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The Making of Modern Law collection of legal archives constitutes a 
genuine revolution in historical legal research because it opens up a 
wealth of rare and previously inaccessible sources in legal, constitutional, 
administrative, political, cultural, intellectual, and social history. This 
unique collection consists of three extensive archives that provide insight 
into more than 300 years of American and British history. These 
collections include: 


Legal Treatises, 1800-1926: over 20,000 legal treatises provide a 
comprehensive collection in legal history, business and economics, 
politics and government. 


Trials, 1600-1926: nearly 10,000 titles reveal the drama of famous, 
infamous, and obscure courtroom cases in America and the British Empire 
across three centuries. 


Primary Sources, 1620-1926: includes reports, statutes and regulations in 
American history, including early state codes, municipal ordinances, 
constitutional conventions and compilations, and law dictionaries. 


These archives provide a unique research tool for tracking the 
development of our modern legal system and how it has affected our 
culture, government, business — nearly every aspect of our everyday life. 
For the first time, these high-quality digital scans of original works are 
available via print-on-demand, making them readily accessible to libraries, 
students, independent scholars, and readers of all ages. 





The BiblioLife Network 


This project was made possible in part by the BiblioLife Network (BLN), a project aimed at addressing 
some of the huge challenges facing book preservationists around the world. The BLN includes libraries, 
library networks, archives, subject matter experts, online communities and library service providers. We 
believe every book ever published should be available as a high-quality print reproduction; printed on- 
demand anywhere in the world. This insures the ongoing accessibility of the content and helps generate 
sustainable revenue for the libraries and organizations that work to preserve these important materials. 


The following book is in the “public domain” and represents an authentic reproduction of the text as 
printed by the original publisher. While we have attempted to accurately maintain the integrity of the 
original work, there are sometimes problems with the original work or the micro-film from which the 
books were digitized. This can result in minor errors in reproduction. Possible imperfections include 
missing and blurred pages, poor pictures, markings and other reproduction issues beyond our control. 
Because this work is culturally important, we have made it available as part of our commitment to 
protecting, preserving, and promoting the world’s literature. 


GUIDE TO FOLD-OUTS MAPS and OVERSIZED IMAGES 


The book you are reading was digitized from microfilm captured over the past thirty to forty years. Years 
after the creation of the original microfilm, the book was converted to digital files and made available in 
an online database. 


In an online database, page images do not need to conform to the size restrictions found in a printed book. 
When converting these images back into a printed bound book, the page sizes are standardized in ways 
that maintain the detail of the original. For large images, such as fold-out maps, the original page image is 
split into two or more pages 


Guidelines used to determine how to split the page image follows: 


* Some images are split vertically; large images require vertical and horizontal splits. 

* For horizontal splits, the content is split left to right. 

+ For vertical splits, the content is split from top to bottom. 

* For both vertical and horizontal splits, the image is processed from top left to bottom right. 
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OF 


LEGAL STUDY. 


PARTICULAR SYLLABUS. 


TITLE VIII. 


‘Equidem contra exisatimo, judices, cdm in oma genere ac varietute artium, ctiam 
illarum, que sme summo otio non facile discuntur, Cn Pompeius excellat, singularem 
quandem laudem ejus ct prestabilem esse scientsam, in federbus, pactionibus, condi- 
tionibus, populorum, regum, exterarum nationum, im universo denique bolh jure ac 
pacis? Cw Orat Pro L Corn Balbo. Cap VI 


THE LAW OF NATIONS 
(Note 1.) 


1. Mackintosh’s Introductory Lecture on the 
Law of Nature and Nations. 
Chitty’s Law of Nations. (Vole 2) 

* (3f Marten’s Compendium of the Law _ of 
Nations. (.Vote 3.) 

4. Vattel on the Law of Nature and Nations. 
(Nole 4) 

*(5) Du Ponceau’s translation of the first book 
of Bynkershoek’s ‘Questiones Juris Pub- 
lici,’ being a treatise on the Law of War. 
(Note 5 ) 
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e. 6. The following select chapters in Grotius 
on the Rights of War and Peace: 
Chap. 18. ‘Of the Rights of Embassies.’ 
BOOK U 
Chap. 6. ‘Of the Right to things taken 
in war.’ | 
Chap. 17. ‘Of Neuters in War.’ 
Chap. 20. ‘Of the Public Faith,’ &c. 
Chap. 21. ‘Of Faith during War, Tru- 
ces, Safe Conduct, and 
Redemption of Prisoners.’ | 
* e, 7, Schlegel upon the Visitation of Neutral 
Vessels under convoy Translated from the 
Danish. 
e. 8. War in Disguise, or the Frauds of Neutral 
Flags. Lon. 1805. Reprinted N. York. 1806. 
e, 9. An Answer to ‘War in Disguise,’ or Re- 
marks upon the Doctrine of England, 
concerning Neutral Trade. 

* K. e. 10. An Examination of the British Doctrine, 
which subjects to capture a neutral 
trade, not open in time of peace, 1808. 

*K.e.11. The Earl cf Liverpool’s Discou: ~~: 
the Conduct cf the Government .: 
Great Britain in respect io lYeutral 
Nations. 1757. 

* KE. e. 12. Baring’s Inquiry into the Causes and 
Consequences of the Orders in Council, 
and an examination of the conduct of 
Great Britain towards the neutral com- 
merce of Americ? Londo~ £808, 


“MI HOO 


NOTES ON THE EIGHTH TITLE. 


(Nofe 1.) ‘Kquipem contra exisrimo,’ &e.—Crero, in 
common with the Icarned of the ancient world, who knew the 
difficulties and vast extent of the science of national law, 
readily accorded the most elevated station im the empire of 
knowledge to him, who bad made himself familiar with the 
laws which regulate nations during a state of war or peace 
Pompey was distinguished in every science and ail, buthis 
greatest merit, and the brilliancy of his fame, rested on his 
acquaintance with this august system: ‘sirgularem. quan- 
dem laudem ejus et prastabilem esse scientiam, in fecderrbus, 
pactionibus, conditronibus, populerum, regum, exterarum 
nationum; in universo denique belli jure ac pacis.’ 

A knowledge of this law is essential to legal pre-eminence. 
However learned in the doctrines of the common or municipal 
law an advocate may be, he can never mainta‘n a lofty charac- 
ter, if when called on, he shrinks from the discussion of 
questions involving mice and difficult points of natural jurs- 
prudence, or of conventional and diploinatic law. ‘The liability 
to be thus called on 1s principally confined to lawyers resident 
in the commercial cities, or near the sea-board. Here the most 
important questions of national, maritime, admiralty, and 
Roman law, may ause, and they so are intimately blended, 
that no one can calculate on the efficiency of his knowledge 
of either of these branches of law, who has not made himseli 
somewhat acquainted with the remaining three. 

The Law of Nations may be defined a system or body of 
rules, ordained by nature, and the consent, express or implied. 
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of sovereign states, for the guidance of international conduct. 
Thus contemplated, it embraces not only such rules as are 
dictated by the general principles of natural law applied to 
nations, considered as individuals in a state of nature, but alsc 
such voluntary, customary, and conventional obligations, as 
are consistent with this law of nature, though not prescribed 
by it. Hence the code of national jurisprudence 1s susceptible 
of four great divisions. 

1, The implied, universal, or natural Law of Nations. 

2. The voluntary Law of Nations. 

3. The customary Law of Nations, and 

A, The conventional, express, or particular Law of Nations. 

In the first are comprehended the principles of natural law, 
applied to nations as if they were individaals in a state of 
nature. ‘The second embraces the decisions or rules of natu- 
ral jurisprudence, changed and modified in reference to the 
aggregate and political character of the subject to which they 
are applied. 

In the third division we find such laws or rules, as derive 
their obligation from long 1nd established use. It is founded 
on tacit consent. The fourth and last division includes the 
laws or obligations which flow from express agreement. Like 
the third it 1s not a universal law, but obliges only the purticu- 
lar nations that have contracted. ‘These three last kinds of 
the law of nations,’ says Vattel, ‘viz. the voluntary, conven- 
tional, and customary, together compose the Positive law of 
nations, For they all proce.d from the volition of nations; 
the voluntary law, from their presumed consent; the conven- 
tional law, from an express consent; and the customary law, 
from a tacit conseut; all of which should be carefully distin- 


guished from the natural or necessary law of nations.’ 
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E ineeticendind the great number of treatises on the laws 
of nations, 1t has been very justly observed by Chancellor 
Kent, that ‘there 1s no work which combines, in just propoi- 
tions, and with entire satisfaction, an accurate and comprehen- 
sive view of the necessary and of the instituted law of nat.ons, 
and in which principles are sufficiently supported by argu- 
ment, authority, and examples.* The nine lectures of this 
enlightened Jurist, which occupy the first two hundred pages of 
the first volume of iis Commentaries, present one of the most 
beautiful, learned and valuable outlimes to be feund, perhaps, 
in any language, on this interesting subject. it scarce fell, 
however, within the scope of the learned author’s design, and 
properly we think, even to touch upon the internal, or neces- 
sary natural law of nations; for this 1s little else than natural 
law, as we find it applied to individual conduct, in the vauious 
treatises on that subject, and onethics The pages of Puffen- 
dorf, and of Wolf, or at least those of Rutherforth and of Bur- 
lamaqu!, are presumed to be familiar to the student, before he 
takes up the works which treat of the law of nations. 

in addition to the works enumerated in our syllabus, or 
alluded to in the subsequent notes, the student, in after life, 
may have occasion to consult, at least in the way of reference, 
a variety of treatises, &c. on public and international law. 
We have given the titles of the principal works under this 
head, near the close of the present ttle; and also under the 
head of Legal Bibliography, q v. We have been the more 
ample in our enumeration of the titles of books, tn most of 
the departments of our science, as the researches of the learned, 
as well as of students, are sometimes reterded from a want of 
even this species of acquaintance with books. 


* 1 Kent’s Comm. 18, 2d edition. 
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(Note 2.) Currry’s Law or Nations.—This small vo- 
lume forms a very proper commencement of the study of the 
voluntary, customary, and conventional Law of Nations, 
after the introductory lecture of the late sir James Mack- 
intosh. It was published in London, 1812, and in a few 
months after, in Boston. Mr. Chitty his shown in this 
essay the versatility of his powe1s, and the ease with which 
he passes from a consideration of one legal subject to 
another. There is no depth of learning, but great clearness 
in the arrangement of his topics, and concinuity of style and 
thought 

(Note 3.) Martens’ Cowmrpenpium, &c.—This small 
volume contains a great mass of learning on that practical 
and most important branch of the law of European nations, 
which 1s founded on treaties and customs, and which has 
been denominated by Vattel and others, the Positive law of 
nations. It 1s among the most valuable of the productions of 
this distinguished professor of public law, and for learnmg, 
systematic arrangement, and accuracy of definition, 1s a work 
of singular excellence. Appended is a list of treaties, con- 
ventions, compacts, declarations, &c. of the modern nations 
of Europe, from the year 1731 to 1802, with references to the 
principal works in which they are to be found. This, to use 
the language of the translator, ‘1s perhaps the most ample, 
the most accurate, and of course the most useful list of trea- 
ties, &c. that 1s to be met with in any work whatever. It 
was published at Gittingen in 1789, and was translated into 
English by William Cobbett, in the year 1802 George Fre- 
derick Von Martens was also the author of a valuable collec- 
tron of Treaties of Peace and of Alliance, in fourteen volumes, 
and of another work entitled, a Course of Diplomacy, 1n three 
volumes. At the congress of Vienna he prepared the Reports 
of the conferences between the ministers; and was subsequent- 
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ly sent as minister fron: Hanover to the diet at Frankfort, 
where he died We was boin at Hamburg, 22nd February, 
1756, and died in 1816. 


(Note 4.) Varrer oN rHe Law or Nstrure, &c.—This 
has been, in most countries, a very popula work on the law 
ofnations. Notwithstanding many novel and untenable posi- 
tions of the new philosophy are to be found in it, and its 
opimons on the subject of religion and religious establish- 
ments, are to be unhesitatingly condemned as unorthodox, we 
still perceive so much ment in the production at large, that 
we do not hesitate to advise its perusal. Vattel 1s generally a 
perspicuous and elegant writer, and this work contams so 
much useful matter, and is so univeisally read, that to be 
unacquainted with it would indicate either a want of industry, 
01 on unwarrantable fastidiousness of opmion. In the treat- 
ment of his subjects, however, his fullness sometimes degene- 
rates into diffusion; and his readei has arrived at the conclu- 
sion, long before his author is willing to part with his demou- 
stration. 

The preface to this work descrves particular attention, as 
presenting a clearer idea or definition of the law of nations 
than had before been given. [Vide (note 1) on this title. ] 
Vattel’s chapter on ‘things odious and favourable, a topic 
connected with the interpretation of laws and contracts, 19 so 
far from worthy of that ingenious author, as w have filled us 
with suprise, that so much contradiction, and even absurdity, 
should have fallen from his pen. 

The work was published in 1758, under the title of Droit 
des Gens, ou Principes de la Lov Naturelle, and was translated 
into English in 1760. The last Paris edition 1s by Janct and 
Cotille, 1820. His system is mainly founded on that of Wolf, 
whose Institutiones juris natura ct gentium appeared in 1754. 
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He differed, however, in various points, from his master, which 
induced him to publish in 1762, his Questions sur le Droit 
noturel, in which his peculiar views are set forth. The stu- 
dent will bear in mind that there is a greatly improved London 
edition, 1933, by Mr. Chitty, with copious notes, and which 
has been recently republished. Philadelphia, 1835. Emer de 
Wattel or Vattel, was boin at Naufchitel in Apml, 1714, and 
p¥ died in December, 1767. 


(Note 5.) Du Ponceav’s BynxersHork.—This valuable 
accession to our Einglish law hbrary was pubhshed in 1811, 
in an octavo volume of two hundred and eighteen pages. It 
is also to be found in the third volume of Hall’s Law Journal. 
Cornelius Yan Bynkershoek was a civilian of the most dis- 
tinguished eminence. After practising with honour as a junis- 
consult at the Hague, he removed to Leyden, where he became 
professor of law, and subsequently, president of the council of 
Holland. Huis works were published at Geneva in 1761—at 
Leyden, in 1752 and 1766. For a list of his works contained 
in seven volumes, vide post, Title X. Bynkorshoek was 
born at Middleburg in 1675, and died 1» 1743. 


Oss or Works For OccasionaL REFERENCE ON PuBuic 
AND INTERNATIONAL Law. 


[83 Tor tho bibliography of various cognate subjects, and for similar lists of works 
for occasional reference, vide, in this Course, Auxiliary Subjects, Division II Sec 
‘Bibhography’—also, Title VI ‘Lex Morcatorin? Title IX. ‘Admiralty and Man- 
time Law, and ante p 338 to 3427} 


1, Archives poliuques et diplomat:ques, ou recueil de piéces 
officielles, mémoires et autres morceaux historiques, 
inédits ou peu connus, relatifs \ histoire des 18 e et 19 
e Siécles, par F.Schoell. Paris, 1819, 3 vols. 

2 Burke’s Works, passin. 
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3. Bassompierre, Ambassades en Espagne l’an 1621, en 


Suisse ’an 1625, en Angleterre Van 1626 Cologne, 
1668, 1744. 


. Causes célébres du droit des gens, redigées par Ch de 


Martens. Leépsic, 1827. 


5. Cours de style diplomatique, par H. Meisel. Paris, 1826 
6. Code diplomatique des Aubuains, ou du Droit convention- 


nel entre la France et les autres puissances, relative- 
ment 2 la capacité réciproque d’acquérir ou de transmet- 
tre les biens, mubles ou immeubles par actes entre vifs, 
par disposition de dermieére volonté et par succession ab 
Intestat par M. Gaschon Parts, 1818, 1 vol Svo. 


. Collection complcte des ouvrages publiés sur le gouverne- 


10. 


11. 


12. 


13. 


14. 


15 


16. 


ment représentatif ct la constitution actuelle, par M. B. 
Constant. Paris, 1817, 4 vols 8vo. 


. Considérations historique et diplomatique sur les Ambas- 


sades des Romains, comparées aux modernes; par M7 
Weiske, 1834. 


. Droit des gens moderne de |’Europe, par J, J. Kluber. 


Paris, 1828. 

De la Liberté des Mers, par B. Baritre. Paris, 1798, 3 
vols. 8vo, 

De la Saisie des Batimens Neutres, par Hubner. 1759, 
2 vols. 12mo. 

Du Commerce des Neutres en temps de guerre, par Lam- 
predi; traduit de I’Italien, par M. Peuchet, 1802, 8vo. 
Diplomatic Correspondence of the American Revolution, 

by Jared Sparks, 12 vols. Boston, 1829, 1830. 
Diplomacy of the United Scates of America. Boston, 1826. 
Elémens de législation naturelle, par M. Perreau, 1807. 
Gebhardt’s State Papers relating to the diplomatic transac- 

tions between the Amencan and French governments, 

from 1793 to 1800. London, 1816. 
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17. Harrington’s Works, particularly his Cceana, and Political 
Aphorisms, 1 vol fol 1656, 1700, Tindal’s ed. 1737, 
Bureh’s ed. 

18. Historia del derecho natural y de gentes, por Marin, 1800 
2 vols 8vo 


19. Histoire générale et raisonnée de la diplomatie frangaisc, 


. 


depuis la fondation de la monarchie frangaise Jusqu’d 
la fin du régne de Louis XVI; avec des tables chrono- 
logiques de tous les tiaités conclus par la France; pa 
M de Flassan. aris, 1811, 7 vols. Svo. 
20. Institution du droit de Ia nature et des gens, par Gérard de 
Rayneval. Paris, 1803. 
Jenkinson’s Collection of Treaties, from the treaty of 
Munster, 1n 1648, to the treaties of Paris, in 1783, 
3 vols. 
22. Ker’s Memonrs of his Secret Negociations in Scotland, 
England, the Courts of Vienna, Hanover, &c., 1726, 
3 vols, Svo 
23. Locke’s Treatises on Government. 
24 


21 


Le Droit des gens Enropéeu, trad de l’Allemand de 
Schmals, par le comte de Bohm. Paris, 1823 
25. Letters of Sir Dudley Carleton during his embassy in 
Holland, 1616, 1620 
26. L’Ambassadeur et ses fonctions, par M. de Wicquefort, 
1681, 2 vols. Ato 1716, 1 vol. fol translated by Digby 
aay 27. Mackintosh’s Introductory Lecture on the Laws of 
28. 


e 


Nature and Nations. 

Manuel Diplomatique, ou précis des droits et des fonctions 
des agens diplomatique, suivi d’un recueil d’actes et 
Woffices pour seivir de guide aux personnes qui se des- 
lunent 4 la caimeire politique, par le baron Charles 
Martens. Paris, 1822 


Works of Ref} THE LAW OF NATIONS AST 


29. 


30. 


31. 


Go 
or 


37. 


38. 
39. 


AQ. 


41 


Mackuavel’s Prince; Political Discourses upon Livy, Let- 
ters on Matters of State. 

Manuel du publiciste et de Phomme d’état, contenant les 
chartes et les lois fondamentales, les traités et les con- 
ventions, &c relatifs aux constitutions politiques ct 
aux intéréts généraux des états de Ancien et Nouveau 
Monde, par M. Isambert. Paras, 1826, 4 vols. 8vo. 

Mémoires du maréchal de Bassompierre. Cologne, 1665 
Paris, 1802, 1 vol. 8vo0 


. Mémoires tuuchant les Ambassadeurs, et les Ministres 


publics, par M. de Wicquefort, 1676, 120 


. Pamne’s Rights of Man, and Common Sense. Pidladel- 


phia, 1776. 


. Précis de ja Science du dioit naturel et du droit des gens, 


par M. Malpeyre. Paris, 1829. 


. Précis du droit des gens 1roderne de \’Europe, par Ch. de 


Maitens, 1821. 


. Prineipes du droit public constitutionel, adininistratif, et 


des Gens, ou Manuel du Citoyen, sous un gouvernement 
représentatif, par M. Ferrera Paris, 1834. 

Richelieu Cardinal, duc de, lettres, od Von a joint des 
mémoires et instructions secretes de ce ministre pour 
les ambzssadeurs de I"rance en diverses cours. Paris, 
1696, 1790. 

Sidney’s Discourses on Government. London, 1698, 1772. 

Sir Francis Walsingham’s Complete Ambassado:  Lon- 
don, 1665. 

Thome Rymeri Federa, Conventiones, &c. 10 vols. fol 
3d ed. 1739 

Tables des traités de patx, d’alliance, de commerce, de Iunt- 
tes, de garantie, etc. entre la France ct les puissances 
étrangéres, depuis la paix do Westphalie jusqu’) nos 
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Jour, suive @un Recueil de traités et d’actes diploma- 
ligues Gui n’ont pas encore vu le jour (depuis, 1648, 
yusqu’ £787;) par Guil. Koch. 1802. 

42. Ward’s Foundation and Iistory of the Law of Natious in 
Kiurope, from the time of the Greeks andl Romans to 
the age of Grotius. Dublin, 1795 

43. Wachsmuth, Jus Gentium quale obtinuerit apud Gracos 
ante bellorum cum Persis gestorumn initium (ed, 
1822, 1 vol. 8vo 


_# 


PARTICULAR SYLLABUS. 
TITLE IX 


‘Maritime Law, and the principles of which it 1s constituted, are not composed of 
fanciful opinions, and doubtful systems This Jaw rests on the general basis of the 
Jaw of nature and nations, on the positive regulations of the canyentiona) Jaw of 
Europe, and on those usages csiublished among nations by necess'ty, the utility of 
Which has beep proved by long experience, and on which time has smpressed a vene- 
rable character that commands our respect In this manner, many rules thit denye 
the force of legal authority from tho tacit consent of nations, have been jnsensibly 
established. It 1s this tacit consent, that gives validity, and binding torce to the 


Ruropean Jaw of nations’—Azin1 


‘The Maritime Law is not the haw of a particular countrs, but the general law of 


nations °—Lp Mans¥rteLp 


*THE MARITIME AND ADMIRALTY LAW 


we (Note 1) 


1. Azuni on the Maritime Law of Europe. 
(Vote 2 ) 

2. Of the Court of Admiralty. [1 vol. Bacon’s 
Abridgment | 

3. Brown’s Admiralty Law. [Zhe second vol. 
of his work entitled,‘A compendious view of the 


Civil Law, and of the Law of the Admaralty ] 
(Vote 3.) 
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4 De Lovio vs. Boit, 2 Gallison’s Reports, 
A35. (Note 4.) 
E. e. 5. Wheaton’s Digest of the Law of Maritime 
Captures and Prizes. (ote 5) 
K. 6. Rayneval De Ja Liberte des Mers. [ Zhe prsé 
volume only | (Vole 6 ) 
- E. 7. Barton’s Dissertation on the Freedom of 


Navigation, and Maritime Commerce. 
(Vote 7) 


E. e. 8. De Martens’ Essay on Privateers, Captures, 
and Re-Captures. [ Ho ne’s translation, pub- 
lished 1801.] (Note 8) 
e. 9. Pothier’s ‘Treatise on Maritime Contracts 
of Letting to Hire. [By Caleb Cushing, 
Esq. with Notes, and Lafe of the Author, Boston, 
1S21L  (.Vole 9 ) 
E.e.10. Vanheythuysen’s Essay upon Marine Evi- 
dence. 
2.11. Clerk’s Praxis Supreme Curia Admirali- 


tatis. {Translated by J. FE Hall, Balt 1809 | 
(Vole 10 ) 


12. Jacobson’s Laws of the Sea, with refe- 
rence to Maritime Commerce during 
peace and war. [From the German of FP 


J Jacobson, Altona, 1815, by Wilkam Prick, 
isq with Notes, Baltimore, 1818] (Note 11.) 


KE. e. 13. Peters’ Admiralty Reports. (Wore 12) 
K.e 14. Bee’s South Carolina Admiralty Reports. 
e 15 (cP The following Select Cases on Admi- 
ralty and Maritime Law, from the 
Reports of Gallison, Mason, Wheaton, 
and Peters. 
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GALLISON. 

1st vol —The Alligator, p. 145. Schooner Rapid, p. 295 
The Grotius, p. 503 The Julia, p. 594. 

2d vol.—The Invincible, p 41. Maisonnaixe v. Keating, p. 
341. The Jerusalem, p. 345. 

MASON 

Ast vol.—Burke v. Frevett, p. 96. The Anne, p 508 

2d vol —The United States v. La Jeune Eugenie, p. 409. 

3d vol.—Willard v. Dorr. p. 91,161 The Packet, p. 255, 334. 
Chamberlain v. Chandler, p. 243. 

Ath vol.—Ship Mentor, p. 84. Plummer v. Webb, 380. 

5th vol.—The Triton, p. 465. United States v. Ruggles, p. 192. 


WHEATON 

Ist vol—The Mary and Susan, p. 25, The Aurora, p. 96. 
The Nereid, p. 171 = The Invincible, p. 238. The 
Commercen, p. 382. 

2d vol.—The Anna Maria, p. 328. The Eleanor, p. 345. 

3d vol.—The F'riendschaft, p. 14. The Anne, p. 435. The 
Amable Nancy, p. 546. 

4th vol—The Divina Pastora, p. 52. The Estrella, p 298. 
The General Smith, p. 438. 

5th vol —U, States ». Wiltberger, p. 76. La Annstad. p. 385. 

6th vol—The Amuable Isabella, p. 1. The Bello Corunnes, 
p- 152. The Collector, p. 194. 

7th vol.—The Gran Para, p. 471. The Santa Mana, p. 490. 
The Arrogante Barcelones, p. 496. 

8th vol.—La Nereyda, p. 108. The Sarah, p. 391. 

9th vol.—The Apollon, p. 362. The St. Iago de Cuba, p, 409. 
The Monte Alegre, p. 616. The Fanny, p. 658. 

10th vol.—The Antelope, p 66. The Dos Hermano, p. 306. 

The Santa Maria, p. 430. Manro v. Almeida, 473. 
The Gran Para, p. 497. 
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11th vol.—The Mariana Flora, p. 1. Chace v. Vasques, p. 429. 

12th vol.—The Palmyra, p.1. Ramsay v. Allegre, p. 611. 
PETERS 

5th vol.—Sheppard et al » Tayloi et al, p 675. | 

7th vol —Peyreoux et al y Howard, p. 324. de 


* MISCELLANEOUS. 


E.e. 1. Postlethwayte’s Dictionary. ‘Sea, Donanion of.’ 
e. 2. Duke of Neweastle’s Letter to M. Michell, 
in answer to the Prussian Memorial. 

[ Collectanea Juridica, vol +. 129.] 

e. 3. Sir William Scott and Sir J. Nicholl’s 
Communication to Mr. Jay, on Proceed- 
ings in Prize Causes. [Vide American edi- 
tion of Chitty’s Law of Nations, Appendir; or 
Wheaton’s Digest of Mar. Law, App. No. 1] 

E. e. 4. Dr. Croke’s Opinion, in the case of the 
Herkimer, on the rights and powers of 
captors and prize agents over captures 
and proceeds, before final sentence. 
[2 Hall’s Law Journal, 133.) 

E. e. 5. Judge Davis’s Opinion on aclaim for wages 
by the representatives of deceased Sea- 
men. [2d Hall’s Law Journal, 359 | 

E. e. 6. Dr. Croke’s Opinion in the case of the 
Orion. [4 Hall, 505.] 

e. 7. Translation of the 5th title of the 47th 
book of the Digests, entitled, ‘Of the 
Action of Theft against Mariners, &c. 
[2 Hall, 250.) 
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e. 8. Translation of the Ist title of the 14th 
book of the Digests, entitled ‘Of the 
Responsibility of Ship Owners for the 
acts of the master, and of the action 
called ‘Aclio Mvercitoria.’ {2 Hall, 462 ] 

e. 9. Translation of the 2d title of the 22d book 
of the Digests, entitled ‘Of Maritime 
Loan.’ [3 Hall, 151.] 

e.10. Translation of the 273d and 287th chap- 
ters of the Consolato del Mare. [4 Hail, 
299,161. Or mde Robinson’s Collectaner Riz: 1- 
tima | 

e.11. Sir Lectine Jenkins’s Argument before the 
House of Lords in the reign of Charles 
II. on a_ bill to ascertain the jurisdiction 
of the Court of Admiralty. 

Ii,e.12. Wheaton’s Appendixes to his Reports of 
Cases in the Supreme Court of the 
United States. [Vide vol. i. Note 2; vol. ti. 
Note 1, vol. v. Note diz., vol. vi Notes ri. itt. iv v.] 
13. Dr. Cooper’s Opinion ‘On the effect of a 
Sentence of a Foreign Court of Admi- 

ralty.’ [Philadelphia, 1810.] (Note 13.) 

e. 14. Judge Ware’s learned Opinions on Admi- 
ralty Jurisdiction—Ship Master’s claim 
to wages out of the merchandize assigned 
by the owner of ship and cargo to credi- 
tors; and of the Seamen’s lien for wages 
on the freight, vessel and cargo, though 


in the hands of assignees. [Vide American 
Jurist, vol. ri, 26, 40.) 
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gs The Sources of Maritune and Adumalty Law, fur occa- 
sional 1eference will be found in Note 14 
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(Note 1) Or Apwrratry ann Mi) ac JurtspruDENCE 
The. subject of admiralty and maiitune jurisprudence is so 
Impoitant and extensive in nations having an easy access to 
the ocean, that we find it very promment in the law of such 
countries, whenever the occupation of arms has ceased, from 
any cause, to monopolize the public mind. People who are 
not engaged in destroying each other, are sure to cultivate the 
earth; to fashion its products by various manipulations, with 
the view of interior trade and commerce, and, if the sea be 
near them, they become industuously occupied in inaritune 
pursuits; which, in turn, need the regulauion of fixed laws, 
and of defined tnbunals for their enfoicement It 1s quite 
certain that a large part of ou. country must ever remain 
essentially maritime. We border on the ocean more cxten- 
sively than any other nation of ancient 0) modern times Our 
inteinal resources are gieater, the means of transporting the 
products of agricultuie and of manufacture, from remote inte- 
rior places to the ocean, are vastly beyond any thing hitherto 
known. from all of which we inte: that maritime jurispru- 
dence (if not already so) is destined to become in our country 
a much more extended and perfected system than yet exists. 
Vhese views we cannot regard as merely prospective, and 
anticipative; we have already done in this country more to 
fashion the elements of this branch of jurisprudence into a 
symmetrical whole, than any other nation. It 1s true, indeed, 
that we have had the learned labours of the whole world at 


our command; but it 1s equally true that the nations of Europe 
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have not reciprocally profited by what has been respectively 
effected by each. The United States, on the contrary, in their 
legislation, their judicial investigations aud decisions, and :” 
the researches of their jurisconsults, have sought for light and 
improvements from every source, exempt from narrow Jealou- 
sles, and untrammeled by the customs, or by the binding foice 
of the decisions of former days. Were the maritime and 
admiralty law of this country, (practical as well as theoretical) 
carefully collected, and digested, it would form, as we think, a 
code more free from incengiuitres and defects, than could be 
extracted from the like sources of any other country. We 
cannot enter into any defence of this opinion, as we find our 
volume 1s swelling beyoud the compass originally designed; 
pnd we, therefore, say to those who may be sceptical on this 
yk Point study the American law of this subject. 


(Note 2.) Azunt on THE Maritime Law or Evrore.— 
In this very interesting work are disclosed, in a lucid, syste- 
matical, and erudite, but perhaps too oratorical manner, the 
reciprocal rights and duties of nations 1 relation to maritime 
commerce, This highly important branch of international 
law is, perhaps, no where treated with so much abilty, 
and certainly by no one with more scientific regularity 
and fulness. Perhaps in the whole Bibliotheca Legum, 
there is no work which points out so particularly the 
sources of information, or what has been called the Jitera- 
ture, of maritime jurisprudence, as this work of M. Azuni. 
As an elementary work, presenting a clear and comprehen- 
sive outline of a very extensive subject, no work with 
which we are acquainted, can be compared to it. His 
translator, Wiliam Johnson, esq. of New York, to whom the 
profession are much indebted, remarks that, ‘Azun1. ts the first 
person who has digested all the principles of maritime law into 
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a regular system. He appears to have been well fitted by 
inclmation and study, as well as by education and long expe 
rience, to execute a work, whicis required various and exten- 
sive learning, sound judgment, and a Itberal and philosophical 
spirit. Huis book, therefore, may be regarded as new, and one 
that bids fair to become a standard authority on all questions 
connected with the Jaws of maiitime cominerce and naviga- 
tion.’ 

The student will find this wok highly valuable also, on 
account of the numerous biographical and bibliographical 
notices by the author and his tianslaton. 

Mr. Johnson’s translation was published at New York in 


1806, 1n two volumes, Svo. 


(Note 3) Brown’s Aputrattry Law —Tho student 1s 
referred to Note 10, on Title X. of this Course, for our remarks 
on Dr Brown’s Compendious View of the O:vil Law, and of 
the Law of the Admiralty. 


(Note 4.) De Luvio v. Borr —We specially nouce this 
individual case, and assign to 1t an early place 1n our Syllabus, 
as itis a very remarkable one, being in truth a learned and 
elaborate essay on admiralty juusdiction, and one of the most 
elementary and luminous views of the subject extant. The 
learned judge there decides that a policy of insurance 1s a 
maritime contract, and as such 1s also embiaced by the admi- 
ralty jurisdiction of the United States’ Disttict Courts In 
vindication of this doctrine he traces, with great minuteness, 
the history of this jurisdiction from the carliest periods, and 
calls to his aid all the learning of the British, continental and 
Amenican legists. This gicat opinion ought to be thoroughly 
studied by those who aun at solid attamments in us depart: 
ment of the law 


59 


’ 
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(Note 5.) Wueaton’s Dicest or Maritime Law.—lt is 
matter of no little surprise that in England, where nearly every 
legal toptc has been discussed with much Jeaning and ability, 
and the law of most subjects perspicvously arranged, no regular 
treatise or digest on the subject of maritime captues should 
have been witten; especially when we consider the vast 
impoitance and interest of this portion of Jegal science to the 
British people generally Since the ume of Bynkershoek 
and Lec, his unworthy translator, this law has been much 
investigated and improved by the English courts of judicature; 
and a noble superstructure has been elevated on foundations 
established by them. It 1s with real satisfaction that we 
recommend this production, the growth of our own soil, as it 
is exccuted with ability and faithfilacss, and cannot fail in 
proving emimently serviceable to the profession, as the law of 
this subject, plior to this wok, is cluefly to be found m the 
voluminous productions of the publicists of different nations 
and Janguages, and the numerous judicial repoits of various 
countites. Hvery source of useful and accmate mfoimation 
has heen resorted to by this writer, and the work is lumimous 
and sufficiently learned We consider it decidedly the best 
Amenican law treatise that has come to our knowledge, and no 
doubt will receive, as 1t certamly merits, a welcome reception 


from our traus-atlantic brethren 


# 


(Note 6) Raynevat ve 11 Liperre pes Mrrs.—We 
conside) this a highly respectable production, and fully entitled 
to an attentive perusal, although it has many defects, and 
some opinions to which we cannot subsciuibe. Many of the 
questions so often discussed with ability by preceding wiiteis, 
as the mght of search, contraband, enemy property on board of 
neutrals, right of blockade, freedom of navigation, &c. are 


ingeniously and satssfactorily treated by him, and in a manner 
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by no means supeiseded by the othe writers whom we have 
designated in this title. We have recommended only the fust 
volume of this work, as the student can reap but little useful 
instruction from a discussion on the long agitated and, we may 
now say, exploded doctrine of mare clauswn In the pages of 
Selden, Grotius, Bynheishoek, Gallant, Sarpi, Puflendort, 
Lampredi, Boxhoine, Pontanus, Wolfius, Hemeccius, Pacius, 
Granswinkel, Strauchins and others, much time has been 
wasted 1n elaborate, learned, and ingenious argumentation on 
mare clausum and maze liberwn and as the interest of the 
question has considerably subsided, we are of opinion that as 
little time as possible should be consumed in perisimg the 
written labours of these ‘warriors with the pen’? The student 
in the couise of his references, and in perusing the books, Le 
heie set down, will acquire as much knowle lge on this poet 
as the subject merits The second volume of M De Rayne 
val’s wo1k 1s mincipally on this subject, and others of Tittle 
interest to us Azuni,in hus fiist volume, part Ist, cliuipters 
2d and 3d, presents a luminous view of thus subject, they con 
tain, perhaps, nearly all that an American student nec. 
M Gérard de Rayneval :s also the author of a valuable work 
on the Law of Nature and of Natians, | vol Svo, Paris, BS05 
M. Dupin, speahing of this work, says, ‘Cost un grand 
advantage de pouvon joun des meditations dt homane 
qwune Jongue pratique a ¢clane On acet avantage dans qa 
possession du livre de M Cidiard de Rayneval Ht toryorm 
été attaché aux affaires ¢trangeies, et a tadtplomatio Prangerse 
Vide Prof. d’Avocat, vol 2, p 3b 


(Note 7) Barton’s Dissrreiveory, wo — Phas volun 
appertains, perhaps, more appropriately to the howd of the Baw 
of Nations, than to that of Admuralty and Varitine Law Bat 
the boundaries which separate these subjeets are olten so lant, 


as to elude discrimmation ALT) of the doctiimes relative to thre 
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freedom of navigation, and of maritime commerce arise so often 
in the discussion of admiralty questions, as to give this volume 
a claim to be here inserted. 

Mr. Barton’s is one among the numerous treatises to which 
the violation of neutral rights, during the late wars, gave rise. 
The subject 1s ably discussed, but, perhaps, too much in the 
spirit of a partisan, on the side contended for by neutral 
powers. It was published at Philadelphia in 1802 


(Note 8) De Marrens’ Essay on Privateers, &¢.— 
Azuni, in his work on Maritime Law, page 37, vol 2, thus 
expresses himself concerning this treatise. — 

‘Among the maritime captures which most attracted the 
attention of Kurope, durmg the last war, may be distinguished 
that of the mch Spamsh register ship Santo Yago, taken 5th 
Apnil, 1793, by the French, and retaken, nine days after, by 
the Enghsh. The process instituted in England for the resto- 
ration of this prize, induced M. Martens, a learned piofessor in 
the university of Gottingen, and the distinguished author of 
several works on public law, to publish, in 1795, an essay on 
Privateeis, Maritime Captures, and Recavtures. In the first 
chapter he traces the history of privateering from the middle 
ages to the present time; and in the second, makes some rapid 
observations on the modern rights of privateering, in which he 
follows the general principles laid down by M, Valin, in his 
‘Traté des Prises, and by Emergon, in his ‘Traté des 
Assurances.’ ‘The third chapter 1s divided into two sections, 
in which he endeavours to establish some theories of the | 
universal, and positive Jaw of nations, on the subject of recap- 
tures. He gives a brief and very imperfect account of the 
ancient codes of maritime law, and takes a cursory notice of 
the laws and treaties of some of the northern powers on the 
same subject He passes over in silence the ancient and 
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modern laws of many of the Italian states, of which so ample 
a view has been given in the first volume of the present work. 
The essay of M Martens displays much erudition, which will 
render it instructive, and highly useful to those who feel 
interested 1n the progress of the science of mantin.e legislation.’ 

George Frederick Von Martens was not only distinguished 
as a professor in the University of Gottingen, and as Aulic 
counsellor of Hanover, but his extensive acquaintance with 
the laws of nations, and diplomacy, brought him into the 
service of foreign nations is Treatise on the Law of 
Nations, which was translated by the late William Cobbett, 
appeared as eatly as 1789. In 1501, he published his Course 


of Diplomacy, in 3 vols entitled, ‘Cours Diplomatique, ou , 


Tableau des relations ext(riews des purssances de VFurope. 
This was succeeded by his valuable collection of treaties ot 
alliance and peace, from 1761, in 16 vols. and with its sup- 
plements in 1829, in 19 vols. His last work preceding his 
death 1n 1821, was in German, being a treatise on the Elements 
of Commercial and Mantune Law, From 1806 to 182], he 
was vanously employed by the German States. During the 
reign of the king of Westphalia, Jerome Bonaparte, he was 
occupied in the financial depaitment of that monarch—and in 
1814, his services were engaged m the preparation of the 
Reports, &c. for the diplomatists at the congress of Vienna 
When minister from Hanove: to the Diet at Frankfort, to 
which he was appointed in 1816, he dicd there in the year 
1821. His Essay on Privateers, Captures, and Kecaptures, 
was translated by Thomas Hartwell Horne, with notes, Lon- 
don, 1801. 


(Note 9.) Poruier on Mantrime Conrracrs ~We refer 
the student to Note 12, 0n Title X. for our remarks on the 
work of M. Pothier, and the notice there taken of Mr, Cush- 


ing’s translation of M. Pothier’s treatise 
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(Note 10.) CiErke’s Practice or THE ADMIRALTY —The 
practice of admiralty courts sull remains mn England, 1n a great 
degree an occult art. Whether, or not, the procedure and fo1- 
mula of their Instance and Pnze tribunals have been with- 
held from the public er industria, it 1s ceitam that much less 
has been done to enlighten the profession on this, than on any 
other branch of their jurisprudence ‘The small work of 
Francis C.erke appeared in 1679. It was imperfectly trans- 
lated in 1722, and ail of the subsequent editions, down to the 
fifth and last, which appeared 11 1798, remain in Latin, with 
no additional learning, and almost wholly devord of precedents, 
and the entire woik is confined to the practice of the Instance 
side of the High Court of Admiralty. Nor have any prece- 
dents, or books of this practice, of much note, since appeared 
in that country,—though for nealy two centunes past an infi- 
nitude of important materials must have accumulated in then 
courts. It would seem as if this remarkable dearth, mm so fei 
tile a field, could not be aceidental. In 1809, the late John E. 
Hall, published at Baltimore, a volume on Admiralty practice, 
consisting of three parts, viz. An Instorical examination of the 
eivil jurisdiction of the court of Admualty. An improved 
translation of Clerke’s Praxis, with notes on the jurisdiction 
and practice of the American courts—and lastly, a collection 
of precedents; which collecuon, however, is extremely meagre, 
but still very acceptable, as they were so much needed — ‘T'o 
Mr. Wheaton, we are also greatly indebted for additional light 
on these subjects, in his learned appendixes to his repoits of 
the decisions of the Supreme Court of the United States, 

The practice in our district courts, which embraces prize as 
well as instance proceedings, has been most extensively illus- 
trated and settled in the decisions reported by Peters, the elder, 
Bee, Gallison, Mason, Paine, Washington, Cranch, Wheaton, 
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and Peters from the whole of which we may anticipate an 
elaborate and learned treatise from the pen of the Jate Andrew 
Dunlap, district attorney of the United States for the distuct 
of Massachusetts, which 1s now in press The work 1s enti- 
tled, ‘A Tieatise on the Practice of Courts of Admuaalhty in 
Civil Causes of Mantime Jurisdiction, with an Appendix, con 
taining a full collection of English and American Precedents.’ 
To all of these sources we confidently refer the stndent, ad 
learned lawyer, (not of our country only,) for more ample 
means of instruction in this important and beautiful system of 


law, than ts to be found elsewhere. 


(Note 11) Jacovsry’s Sri Laws —This work is particu 
larly valuable on three accounts, fist, It 1 emnnently practical, 
its learned author having collected his facts dung a long pre- 
fessional experience, and fiom a coirespondence mamtanied 
with the most distinguished maiutime juusts of Kurope— 
secondly, Mr. Jacobsen was a civilian of great leaning, equally 
well acquainted with the legal Itteratme of ancient and modern 
times, and of all nauons—and lastly, his woik ts based on no 
oveiweening attachinent to any theory of international law, 
but derives its facts and principles from the maritune regulavons 
and conduct of all nations, and educes frorn the whole a sys 
tem of maritime jurisprudence, 1emurkable for candour, yus- 
tice, and reciprocal concession = 'The bibliography of this work 
also, merits particula: regard = It 1s ably translated by Ah, 
Frick, whose notes are vely credituble to his leaning and 


discrimination. 
Aw 


(Note 12) Perens’ Apwritty Dectsions.—The Adin. 
ralty Reports of judge Veters were published im July, 1507, 
and embrace cases occurnug between the yeus 1780 and 
1807. The decisions are chiefly those of the Hon Richard 
Peters, some are by the Hon. James Winchester, late judg 
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of the distiict cout of Maryland, and others by Fiancis 
Hopkinson, esq. of Pennsylvania, men of no less varied 
learnng, than deep research in the law. The Appendix 
to this work 1s valuable, as it contains the laws of Oleion, 
Wisbuy, and the Hans-Towns, the ordinances of Louis XIV.; 
A Tieatise on the rights and duties of owners, freighters, 
and masters of ships, and mariners, and our own laws 
relative to mariners ‘The decisions have been regarded as 
generally sound, sufficicntly leaned, and well repoited. The 
student will not fail frequently to consult the decisions of the 
Hon. Thomas Bee, judge of the district court of South Caro- 
lina, published in 1810, and by all means Gallison’s Reports of 
Cases in the Circuit Court of the United States for the first 
ciicurt, published in 1815, containing the decisions of Joseph 
Story, esq. one of the Judges of the Supreme Court of the 
United States a station which he has adorned with the 
abundant fruits of a vigorous mind, richly improved, and 
strengthened by the laudable ambition of attaining the highest 


legal pre-eminence. 


(Note 13.) Cooprr’s Orrnions, &c.—-This admuable 
opinion of judge Coopei’s, in the case of Dempsey, assignee 
of Brown v. the Insurance Company of Pennsylvania, 1s per 
haps one of the ablest, most comprehensive, and perspicuous 
arguments that has appeared on that difficult and highly 
important question, the effect of a sentence of a foreign court 
of admualty, as evidence in domestic suits. Both in Eng- 
land and this country, the question has been very frequently 
agitated, and, not less frequently, variously and confusedly 
decided. 

Judge Coopei, in this opmion, has presented a more lumi- 
nous and satisfactory view of the subject than any we have 


ever seen. Judge Brackeniidge, of the same state, m1 the case 


Works of Ref} MARITIME AND ADMIRALTY Liw. 473 


of Calhoun ». The Insmance Company of Pennsylvania, | 
Binney, 298, advocated, with much force of reasoning, the 
doctiine of the non-conclusiweness ot such sentence In Ins 
Miscellanies 525, note *, speaking of judge Cooper's opinion, 
he says, ‘I claim only to be the precursor of yudge Cooper on 
the same side of the question, and this P have aight to clam 
But I would recommend every Ameitcan student to read this 
opinion of judge Cooper's, not so much for the icasoning aud 
ideas, as for the analysis, and systematic comprehension of 
the subject. It 1s a model that descives to be admired.’ It 
was published by A. J. Dallas in 1810, in a small octavo 
volume of eighty pages, accompamed by an Introduction of 


twelve pages, lughly worthy perusal 


[ G3 Vole 14 —In addition to the works enumerated in the Syllabus of ns Ninth 
Title, which form the styent’s reguiar Course, we present hin in tho following list, a 
more ample yiew of the Sources of maritime and admira)y law, 60 as to enable him 
occasionally tu refer to them, and to judge in some degree of the miture and extent of 
the bibliography of this subject ‘The enumeration, as we hope, will also aid tho 
researches of scholars in the Jaw It 1s proper to apprize the student that the subjects 
of some of these works are not peculiar to the present title, but run into the cognate 
topics of the lex mercatoria, of international law, &e GF Vide ante Advertisement, 
p xvu twin also p 58, 342, and Note 1, on ‘Title vin for our further views on this 


subject J 7 


we 
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Azunt —Recherches pout servn 4 VPhistoire de la piatere 
avec un précis des moyens propres 4 extirpation des 
puates barbaresques Giénes, 1816 

D’Asrev.—Traite juridico-politico sur les pitses, traduit 
de Vespagnol, avec notes de Bonnemant Pars, 1802, 
2 vols 

ArnouLp —-Systéme mauitune et politique des Européens 
pendant le dix-huitiéme siécle, fondé sur leur traités. 


Paris, 1797. 
60 
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Bitpoa.—Ordinances of. [ Vide also 17, out of the 29 chapters, 
of these Ordinances, ably translated from the Spanash. 
Anonymous, New York, 1824 ] 

Bovcrer.—Consulat de la Mer, ou Pandectes du droit com- 
mercial et maritime, traduit du Catalan, Paris, 1808, 
2 vols 

Boucuer —Institutions’au droit manume. Paris, 1803. 

Bounay-Paty.—Cours de droit maritime @’aprés les principes 
et suivant ordre du Code de Commerce Parvs, 1823, 
4 vols. 

Basor.—Annales Maritime, &c. Paris, 1819 

Brocane.—Commentaire sur ’Ordonnance de la marine, 1681, 
édition rédaite aux parties qui ont un iapport direct avec 
le Code de Commerce, par M. Becanne. Poicéiers, 
1829, 2 vols. 8vo. 

Bourarico.—Explication de ?Ordonnance de Louis XIV. T'ou- 
louse, 1743. 

Cuatmers’ Opinions of Eminent Lawyers. Zondon, 1817, 
2 vols. 

Crerrac, Ers.—Les Us et Contumes de la Mer. Milano, 
1806, 4 vols. 

Capmany.—Costumbres Maritimas de Barcelona Madrid, 
1791, 2 vols. 

Dorricurs.—-Code des prises maritime et du commerce. 
Paris 1804, 2 vols. 

Dvurin.—Dissertation sur le domaine des mers, 1811. 

Barnsuaw’s Digest of the Laws relating to shipping, naviga- 
tion, &c. in the British Colonies. London, 1819. 

Furro Juzco.—|A Gothic Spamsh Code, promulgated in 
693.*] 

“Thais code contains little, if any thing, on the subject of the present 


Title, and ts only mentioned in conformityjto a prevalent¥opinion that st 1s 
a source of maritime law,in that nation, 
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Furro Rear.—[A Spanish Code, promulgated in 1255." | 

Fourne~.—Commentaure sur le Code de Commerce. Paris, 
1808. 

GaLtant.—Dei doverf die Principi neutral: verso 1 Princip 
guerreggianti e di questi verso: Principt neutral. Napolt, 
1782. 

GurcHarpo.—Code des prises maritimes, ct des armemens en 

~ course. Paris, 1799, 2 vols. 

Girop ev Crartonp.—Journal de jurisprudence, commer- 
clale et maritime, ou Recmiel de decisions notables ren- 
dues par le tribunal de commerce de Marseille, et par le 
Cour royale d’Aix. Marseille, 1820, &c. 

Hincaiterse.—Rules of Practice for the Vice Admiralty Court 
of Jamaica. London, 1815 

Hoxt’s Law of Shipping. 

Hac De Portibus Maris, et De Jime Marts et Brachiorum 
eyusdem. [Vide Hargrave’s Law Tracts. | 

Horson.—Questions sur le Codede Commerce Paris, 1829, 
2 vols. 

Husner.—De la Saisie de bitimens neutres. La Haye, 1759, 

Jon1o.—Guurisprudenza del Commercio. Neapolt, 1799, 4 vols, 

Jacopsren.—Laws of the Sea, with reference to maritime com- 
merce, during peace and war. Altona, 1815, ‘Translated 
from the German, by Wilham Frick, with valuable anno- 
tations. Baltemore, 1818. gg We know of no one work 
on general maritime jurisprudence, in the whole biblio- 
theca legum, that we can more strongly recommend. ] 

Les.—Treatise of Captures in War. London, 1803. |'This 
is a Translation of the first book of Bynkershoek’s Ques- 
tiones juris publici. | 


“There 1s something on shipping and maritime contracts in this code, 


but stil so little as scarce to entitle it to be mentioned. 
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Lampvrip1.—Du Commerce des neutres en temps de guerre, 
traduit de )’Italien, par M. Peuchet. Paris, 1802. 

Lepeau.-—Code de Prises, 3 vols. Paris, 1799. 

Loccentus.—De Jure mantimo et navali. Holmea, 1652. 

Laner —Brevis Introductio in nottam legum nauticarum et 
seriptorum juris rei gue mautime. Lubeca, 1713. 

Larorre.—Le nouveau Valin, on Code commercial maritime. 
Revu et appiové pa: M. Boucher. Parzs, 1809. 


Laws or Rwopes. Vide ‘Sea Laws,’ which work con- 
tains a translation of all these ]aws— 
vide, also, Appendax to Peters’ Admi- 


Laws oF Wispuy. | ralty Decisions, yol 1, p 260, where 


Laws or OLERON. 


these laws are to be found, with Jearn- 
ed annotations 


Laws of rue Hanse Town. 

Maxwetv’s Spirit of Maritime Laws London, 1808, 2 vols. 

Marine Orpinances or Louis XIV. | Vide Peters? Adm. 
Deci. vol. 2, Avpend. p 503. 

Mauurncxropt.—-Droit commercial général pour les Etats 
Prussiens, 1625. 

Mottoy de Jure Maritime et Navali, 2 vols. 1769. 

Parpessus.—Collection de Lois Maritime antérieurs au xviu. 
eSitcle. Paris, 1828, 1831, 1634. 

Pranranrpa.——-Della Giuisprudenza mantima commerciale 
anticae moderne. Milano, 1806, 4 vols. 

Pastoret.—Quelle a été Pinfluence des lois maritimes Rhodi- 
ens, &c.? Paris, 1784. 

Pore.—Merchant, Ship Owner and Shipmasters’ import and 
export Guide, relative to shipping, navigation and com- 
merce. ' London, 1828. 

Partipas.—[A Spanish Code formed under the auspices of 
Alonzo the Wise in 1260, and said to be, perhaps, the most 
complete code ever formed! The principal editions are 
in. 1560, by Alonzo Diez de Montalvo, in 2 vols. folio, in 
1611; by Gregorio Lopez, in 7 vols. fo}. and in 1802, a 
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much inproved one, in 3 vols 4to. In 1808, Marina pub- 
lished an histoncal commentary pon the Partidas. The 
title 1s Las Siete Paitutas del Sabio Rey D. Alonzo el 
nono From our buef examination, we are inclined to 
the opimon there is very little of maritume jrusprudence 
m this (‘cuerpo completo’) complete body of Law.] 

Ropinson —Collectanea Manitima London, 1801. 

Reeves —Law of Shipping and Navigation, Lon. 1807, 

Srypminus —Hasciculus seriptonm de jure nautico et niari- 
timo, cum prefatone Temeecen., f/fadle, 1740, 

Stypmanus.—Jus Mautimum  Stalseedr, 1601. 

SmirH.—Mauume Practice m Scotland, 1833 

Sea Laws.—| This anonymous work, without date, and which 
Is mentioued in no catalogue, o1 bibliotheca legum, as far 
as we know, 1s a valuable compilation, and 1s among the 
most complete of the old collections. * | 

ScuomsBerc,—A 'Treatise on the Maitime Laws of Rhodes. 
London, 1786. 

Sriupox —Mare clausum, seu de domimo Mans. London, 
1635 M. Needham’s Transjation, 1668, 

Usrirtz.—Théore pratique du commerce ct de la marine. 
Paris, 1753. 

Vartin.—Nouveau Commentane sur ]’Ordonnance de Ja marine 
du mois d’aott, L6SL. Paris, 1760, 1766, 2 vols. Poietters, 
1829, 1 vol. Ato. or 2 vols Svo, [Vide also 2 Peters’? Adm. 
Dec. Appen. 2 vol p. 503. } 

Vatin.—Tiaité des prises, ou Principes de ja Jurisprudence 
Krangaise, conceinant les prises qu se font surmer, Le 
Rochelle, 1763, 2 vols 

Van Heytnuysen.—Marine lividence. London, 1819. 


* Vide 2 Peter,’ Adm. Dec vol.it Appendix, where one of the ‘Tract, 
of this collection 13 inserted 
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Wepperxop.—-Introductio in jus nauticum. Flensburgi, 
1757. 

Warp.—Treatise on the Law of Contraband. Zondon, 1801. 

Wetwoop.—Abridgment of all Sea Laws, gathered forth 
from all wntings and monuments, which are to be found 
among any people upon the Coasts of the Great Ocean 
and Mediterranean Sea London, 1613, Ato. 

Zoveu.—Jurisdicuon of the Admnalty of England asserted. 
London, 1685 

x 
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ig 


pA Doel 


MISCELLANEOUS 
Dr. Hallifax’s Analysis of the Civil Law, 
in which a comparison is made between 


the Roman laws, and those of England, 
Seo, London, 1775, YSt8 — UNote 17.) 


» Wilde’s Preliminary Lecture to the Course 


of Lectures on the Institutions of Justi- 
nian. Edinb 179% | The second part only, 83 
pages | (Nole 13.) 


. Dr. Irving's Observations on the Study of the 


Civil Law. [ pp 78, 387 edit 123 | (Note 19) 


. Dr. Reddie’s Historical Notices of the Ro- 


man Law, &c. [pp 136. Ldind. 1826 } 


- Dr, Brown’s Remarks on the Study of the 


Civil Law, &e  [ py. 78. Bdinb. 1828 | 
Article I. volume 2d, of the London Law 
Magazine, p 482 to 22 


. Article TIE. volume 2d, of the American 


Jurist, p. 39 to 5 


. Pothier’s Pandecte Justinianee, dom. 35. ‘No- 


titia Variorum Auctorum quos in illus- 
trando hoe nostro Pandectarum Justi- 
niarum opere adhibuimus; et quorum 
nomina in co passim, in Notis precipue, 
laudantur.’ 21 pages. (Note 20.) 

Butler’s Memoir of the Life of Henry 
Francis D’Aguesseau. London, 1830 
(Note 21 ) 


AB PARTICULAR SYLLABUS. [Title X 


AUXILIARIES, AND BOOKS OF OCCASIONAL REFERENCE, IN THE 
STUDY OF THE ROMAN OR CIVIL LAW 


{The following enumeration of the works of the Civilians, of 
ancient and modern times, 19 much more extensive than will be 
needed by most American students, or desired even by those who 
may wish to prosecute the subject beyond the practical requirements 
of their profession From this remark, however, we may perhaps 
except those who design to pursue the profession in the state of 
Louisiana, where the civil law Jies at the foundation of its jurispru- 
dence, We are also aware that none of the libraries in our country, 
at present, possess even the larger part of the works we have 
designated But we feel assured that the mches of the abundant 
fountain of Roman legal wisdom, are destined, in this country 
generally, to be more and more explored, and that as an acquaintance 
with its sources contributes in no small degree to promote ite culti- 
sation, we hope to render some service by pointing out what this 
vast science offers to those who are really seeking after:ts treasures 
We ore also daily mads sensible of the truth, that one of the prin- 
cipal causes which have retarded the growth of the civil Jaw in our 
country, has been, not only that our libranes are but poorly fur- 
nished in this departm tof legal literature, but that even the names 
of authors, and the titles of their respective works, are known to, 
comparatively, a very small number of the profession If such pre- 
liminary, and essential knowledge be wanting, the science must 
remain with those who at present cultivate it The task wo have 
now undertaken could have been more ably executed by any of 
those able jurists of our country, who have made the Roman Code 
an object of their special study, and we much regiet they have 
not used their ample :nowledge to convince the legal profession how 
great has been thew loss in so Jong neglecting thie noble science, 
and to point out, with accuracy and miputeness, its numerous 
sources But as this has pot been done, and as it falls directly 
within the scope of our work, the duty, however imperfectly exe 
cuted, has been done with all requisite Ware 

We aro much pleased to find that within the Jast few years, the 
new impulse which various causes have given to this study in conti- 
nental Europe, has not been unfelt in this country The wave has 
boen a long time in reaching our shores, but we doubt not that st 
will have ita fructify;ng influences, and that our jurisprudence, so 
eminently fitted to assume to itself, and to harmonize with, the 
jus prvatum of the Roman Code, will 1n time, be illustrated by 
many of its excellencies It 1s manifest there 18 a growing interest 
felt in our country for this study, not merely among a few of the 
eminent lawyers, but among others of less age and distinction, and 
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even among some young students of expanded views, and of hbera) 
education Such periodicals ss the American Jus, the United 
States Law Intelligencer, the Civilian’s Magazine, &e have power. 
fully tended to expand the general mind on the subject of universal, 
and comparative jursprudence, and to stimulate tho profession to 
more enlarged and plntosophical views of their science, by instruct- 
ing them in its almost daily progress in other countries, and under 
the auspices of as enlightencd men os hase ever adorned any 
science § We have been gratified with the reception of tho present 
title in the first edition of o. work, as we have reason to behove 
it had some effect in promoting the etudy of Roman law, and was 
indulgently received by those of our countrymen, who at that. time 
were known as civilians, and also, by others, who had not previously 
made the Roman Jaw a branch of their professional studics 

In the state of Loutstana, most of the worka we have designated 
are, no doubt, known to their jurists Such of them as may not be 
found in the library of one lawyer, may probably be met with in that 
of another Happily, that which im a scienco 1s, at present, terra 
incognita, may, in a sp_rt ume after, become a familiar region, and 
we trust the day 18 not remote, when every well selected law hbrary 
of our country will possess most, and some of our public institu- 
tions all of the works on the civil Jaw, which we have now noted 
For several yeers past, no little painshave been taken by the autho- 
to make his own collection, in thia department of the science, exton 
stve and valuable Still, he has to regret that many of the works 
now mentioned, are known to him only through the medium of 
various fore:rgn authors, whose more extensive facilities enaLle them 
to be considerably in advance cven of those of this country who 
make it a special object to mark the progress of this science in the 
old world We are indebted, in part, to tho works of Wurnkonig, 
Niebuhr, Pothier, Bynkershock, Ferriere, Terrasson, Irving, Brown, 
Reddie, Bell, Savigny, Burke, Spence, some of Hugo’s works, &c 
for our information as to many of the volumes wo have noted under 
the following catalogue These writers aro themselves, high autho- 
rity for the value and excellence of the enumerated works, if any 
were necessary, or, were any special care essential in such a matter, 
which we presume 1s not tho case, as a Jawyer’s library cannot with 
propriety include such works only as are the most approved 

& For the convenience of the student, we have preferred to 
arrange the following works alphabetically, rather than chronologi- 
cally, especially og the dates are givon, and as some of them aro 
accompanied by a brief note explanatory of auch matters relating to 


them, as are of immediato use J 
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A. 


ALCIALUS, (And) Operaomma Francafurte, 1627, 4 vols. fot 
Commentari in varios titulos Digestorum, 1617, fol 
Parergorum juris hbriduodecim = Basileax, 1538 
Paradosorum hibri yi —Disputauionum juris libri sy —Fretermissorum fibri 
n= ATedtolanz, 1518 
Adnotationes in tres postenions Codicis Justinvines libros 
ANICHOLI, (\ G L) Decontractu locitioms ct conductionss Ludg-Batav 
1515 
ASSEN, (Jan Van) Annotatio 1d primum librum Instituuionum Gan Liudg-Batav 
1$26, Svo 
AUGUSTINUS, (Antonius) De Legibus ct Senatus Consultis 
Opera Omnia, Luca, 1777, 8 vols fol [In 1579 he published at Terra- 
gona, u treatrse on the proper names tn the Pundects, and about the 
same tume collated the Florcntime Panidects } 
AZO Snumina super ix Codicis ac Institu 1118 
De Presenptionibus, 1568 
Summa Juris Civilis, 1563 
~ AYLIFFE’S New Pandect of the Roman Civil Law London, 1734, fol 
AVFRANUS, (J) Interpretationum Juris, libri y Lugdunr, 1758, 2 vols dito 
ACCURSILUS, (B) Justinian: Codex cum glossis perpetuis, 1175 
ALBANENSUS, (D) Promptuanum Operum Jacobi Cujacu Muti, 1795, 2 
vols fol, 
ALTISERRA Brevis et enucleata expositioin Institutionum Justinsins, libros iv 
Parisus, 1664, ito 
Opera omnia = NVeapol, 780, 11 vols 4to 
Do Fictionibus Juris Parigig, 1659, 4to 
ANIANUS Codex Theodosianus [See J Sichard’s edition, Basie, 1528 But the 
edition by Tulle?, Bishop qf Meaux, Parrs, 1550, ts much superor } 
ANNIANUS {Fide Breviarsum Coder Theodosianus ‘fillet } 


By 
BERRIAT SAINT-PRIX — Histoire du Droit Romain, suive do | Instoire de Cujas 
Paris, 1821 
Projet dun Cours cur les prcliminasres du Droit Gretnodle, 1809 
Discours sur les vices du langage judicnire Panes, 1809 
BUDAEUS, (Gul) Opera Omnia Basel, 1957, A vols fol 
~ BYNKERSHOEK, (Cor Van) Opera Omnia Ludg Batay 1752,7 vols 4to 
(Questioncs Juns Pablice —~Librin De Rebus Bellicis~De Rebus Varu 
Argument: Questiones Juris Privatt—Libri iy Observationes Jura 
Romani ~Laibri vin Opera Minora = (.2mong which 18 ns Disserta- 
tron on the obscure subject af the Res Mancirt, which has recewed 
much illustration from the Institutes of Gaus, lately brought to 
light by Niebuhr, and edited by Prafessor Goschen ] Opuscula. To 
these v7 added a seventh volume —Observationes Juris Roman His 
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work De Foro Legatorum was translated by Barboyrac, in 1725—rnd is 
entitled Du Judge Competent des «@mbassadcurs Vide ante Note 5, 
p 15}, for some further notice of Uns greit civil an J 
BOXMANUS Vo legibus Romainorum sumpturras aad Datay 1416 
BACHOVIUS Commentira theoret ct practica in Irstitutioncs J vancafurte, 
16{3, lto . 
Commenturi in prinam partem Pandectarum = Jaan cfr ?t, 1630, Ito 
BORENMERUS VPrercititiones ad Pindectas  Hanorer, 170d Grows to 
BRUNNEMANNUS Comment in by hbros Pandcctirum  Theteo 1741, fol 
BLCK J Corpus Juris Civilis, recog tum et brev! aaavtatione inst uctum, ¢ ldit 
Lipsia, 1525, 1$29, {to 

BRANDELLR De Onsgine, fins ct oficus Juris consultorum Jug Bat, 1914, ito 

BURMANNUS, (\ L) De Fidcjussoribus corumque privilegis, 150 4 

BEAUFORT La République Romaine Parts, 1767, & vols 12mo 

BREVIARIUN ANTANI, or Breviarium Alariciinum [Yido Interpretationes ad 
Codicem ‘Theodusianum, et Rec ptas Scntcntias Jul Paun Basle, 1528 
Lug 1366 = Par 1580 Geneva, 1092, to SF apsee, 17 Mb, & vols 
fol Libriy priorcs Lepsir, 1525, Seo Tragmenta Bonn, 15235, Seo | 

BEAUPORT’S Republique Romaine, & vols 8yo | Paris, L77b, 0 2roly Mo 176 

BLUISWICK, (11 A. Van) An pacta contractibus stricti juris udjecta, msimt in 
lis ex parte actors? Ludg Batay 1527, Svo 

BEVER, (Dr JT) Discourse on the study of Jurisprudence and the Civil Law, 
being an Introduction to a Course of Lectures  Onford, 17L6, Ito 

BOUCHAUD'S Recherches fistoriques sur des Liity dos Magistrats Romains, Qui 
tntme Memore Mem del (cademie, tom p 1 

BUTLER, (Charles) Memoir of the Lile of Henry Trincis 2? Agucssean, with 
an historical and literary account of the Romin and Common daw 
London, 1830 

BRISSONIUS De Verberum, qua ad jus perunent, significationo Parris, 1596, 
17td Francofurts, 1683 

BRISSONIUS De Formulis et Solemnibus Populi Romani verbis [Bach ¥ edetion, 
Lewpsic, 1754, fol and Cranmers Supplement Archi, 1515, tu | 

BACONIUS De Justitit Universal, et de Pontibus Juris 

BRENCHMANNUS = Jlistoria Pandecturum, seu Fatuin Lxcinplins EF lorentins 
Ctrecht, 1722 

BRODIE’S History of the Roman Goverament Laub S10, Seo 

BERNARDI de Porigine et du progrigs de la logislation I ringase, ou Mhistorre du 
droit public ct privé dv Ja brance, depuis Ja fondition de la monarch, 
Jusqu’a la Revolution Paris, 130b, 1517, dvo 

BRACHYLOGUS (or rather) Enchiridion juris instar Iinpertalum Institutionum, 
Heidelb 1570. 

BRACHYLOGUS (or rather) Corpus Legum per modum Institutionuin Lug 15.19 

BOEKELEN De diversis familus veterum Jurisconsultoruin  \lso De Laceptionibuas 
tacitis in pactis publicis 

BOUCHAUD, Commentaire sur Ia loi des douze tab'es, 2 vols to =©=©Paris, 1803 

BERTRANDUS, (Joan.) De vitis Jurisperitorum = Jéula 1718, ito 

BUDEHUS, (G.) Annotationes in Pandectas, 1580, 1556, Pansiis 
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BARO Institutionea et ad Titulum Dig de rebus creditis 

BOEHMERUS Introductio in Jus Digestorum, 1704, 14th edttzon, 1791, 8vo 

BIENER’S History of the Novels of Justinian Berlin, 1824, 8vo [He 18 also the 
editor of Heineccius? Elements, and of the Institutes of Justinian, 
Lerpsre, 1789, 1816 Berlin, 1812 } 

BRONCHORSTIUS De diversis regula juns antiqui, 1648 Lapsie, 1667 

BARCLAY. In Titulum Pandectarum de Rebus Creditis et Jureyurando Pars, 
1605, 8vo 

BACHIUS Historia jumsprudeniw Romane Leips 1754, 8vo ct 1806 [Cupes 
novissifaa recensio sub prelis est Sexta editio, 8vo 1807 } 

BALDUINUS, (Franciscus) Libri duo in Jeges Romuli, et duodecem tabularum, 
8vo Basil, 1559 De Junsprudentia Muciana ct De Jure nova Com- 
mentariorum libri quatuor 

BARRIGA Epitome juris et legum Romanorum, 8vo 1756 

BASILIKA Fabrot’s edition, 7 vols Paris, 1647 

BLONDEAU’S Tableaus Synoptiques du droit privé, &e Pars, 1818, 1 vol 4to 

BRUNQUELLUS Historia Juns Romano Germanic: mst 1730, 1734, 1751, 8vo 


Cc 
CODE JUSTINIAN. [ §y The following are the distinguished Commentators on, 
or Editors of the Code ] 
Banrno.vus Commentin Codicem Lug Bat 1549, 2 vols fol 1549 
Corvinus Jurisprudentw Romane Summanum, seu Codicis Justimanei 
methodica enaratio fmstel 1655, 4to 
Gipnantus = Explanatio difficihorum et celebr. legum Codicis Jus — Colo- 
mie, 1614, 4to. 
/ Penezivs Pralectiones in duodecin hbros Codicis Colonse, 1740, 2 ve 4to 
Zoesivos Commentarius ad Codicem. Brezelits, 1718, fol Colone, 
1737, 2 vols dio 
Brunnemanus Commentariin Codicem Lipsue, 1699 
Wisennacnius. Com, in hbros vu Codicis, 1664 
Pituovu Obser ad Cod et Nov Parts, 1689 
ALTESERNA Recitationes in Dig et Cod WNuples, 1774, 11 vols 4to 
Pacivs Analysia in Codicem, 1659. 
Rossig Elementa J R secundum ordinem Codicis Lips, 1805, 8vo 
Tissor. Les Douze Livres du Code do Justinian, Novels, Fragmens de Gaius 
D’Ulpien, et de Paul, traduitsen Francais. Metz, 1806, 1810, 4 vols. 4to. 
[These four volumes, with the seven of the Digest and the one of the 
Institutes, translated by M Hullot, completes the whole body of the 
Roman Law in the French language, in 12 volumes, 4to. These trans- 
Jations are accompanied by the Latin text ] 
CROISET De interpretatione legum doctrinal; Lug Bat 1807 
CROUSSE De contrabenda emptione ct venditione ex jure Romano. Lovann, 
1824, 4to 
CREMERS = Ad locum jur Rom. de revocandis donation:bus tnter vivos, propter 
hberoa supervenientes Groningm, 1817, 8vo 
CUJACLUS, &e Lexicon Jundicum Geneva, 1615, 8vo 
Paratitia in Pandectas, ct 1x libros Codicis  Partsixs, 1651, 2 vols. 18meo 
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CORVINUS  Digesta per aphorismos strictim explicata Francafurts, 1697, dvo 
COLOMBET  Parautla in Panacctas Tolosa, 1701, 12mo 
CRAMER, (Professor ut Kiel) Do verborum signihcatione Dig ot Cod 
CALVINUS = Lexicon Jundicum Juns Romam, §c Trancofarts, 1600 deri 
Geneve, G10, ¥731, 1709, 2 vols fol 
CODEN Theodosianus, cum perpetuis commentarns, Jicoln Gatholred:, & vols 
CUJACIE Opera Ommia, 10 sols, edited by Charles Hanutbal Babiot Parag, 1659 
CORPUS Juris Crvins [Van Leeuwen’s Gothotred’s ediuon = Jugd Batay 1003 
COWELIL'S Institutes, digested after the method of the Civil or Impenal Inetiiu- 
tions, L2mo 
C LOSSIUS Theodosiam Codteis genuint Iragmenta, ox Seep Bibhotheca 
Ambrosianv Mediolensis, 182 4 
CODEX Thceodosianus aJ Sichardo fol Bas 1525, 1 D Rittero Laps 1745 
Repeutw Pralectiores 
CONTIUS Opera Omma, cohecta studio Ldmundi Muri Pare, 1616 Nuples, 
1725 
Lectionum Subeesivarum Juris Civils Libri duo 
Commentarius in Tnstitutiones, ct ad Legem Juliam Mayestutis, 1594, Svo 
CODICIS Theodosium Fragmenta inedita ex Codice Pahimpsesto Bibliotheer R ‘Tau 
nnensis Athenwi m luccm protulit atque illustravit Amedeus Peyron, 
1824 
COLLATIO Mosaicarum et Romanarum Legum,a Petro Pithwo, dio Parts, 1572 
CUJACIL Parititla in Pandectas et Codicem, 12mo 
CROUSSE, De contraband emptione ct venditione ex jure Romano Lovanit, 
1824, 4to 
D 


DUCAURROY Juris Civilis Ecloga Parisis, 1822, 1927 
Les Institutes de Justinien Paris, 1829 
Institutes de Justinien, nouvellement explquées Paris, 1829 
DIGEST, &c [The earliest editions are those of Rome, 1175, Perugia, 1476, Milan, 
1482, Venice, 1489, Paris, 1552, and Florence, 1552 In 1761, M 
Hulot commenced the translation into French, of the entire Corpus Juris 
Civilis, and though he did not live to complete his great work, it was 
subsequently executed as follows —Digest, 44 books by Hulot, and the 
remaining sit books, by Berthelot, published at IWetz, 1803, 1805, 7 vols 
4to or 35 vols 12mo Institutes, vy Hulot, Mctz, 1806 4to Cede, 
by Tissot, Metz, 1807 to 1810, 4 vols dio Novels, by Beringer, Metz, 
1811, 2 vols dto or 10 vols 12mo 
Tux Commeniatons have also been very numerour, learned, and 
indefatigable, the most noted of whom ore Budwus, Bachovius, Bochmer, 
Brunniman, Gluch, Hommel, Hartleber, Leyser, Lauterbach, Schulung, 
Struvius, Tulden, Voct, Wisenbach, Wensembec, and Zoesius, the titles 
of whose respective works will be found in this enumeration, under the 
initial Jetter of tho author’s name The Digest, &c has iso assumed 
various formes, the most noted of which are by Boehmer, Cujis, Corvinus, 
Colombet, Dessaules, Fernere, Heineccius, Helfeld, Ludovicus, Mal- 
blanc, Mulhenbruch, Pothser, Thebault, Vinmius, Voct, Warhner, and 
Westenberg —the titles of whose worka respectively will be found in the 
present enumeration | 
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DEMPSIER, (Lhomas) Antiquitatum Romanorum corpus absolutisermum in quo 
preter ca que Johannes Rosinus delineaverat infinita Supplentur, mutan- 
tur, adduntur ex eriticis, et omnibus utriusque linguw auctoribus collec- 
tum, poctis, oratoribus, historicis, jurisconsultis, qui Jandatr, exphcati, 
correcuuque Jaris, 1613, soe 

DESPOL De acquirenda vel unittenda possessione Lovaniu, 1827, 8vo 

DEDEL WD auctoritate prastinda a venditore rei yitiosm, 1815 

DESSAULES Dictionore du Digeste Paris, 1809, 2r0ls 4to 

DUCK De Usn et Autontate Juns Crvihs  Londint, 1653 

DONELLUS Commentarn de jure eivili, 5 vols or 12 vols Luce, 1770, 1801, 1829 

D’AGUESSEAU Works, in 9, 13 or 16 volumes Paris, 1759, 1789 

DUAREN’S Works Lyons, 1584 Cisner’s edition, 1579. Lawcca, 1772, 4 vols fol 

DABULOW’S Ausfibrhehe Entwickelung der Lehre vom Concurse der Glaubiger 

DIRKEN’S Civilistische abhandlungen, 1820, 1821 

Versuche zur Kritik und Auslegung der Quellen des Romischen Rechts, 1823 

DESMARRES? edition of the Collatio Mosaicarum et Romanorum Legum, 1689 

DAVEZAN (Joannes) De Contractibus et de Servitutibus, 1644 

DE LEGE Rhodia de jactu Lovann. P Tromper, 1826 

DORN, (BH Van) Duissertatio do jure commercu Romanorum Lugd Bataw 1807 

DUBUISSON, (B H) Quetionce selects ex capite de paetis, 1816, dto 

DALY Decontractibus secundum ordinem Institutionem collatar cum Gau com 


ment rus, 1823, 


DELVINCOURT’S Juris romani clementa secund ordi Inst: cum notis, cic editio 
4ta 1823 Paris, 1 vol 8vo 
DORNSEIFFEN’S Jus feminarum apud Romanos tam autiquum quam noyum 
1818, 8vo 
DUPIN Pricis Histomque du. Droit Komain, depuis Romulus jusyw’i nos jour, 
&e Pars, 1825 
Synopsis olementorum juris romani, juxta Heinecen doctnaam  Perisis, 
1811 
DUPONT Commentatio in commentarium iv institutionum Gan recenter reperta 
rum, 4to Lug. Bat 1822, Svo. 
E. 


EPHEMERIDUM Vaticana Juns Romam Fragmenta, Rome nuper ab ANGELO 
Mano detecta et edita Parisits, 1823. 

EISENHARDT, (J IF’) Histona Juris Literaria, 810 1763 

EVERHARDUS Deo Testibus et Fide Instrumentorum 

ELYERS Promptuarium Cajanum, sive Doctrina et Latinitas quas Gan Insttutiones 
et Ulpiani tituh exhibent, ud alphabeti ordinem digesta Gottengen, 1824 

EDEN’S Surisprudentia Philologica, Oxford, 1774, 4to 

ENCHIRIDION LEGUM A Discourse concerning the nature, progress, and use 
of Jaws in Gencral, 12mo 1673 

EUTROPIUS Historia Romane Brevianum [Jt has been translated nto Lng 
lish London, 16S4, 8vo.]} 

ERDE, (E Van) Dissertatio do juribus iberorum allegitamorum ex juris romani ct 
Codieis civilis praceplis Groninge, 1819 

ECLOGA Juns Civshs Paris, 1822, 2 vol Svo 
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Yr 
FABRI, (Anto) Opera Omma, 10 vols fol Laegdene, 1658 
Codex defimtionum forcnsium —Genev 1710, fal 
FERRIERE, (Claude Joseph de) Dictiennaire de Droit ct de Pratique Parts, 
1778, 1787, 2 vols dto 
Histoire du droit Romain Paris, 1718, 12mo 
Nova et methodica Juris Civilis Tractatio Paris, 1734, 2 vols 12ma 
La Junsprudence du Digeste J’aris, 1688, 2 vols 4io 
Du Code Paris, 1654, 2 vols 4to Des Novelles Part’, 1085, 2 t0ls Ato 
FPILANGIERI, (Gaetano) La Scienza dilla Legislazionc Genocta, 1799, 8 
zols Svo 
French translation revised, and augmented, with a Commentary, by Benjatnin 
Constant Paris, 1922, 5 vols Sro *# 
FONTANA  Atnphitheatrum Legale, in qui recensenttrr omnes fuctores juris, cum 
corum operibus in jurceditis Parma, 1691, 5 vols fol 
FABROTUS. Editio Opcrum Cuyacn, 1658, 10 vols fol 
FICHARDUS, (Johannes) Virorum Qui Supenore Nostrosque S.ccula Kruditione 
et Doctrina ilustres atque Memorabilea fucrunt, Vita, 1536, 4to Vata 
recentiorum Juriecousultorun Padua, 1565, 4to 
Vita Juris consultorium, 1565 
FERRETUS, (Emiius) Opera Juridica, 1553) Fyenrofurts, 1598, 4to 
FULBECK’S Paralicl of the Civil, Canon, ind Common Law London, 1618, 4to 
FARINACCIUS De‘lesnbus FPrancofiwt:, 1598 Opera Omnn Antw 1620, 
&c 17 vols fol 
FABER, (Pctrue) De regulisJuns Geneva, 1619, dito 
(Antonius) Rationalia in Pandectarum hb vigint; §c Lugduni, 
1659, 5 vols 
FORNERIUS Commentanus in Pitulum do verborum significatione, 1534 
FREHERUS, (Marquhard) Collectio Legun Paris, 1572, 1659 
Chronologia Juris 
FABRICIUS Bibliotheca Latina, 2 vol 1728,1774  Leipsic, 3 vols Sve 
Greca Hambergr, 1718, 1790, 1802 


G, 


GLUCK, (C F) [4 Commentary or detailed explanation of the Pandects after 
Heffeld, mw German —Envances, 1796, 1930, im Uarly three parts | 
Opuscula Juridica = L2rlangen, 1785, 1790, 4 vols $ vo 
GOTHOFREDUS, (Dienysius) = Profat » ad Le con Juridicum Calvins Generm, 
1759, 2 vols 
Corpus Juris Crivilis, 1593, dto [The Elzwer cdttion af Semon Van 
Leeuven, Amsterdam, 1663, 2 vols fol 1s the most approved } 
Editio Institut ‘Theophilh Geneva, 1620, 4to 
Praxis Civilis = F'rancofurtr, 1591, 2 vole fol 


* ‘Troinslated into English by Kendal, 1792, and by Clayton, 1806 
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GOTHOFREDUS, (Jacobus) Fontes qnatour Juris Civils, &e Geneve, 1653, fol 
De Regulis Juris Geneve, 1653, 4to 
Manuale Juns Civihs [Vide new edition Paris, 1806 ] 
Codex Theodosianus Laigduni, 1665, 6 vols fol 
Opuscula Varia Juridica Lug Bat 1733, fol Geneve, 1654, 4to 
GRAVINA, (J V) Origines June Civilis, cum annotat Mascovu Venetus, 1758, 4to 
Onigines du Droit Civil, ou Histoire de la Législation chez les Romains, tra- 
duit par Requier, (sous lo titre Esprit des lois Romaines) Paris, 17/5,3 
vols 12mo [See new edi under the first French title Paris, 1822, Sro ] 
GALUS, seu CAJSUS — Institutionum Commentarm, iv-—J F L Goechen Berolim, 
1821, 8vo * 
GOEDDJEUS, (Joannes) DeStipulationibus De Mutuo Commentanius de ver- 
borum significatione, 1618, 8zo 
GOVEANUS, (Antonius) De Junsdictione Titbriduo Variarum Lectiorium Com- 
mentirius ad titulum de vulg et pups! substi, ad Iegum Faleidiam, &c 
Omnia Opera Roterdain, 1767, fol 
GROTILUS, (Elugo) Florum Sparsio ad Jus Justinianeum  Neapolt, 1777, Svo 
Papists, 16 12, Ato 
(Guhel) De Vitis Jursconsultorum Romanorum alex 1718, 4to 
GENTILIS, (Albericus ) Comment in Tit Dig de Verb Sig Han 1614, 4to 
De Juris Interpretibus Diologi, 11  Londint, 1582, dto Lipse, 1721, 4to 
Lectionum et Epistolarum qua 1d jus Caiyile pertinent, libri duo Lond 
1585, 4to 
De Legatiombus Lond 1585, 4to 
De Jure Belli Lug Bat 1589, 4to 
(Scipio) De Jure publico Populi Roman: De Donationibus 
Opera Omnta Neapoh, 1769, 8 vols dto 
GRANDGAGNAGE Commentatio de jure hberorum illegitimorum jure romano et 
hodierno, 1819 
GIPHANIUS Q£conomia Juris Civils Francof 1606, 4to 
Io Regus Juris  Francoy* 1606, 12mo 
Antinomarum Juns Ciilis hbri,iv = =Francaf 1666, 4to 
Explanatio dificiliorum et celeb Jegum Codicis Franegf 1631, 4to 
13 | 
HEISSELINK De dominio eyusque acqurend: modis per occupationem et acces 
sionom = Groninge, 1821, 8va 
HOMMELIUS, (Car Ferd) Corpus Juris Civilis, cum notis yariorum Lips 1768 
Palingenesia libroruin juns veterum Lipsix, 1768, 3 vols Svo 
HARTLEBEN Meditationes ad Pandectas  Moguntitm, 1778, 1781,2 vols Ato 
HELFELD Jureprudentiatorensis secundum Pandectarum oidinem Jena, 1806, 8.0 
HOFAKER $ Elementa Juris Civilis Gottinge, 1755, 8vo 
HUBERUS (UInc) Pralectiones Juris Civilis, secundum f[ustitutiones et Digesta 
Lipset, 1707, Sto 
De Jure Civitatis libm tres  Lrpsiw, 1708, 1752, Sio 4to 
Prelectiones Juria Romans, et hodiern: ad Pandectas, cum scholus C 
Thomas, 1689 Lips, 1707, 4to 


* Translated into French, with notes, by M Boulet Parts, 1827, 8vo 
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HUBERUS, (Zach) Dussertationes Franguerr, 1730, ito 
HUGO (Gust) Histoire du Droit Romain, traduite de P Allemand, par Mo Jour- 
dan Parts, 1825, 2 vols Sro 
Julu Paul Sententurem Berlin, 1795, Sro 
Csvilistisches Magazin Bertin, 1412, 1830, 6 vols Srvo 
Lehrbuch eines Civilisttchen Cursua, 7 vols 1792, &e — [.Wost ef the toorks 
of tars eminent Jurist remain witranslated J 
HISTOIRE DIS SOURCKS da Droit Romain, tradu datlemand sur la huititmo 
tdition du M Macheldy, et augmeutte de nots pir M_ Poncclet 
Paris, 1929, t2mo 
HOFFMANNUS (Chr God) [In 1732 he published a volume on the Julian 
Law,d .Idvlterus cocrcendts, which 1s spoken well af by Vf Pothier 
Pde wolitia eQuctorun | 
Historia Turis  Lapsrv, 17 34,2 vols to 
HANSOTIER, (H C) Mistorna Legum Romanorum, S:0  Lerpsic, 1708 
HOTOMANNUS Opera Omnia Geney 1599, 3 cols fol 
HOTOMANNUS  [Scripsit ad omnes fere juris partes, cum commentario verborum 
juris per ordinem Alphabeticum disposito Vide M Pothier, in Notutus 
Auctorum ] 
Opera Jundica, 1599, 3 vols fol 
Comment inquatuor libros Institutionum = Lug 1585, fol 
HLINECCIUS, (John Gottlab) System of umversal Jaw, or the law of naturo 
and nations, &c translated from the Latin by Dr Turnbu!l, 2 vole 8yo 
1763 
HEINECCIUS? Works, 10 vols dto Geneva, 1762 [The most valuable of his 
separate treatises are 
Elementa Juris Civilis secundiim ordinem Pandectarum, 2 vols 810 1778 
Dr Biener’s late edition 
Elementa Juris Natura et Gentium, 810 1733 
Histor:a Juris Civalis Romam, ac Germanici, 8y0 1740 
Antiquitatum Ronmianarum Syntagma [Pref Hardbold’s recent edition ] 
HAUBOLD, PROF (Leipsic) Institutionum Juris Romam prvati lustorico dogma 
ticarum lincamenta Lips, 1620, 8ro Institutiones Juris Romani 
litterara Lips, 1809, Seco Idoctrinw Pandectarum hacamenta Manu- 
ale Basilicorum = Lapsur, 1519, Ito 
Histor Juns Romani, tebuha synopticis allustrata Laps, 1796, 4to 
HEILBRONN Dc Natura obligationis qua quasi cx contractu nascitur Tra ad 
hen 1827 
HALL, (J Van) De Magistro Navis, 1822 
HASSELT, (C Yan) De \ctione Exercitona Lug Bat 1820 
HARVEY AND MIDDLETON’S Letters concerning the Roman Senate London, 
1778, 4to 
HEMBURGIWS (John Frederich) Edition of the Movelle  Marburgh, 1717 
HOLOANDER’S edition of the Pandects Auremberg, 1529, 3 vols Ato 
HOPITAL, (Mich de?) Ciusres Completes, 3 vole Paris, 1824, 8va 
CEuvrea Inédites, 2 vola Paris, 1825 
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HOPPIUS, (Joachim ) Commentatio succincta ad Institutiones Justioianeis = J*ran- 
cofurtr, 1731 
HULT, (P D) De clans Leguim Interpretibus Paves, 1661, 4to 
HULOT [Translation tnto French of the 44 first books of the Pandects, and the 
Institutes Parts, 1803, 1805 ) 
HOMMELIUS De Legum Civilium et Naturahom Natura, 1743 
Palingenesia hborum Juris veterum  Lipsue, 1708, 3 vols Sve 
Jursprudentia Nuimismatibus illustrata, 1763 
Corpus Juns Civils cum notis variorum = Lpsuze, 1768, 8.9 
HENRYSON, Ldward Commentatio in Tit + Libri Secundi Institutionum § Pares, 
1556 
J 


JURIS CIVILIS ECLOG \, su qua, prvter Jugtiniani Instituuones, Novellasque 118 
et 127, Ulpiamt regularum Itber singulans, Paul: Sententiarum libri v 
Gan Institutionum Commentarn, 1¥ continentur [Editio Blondeau, 
Dacaurroy ct Jourdan] Parisies, 1811, 1827 

JURIS ROMANI Antejustiniine: Fragmenta Vaticana, e Codic: Palimpsesto Eruit 
Angelus Matus prostant Rome ct Berolint, 1824 

INDEX LEGUM Ommuin que in Pandectis continentur Aucto Jac Labittus 
1577, Svo —Cum endice lbrorum juris, a J B Zoletto Fenetus, 1396 
Lrpsiw, 1724, Svo 

INSTITUTES DE JUSTINIEN nouvellement expliquées, ou lecons élCmentaires 
de droit romain, faites sur Je texte des Institutes Paris, 1822, &c 

INSTITU LIONUM CIVILIUM hbrn quatuor, una cum Accursi commentamis, ac 
multorum jurisdoctorum annotationibus, &  Parisis, 1550 

JOUBERT, (J A) De esidentia universi ct probatiombus in yudicio Lugd Bat 
1815, dto 

K 

KRIEGEL, (A ect) Corpus Juris Civils recognoverunt brevibusque adnotation- 
bus criticis instructum cdiderunt Lipsue, 1828, Sve 

KURIKE  Dhatnbe de Assecuratiombus Hamb 1667, d4to 

KOCCHIUS De Mercibus ad vendondum in commissionem datis, 1766, 4to 


L 


LACROIX, (Ficffé.) La Clef des Lois Komaines, ou Dictionnaire analytique et 
raisonn¢ de toutes lea matitres contenus dans le Corps de droit Metz, 
1509, 2 vals Ato 

LEYSERUS Mredititiones ad Pandectae Ltpsiw, 1733, 1747, 13 vols 4to 
[Beyer’s edition 1776, Halle, 1776, 12 vols Svo 13th vol 1780 
Speaking of Lysea, AM Dupin says, ‘Ses decestons sur les Pandectes 
sont regardcees comme des oracles, par les pursconsultes allemands ] 

LAUTERBACHIUS Collegium theorico— practicum ad Pandectas. Tudinge, 
1784, 3 vols Ato. 

LABITTUS. Index Legum que in Pandectis continentur Lipswe, 1616, 1724, Svo 
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LEIBNITZ, (Gul, G) Methodus dicendr docenda que junsprudenua [bade 
Opera Lewmitzn, vol w p 159) 

LOO, (GLA Vou) De Advocato Romano Ludg Bata 1820, to 

LOON, GP Van) Collatio Insututionum Justineancaram cum Gan Institutionibus 
Veron inventis, nde vb initio usque ad Gan Jocum de manu Gone i, 
Sro_ 1°23 

LEVESQUE — fistoire critaque de la Republque Romane Parts, 1507, 3 vol sro 

LELIPYRE Commentatio prameo ornata de Iegam, va Labularam patna Lo 
van, 1827 

LUDOVICUS Compendium Novellarum Hula, 1702, $10 

LINDENBROGIUS Codex Legum Antiquarum, 1613 

LUENCLAVILS Sinopsn Basihcon, 1573 —JSus Graco Romanum, 1396 

LAGRAPPE De Compensationibus ex juris Romani et hodierm principus, 1822, 4f0 


M 
MALBLANC Principia Juris Romam sceundiim ordinem Digestoruns  [ubing et, 
1812, 2 vols Svo Index, 1520, Svo 
MULENBRUCH  Doctrint Pandectiram in usum seholarum  Halic, 1627, 3 
vals Sto 
MAIO, (Angelo) Viticana Juns Romam Vragmenta,y Romi nuper ab 4 Mio 
detecta et edit1, Ephemeridum qui Themidis nomac publicantur edi 
tores Parists, 1523 
MASCON’S EXFERCITATIO Inauguralis de Sectis Sabiniinorum ct Proculiino- 
rum = _Laipsec, 1725 
MAN OUTIUS, (laulus) De Legibus Romania 
MENAGIUS <Amritates Juns Cisilis Parisus, 1601, 8vo 
Cum Hoffmann Prafatione Lipsia, 1735, Sro 
MERLIN  Répertoire universe! ct rasonn¢ de jurisprucence, be adit Bruxelles 
1827, 1830, 36 vol> Svo 
MERILLUS § Vaniantess Cujacu interpretationes et detenst Iectioics Horeutint 
Panisus, 1631, Ato 
Omnia Opera Neapol, 1720, 2 vols Ato 
MEERMAN, (G) Novus Ihesaurus Juris Civiliy et Canonics Flaga’, 1753, 7 vols 
MANDATORIZZO (Dr Reddie remarks of this author, that he wrote five 
quarto voltwines tipon the History of the Roman Law, but forgot— 
the most unportant period,—the whole of the Republic’ istarie al 
Notices of the Roman Lau, p 79 J 
MACKELDEY, Prof (Bonn) Lehrbuch der Institutionen des Heutizen Romie 
chen Rechts, 1925 
METHODUS NOV \ dicends docenda que Jurisprudentit [See Lerbnitz’s works, 
vol v p 159] 
MASCARDUS De Probationibus Conclusiones = Francofurtt, 1731, 1 vols fol 
MENOCHIUS De Prasumptionbus Conjectuus, sigma ct indicus Genevr, 
1686, 1724, fol 
MASCOVIUS, (G) [Fude his edttion of Gravina de ortu et progressy — Letpate 
1737 
(4 EF) Opuscula dundict Laps, 1776 
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N 


NOODT, (Gerard) Omma Opera, 1 vol 4to 1713 (1763, 2 volumes, containing 
Commentaries on tho first 24 books of the Digest, and other yaluable 
legal discussions.) 

NETTELBLADT Initia Historie Litterane Juridics Universalis. Hale, 1774, Svo 

NOUGAREDE Jurisprudence du Manage Parts, 1817, 8vo 


O 


ODOFREDUS Opera ommia super varus partibus yuris Romani Lugdunt, 1550, 
6 vols fol 
OLIO, (Albate Giuseppe dall’?) Element: dello Legg: Civili Romane Roma, 1787 
Venezia, 1825, Sv0 
OISELIUS, hus) Commentarn in Cau Institutiones Lug Bat 1658. 
OTTO, (Eve: ) Thesaurus Juris Romani, continens yariorum meliorum inter 
prctum opuscula, in quibus Jus Romanorum emendatur, explicatur, illus- 
tratur, &c 1744 Basila, 1744, 5 vols fol 
ORATIO De juns Romani studio etiam nostris temporibus .&mst 1809 J. H 
Van Reenen. 
De studi juris Romani, utilitate ac necessitate IL A Warnhocmg, 1818 
Inauguralis de clegantia juris Romani vludio P de Ryckere, 1817 
De studio juris Roman: hoc ipso tempore diligenter tuendo, 1821 
De juris Romani studio ctiam post renosatum jus nostrum lJegibus perne 
cessario, 1823 A C Ffoltius 


B 


POTHIER, (R J) Qéuvres complites Paris, par Siffrein, 1820, 19 vols 
M Berville Parts, 1820, 26 vols M Dupin, 1823,11.ols Rogron et 
Firbach, 1825 Hutteau et Bernardi, 1805, 1810, 22 vols 
Analyst dans ses rapports avec le Code civil et mis en ordre sous chacun des 
articles de co Code, par M Fonet Parzs, 1626, 8vo. 
Pandect@ Justinianem, in novunm ordinem digesta, cum legibus Codicis, et 
Novellis, qua jus pandectarum confirmant, explicant, aut abrogant, 5 
vol 4to = Parrstis, 1818 
PAR/EUS, (Phiippus) Lexon Cnticum 
PRECIS HISTORIQUE du Droit Romain, depuis Romulus jusqwa nos jour, par 
M Dupin Paris, 1822 : 
POMPONIUS, (Sextus) Wistoire du Droit Romain [Traduction nouvelle par 
Eugene Dubarle Pans, 1825 
PEREZIUS, (Antonius) Institutiones Imperiales erotematibus distincte Partszs, 
1682, 12mo 
Pralectiones in duodecim hbros Codicis Colonra, 1740, 2 vols 4to 
Annotationes in Pandectas Venetus, 1738, fol 
PRATEIUS. Jurisprudentia vetus sive Dracoms ct Solonis legis, necnon Romuhi 
Romanornm regis, ac xt tabularum legis collectm interpretateque 
Leyden, 1559 
PITHOU  Observationea ad Codicem et Novellas Panisns, 1689, fol 
PUTMANNUS  Probabiha Juns Civilis  Lipsee, 1773, Svo 
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PRELLER Romisches Reich und Recht Hamburg, 1825 

PANCIROLUS De Clans Legum Interpretibus hbri wy 1637 Editio Hoffmann 
Lipsww, 1721 

PETTINGALL Inquiry inte the Use and Practice of Juries among the Grechs and 
Romans, 1 vol 4to 1769 

PEYRON  Codheis Theodosiam Fragmenta medita, &c 1924 

PROMPTPUARIUM CAJANUM, Sivo Doctnina ct Latinitas quay Cau Institutiones, 
&e Prof Elvers of Gottingen, 1S2! 

PACIUS, (Juhus) Legum concthatarum deccm Centurias Colona, 1661 Analysis 

; Tnstitutionum Impcrialum, 1663 
PECKIUS Opera Omn'a Antwerpie, 1679, fol 


R. 


RITTERSHUSIUS. Novellarum Justinian Exposino Methodica Lucce, 1791, fol 
De Regulis Juris, 1659, 4éo 
Commentanius ad Institutiones Lipsit, 1671, dito 
RODRIGUEZ, (Mich Man) Instituciones del Derecho Civil de C stil, Madrid, 
1805 [Translated uto English with notes, by 1. Johnston London, 
1825, Svo } 
RIDLEY View of the Civil and Ecclesiastical Law, dla 1607 (Louth cdtteon 
with notes by J Gregory, Svo J 
RECEPTZE SENTENTLE Julu Pauli {Appended to mest of the cditivns of the 
Corpus Juns Cayihs J 
RUSSARDUS Corpus Juris Civils = Lagdtuns, 1561, 2 vols fol 
RANCHINUS De Successionibus ab intistato — Frraginenta dicts Perpetur juste 
Pandectarum serum Geneve, 1714, fol 
ROSINUS Antquitates Romana, 4to -@mstelod, 1585 [Dempster s cite 1012) 


5. 


SAVIGNY Histoire du Droit Romain au moyen age, triduit de Pallumand = Paz, 
1830, {vols 8vo [See Citheart’s transition Ludtnburgh, 1522, ¥e 
Le Droit de ia possession, {en allemand,) 1827 
SERRURIER. Animadversiones ad Jucum Gay de potestate, inanu ect tmancipro, 
Tray ad Rhen 1928, 820 
STRENS Dein jure Cessione apud Romanos Leodir, 1927, tto 
SMITH De Procuratoribus ex jure Romano Lug Pat 19235 
SCHULTINGIUS Nota ad Digestas Lug But 15V3, 1528, 6 vols Svo 
STRUVIUS, (B G) Historia Juns Romani Jena, 1748, Ito 
Bibhotheca Jurns Selecta, 1703, 1756. $vo 
(G A) Syntagmata Juns Civilis Jena, 1731, 3 vols Ito 
Evoluniones Controversiarum, &c, Francyfurts, 1634, dtu 
Imm6 Gothofred: Francefiurtr, 1696, dto Nova cditioa P, Grandcluam 
Parissis, 1821, 4 vols 8vo 
SIGONIUS De Antuquo Jure Civium Romanorum libri duw ct de antiquy jure 
tahw libri trea = Venelus, 1563, Ito 
De Antiquo Jure Cisiuin Romanorum, &e 1 vol Sto FP cnetus, Lov, aul 
in Oper.y tom 3 


63 
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STRYKIUS, (Sam) Legis Forensis Mosaic, cum jure Romanocollate Dreme, 
1748, Svo 
Opera Omnia = Ulme, 1755, 16 vols fol 
(S & J) Usus modernus Pandectarum —Opera Omnia. Ulme, 1755, 16 
vols fol 
STRAUCHIUS Vit aliquot veterum jurisconsultorum Jeng, 1723, Svo 
STYPMANNUS Jus Maritimum Stralsund, 1661 
SCHOLL. Dussertatiode dolo malo Lug Bat 1814, 8vo 
SPIERING Ad! 5.C dedolo malo Lug. Bat 1809, Svo 
SERVLSTENS De lege Rhodia de jactu Lovanut, 1826 
SCRIMGERUS  Editio Novellarum, 1558. Basilix, 1561 
SCHULTINGIUS. Junsprudentia vetus Antejustimianea, cum nous Variorum 
Iapsux, 1737, Aio 
SCHRADER, PROF, (Tubingen) Was gewinnt dic Romische Rechtsgeschichte 
durch Cayjus Institutionen? 
SCHULBARTIUS De Fatis Jurisprudentia Romane. Lips, 1797 
SPANHEIM’S Orbis Romanus, 1703 


iL 


TANNOY. An ct quonsque exereitores navium ex magistorum factis obligentur? 
Lig. Bat 1802, 4to 

TULDENUS Comment in Inst Pand et Cod Lovani, 1702, 5 vols fol 

THIBAULT Systtme du droit des Pandectes, (in German) Jena, 1829, 2 vols Suo 

TILLLS, Gean du) [His edition of the Theodosion Co le, Paris 1550, 1s regarded 
as superior to that of Sachard, in 1528, but inferior to that of Ritter, in 
1736, 1715, in 6 vols fol J 

TOULLIER Droit Civil Frangais—Se Git Paris, 1829, 1831, 14 vols Sro 

THEMIS, OU BIBLIOTHEQUE du Jurisconsulta, et du Publiciste publiée par une 
rcumion de magistrats, de Professcurs et d’Avocats Paris, 1819 to 
1831, 10 vols 

TERRASSON  Ifistoire de Ja Jurisprudenco Romaine, Paris 1750, 1824, 4to 

TAYLOR Elements of the Civil Law, dto 1754, 1756 

TERRIEN Commentairee du droit civil, tant publie que pris?, observe au pays, et 
Ducht de Normandie Pars, 1654 

THIBAUT  Cuivilistische ALhandlungen, 1814. 

TAURELLUS Edition of tho Florentine Pandegts J*lorence, 1553, 2 vols fol 

'TFHOMASIUS, Delineatio Ehstoria Juns Romani, §c Svo 1750 
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*Servatur ubique jus Romanum, non rations amperu, sed rations umperio’ 


(Note 1.) Tue Excetience or tar Civ, Law.—It has 
been the peculia fate of the Roman o Civil Law, to be 
adopted, in pait at least, by almost every enliehtencd nation, 
as the substratum of its municipal code, without that ample 
and willing acknowledgment, in some instances, of its excel- 
lence, to which the numeious advantages which it has con- 
ferred on these various systems of law, so fully entitle it. It 
is by no means nry intention to mquire into the causes of this 
extoited compliment to the ments of the Impeiial Code, o1 the 
foundations of that jealousy of it, which so long obtained, and 
the effects of which, even at this time, are by no means incon- 
spicuous. A very supeificial view of the jundical history of 
the nations of Europe, manifestly discloses the great use 
which has been made of that rich and abundant fountain of 
legal wisdom, the Roman Code, and fully justifies the obser 
vation, that in the pages of the Corpus Jiais Crvilis 1s to be 
found the common law of the nations of Mmope. “That it 
has attained this pre-eminence,’ says Brown,” ‘we shall not 
wonder, when we reflect on the superior advantages which 
attended its formation. Most laws (not excepting those of 
England,) have been :mmaturely boin in the carly times of 
rudeness and barbarity,and receiving then accretions fiom 
chance, or sudden emeigency, appear deformed masses, com- 
posed of ill-jointed, ill-proportioncd members; the laws of 
shreds and patches. With us, the most liberal constructions 
and interpretations of the law by judges, perpetual new acts 
of the legislature on the spur of the occasion, together with 


* Brown's Civil Law, p 2. 
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the creation and advancement of scpaiate coutls of equity, 
have been necessary to support a structure which, baicly sufli- 
cient fo. convenience, nese. can admit of much beauty. Far 
diffient wes the fortune of the Civil Law. It ouginated in 
times of the highest civithzation, the oflspung of plilosoply 
and science ‘The compilers of it, though at the licad of the 
legal profession, weie uot meie lawyers, but plulosophers and 
statesmen Nor weie they confined to the icsources of their 
own minds. The labours and compilations of many ages and 
countries, beginning with the foundation of Grecian legislative 
wisdom, afforded them powerful apailianes. Under then 
auspices, the Institutes of Justinian appeared in all the beauty 
which method, aniangement, and the ornaments of style, could 
add to the natural charms of truth and equity.’ 

So remarkable for excellence 1s this system of Jurisprudence, 
that it ts frequently denominated the Code of written 7eason, 
(Ratio seripta,) and in all cases not specially provided foi by 
their own laws, many nations resort to this as the ceitain and 
never-failing source of pute and sound law. Its superiority 
over all other systems 1s such, that notwithstanding the nume- 
rous obstacles it was obliged to encounter, from the contracted 
jealousies of many, among whom weie even learned and 
powerful lawyers, the fact was ‘by the blessing of God,’ as 
John of Salisbury expresses himself, ‘the more the study of it 
Was persecuted, the more it flowished,’ so that like the Roman 
arms, it spread itself in the east and in the west, forming the 
civil constitution of most of the nations of Europe, and inter- 
Weaving itself with their own laws, customs, and feudal instt- 
tutions, in some instances with a very extensive, m others a 
more limited authouity. 

The Ingh encomiums lavished on the Imperial Code, by 
those who were intimately acquainted with it, should carry 
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with them considerable authority, and though sometimes very 
extravagant in pluascology, are yet strongly cvincive of the 
sincerity of their admuation We find Cujacius to tell Ins 
son, that ‘no nation cin be well governed without the help of 
the Roman- law, for withou. the help of that ‘divine sctenee, 
the most prudent, wise, and fortunate man lace inecen 
imperfect idea of the rules of equity and tue justice’? M Le 
Mater credence [ein oeeeaculeiiiecalanicner 
the wisdom of many leaned men, who did not confine them- 
selves to particular usages, but to justice in general. ‘They 
established,’ says he, ‘such laws as weie deemed most useful 
to mankind, and have witten the 1ules of government fo1 all 
nations, as Solomon did those of divine wisdom ’ 

St. Austin, in lus book De Create Der, says that *Provi- 
dence made use of the Roman people to subdue the universe, 
and to govern it the bette: by then laws, after the utter de>struc- 
tion of that empire.’ Gonaras 1s of opmion, that God made 
choice of the Romans to give the world a sample of hts yus- 
tice, and Baldus says, that im all nations, the Roman law has 

‘the authority of reason, 
~ Leuvius 1s also of opimon that ‘the boohs of the Roman law 
contain the most religious and equitable decisions that were 


ever made, as well as the most pertect idea of justice and ught, 


therefore it 1s that nations achnowledge this code for then 


common law.’ pee ae eine mes 


“The profoundly erudite Leibuitz, than whom no higher 
authority can be named, on most subjects which engaged Ins 
inquisitive research, holds, that nothing appioxiuates so closely 
to the method and precision of al 


Code 
unde excerpta sunt, labores admuroi, nec quidquam vidi, sive 


eomce.ry, as the Impen 






is language 1s ‘Digestorum opus, vel potius autorum, 


rationum acumen, sive dicendi neivos spectes, quod magis 
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accedat ad mathematicorum Jaudem.* And again, ‘Dix. 
s@plis, post scripta geometrarum nihil extare, quod vi ac sub- 
tilitate cum Romanorum Jureconsultorum scriptis comparar1 
possit; tantum neivi mest, tantum piofunditatis.’* 

The authority of the Germans on all subjects relating to 
the Civil Law, stands justly pre-eminent, as none have culti- 
vated it with equal aidour and success ‘They regard it as an 
essential part of the legal education of every scholar in the 
law, in all countries, and not merely in Germany, whose Jus 
Hodiernum, can no more be thoioughly undeistood, without an 
acquaintance with the Roman Code generally, than can the 
common law of England, without reference to the feudal and 
other laws on which it is so laigely based. A late distinguished 
writer of that country, justly observes, ‘Omnes jurisconsult1 
eruditi in eo consentiunt, non solum utilissimam sed necessa- 
ria adco esse jus Romani cognitionem, et illud hodie in 
juris scholis non minori diligentié ac antehac 1d fier: solebat, 
esse docendum: nam neminem ad solidioiem juris prudentiam 
nisi juris Romani peritum posse pervenire convent + We 
should be much pleased to find this opinion more prevalent 
than it is in our country, as we shall presently show that the 
law of England, and of this country 1s greatly indebted to the 
Roman code, not merely for occasional principles, but for inte- 
gral portions of theircommon jurisprudence. 

No nation has been more coprously supphed from the purest 
streams of the Civil Law, and has at the same time given it 
so little credit for what it had received, as Great Bnitain. 
Many of their ancient writers, as Gilbert de Thornton, Brac- 
ton, the author of F'leta, Buitton, have largely transcribed from 
the Impenal Code, and, on some subjects, shine entirely in 


* Opera Leib. tom. 1. 190, tom iv 267 
{ Warnkoenig’s Comm Jur Rom. tom. 1. p. 118 
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borrowed lights. Many of their modern wiiters also, and 
several of their judges, especially lord Mansfield, have been 
much indebted to this souice; and their pages and judicial 
decisions are often ifluminated by the pure and lustrous 
wisdom of Roman jurisprudence 

But notwithstanding the long and ported opposition which 
has been made to this system of Jaw in England, 1t has at 
all periods found its ardent and impassioned admirers 1n that 
country. Great Britain, by her inborn love of “avisdom, 
equity, and sound learning, has unconsciously, in various 
ways, advanced the progress and fame of the Civil Code 
English law writers, counsellors, and judges, have of late 
been more willing, not only to adopt, but to acknowledge 
the excellencies of this law; thus passing on it a lngher 
eulogium than had ever been accorded, as their admuation 
had to contend with national piide and vanity, and to over- 
come prejudices of very ancient standing. Although the 
jealousy, which would have occluded from the Common law 
courts the equity and sense of the Roman code, has been 
deeply 1adicated, and, until of late, quite unshaken, yet we 
find this system to have at all times prevailed almost exclu- 
sively in the Ecclesiastical courts, the courts of Admiralty, the 
court of Chivalry, and the courts of the Universities; and 
that the proceedinzs in the courts of Chancery and Exche- 
quer, are in conformity with the rules and practice of that 
law. It is likewtse manifest, that much of the law of lega- 
cles, wills, trusts, bailments, executors and admunistrators, 
guardian and ward, contracts, occupancy, custom, prescrip- 
tion, accession, &c. 1s derived from this fountain; and that, 
maugre the dislike of lord Coke and others, numerous 
other branches of the English law are greatly indebted for 


much of their excellence to the expenence and learning of 
64 
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the civilians Brown, an interesting and sensible, though 
by no means classical writer, says that he scarcely ever met 
with a point, not connected with the Feudal law, of which, 
if English law books did not satisfy the doubt, he has failed 
to find a resolution in the Civil Law. Vid. Brown’s Civ. 
Laws pa,lo; No, Zl. 

Chicf justice Holt, one of the most liberal and enlightened 
judges that England ever knew, was obliged occasionally to 
indicate his respect for this law. In the case of Lane v. Cot- 
ton, 12 Mod. 482, having need to cite the Civil Law, he justi- 
fies his reference to it ‘inasmuch as the laws of all nations are 
doubtless raised out of the Civil Law, as all governments are 
sprung out of the ruins of the Roman empire; for 1t must be 
owned that the principles of our law are borrowed from the 
Civil Law; therefore, in many things, grounded on the same 
reason,’ 

Tt is conceded on all hands, that sir Leoline Jenkins, 1n 
framing the Statute of Distributions, 22 and 23 Charles II. 
had Justinian’s 118th Novel distinctly in his view; and that in 
all cases of intestacy, personal estates, under that statute, 
devolve, with but trivial exceptions, according to the regula- 
tions of that celebrated Novel; and 1f so, where shall we seek 
for the lights of construction and all the analogies of that sta- 
tute, with more confidence, than in the Civil Law itself, and 
in the writings of its expounders? ‘The descent of read estates 
in this country, being generally very similar to the devolution of 
personal estates under the statute of Charles, opens to us a still 
moré extensive field of inquiry on this subject, and refers us 
again to the Novel in question, and to such lights as may have 
been shed on it by the wntings of the civilians. Again. Our 
doctrine of set-off 1s essentially the same as that of compen- 
sation in the Digest and Code. In examining the collected 


~ 
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view of this subject, as it is presented by M Pothier in his 
Pandecte Justimanex,* we find a digest of those principles, 
which being amplified in judicial opimons, and im the com 
mentaues of authors, form our treatises on the law of set off 
and on a further reference to the Code,f and to the annotations 
of civilians, we become still more satisfied that these Einghsh 
opinions and treatises, so familiar to us, are but reiterations 
of doctrines, which were perfectly familiar to the ancient 
Roman jurisconsults, and which have become gradually incor- 
porated with our jurisprudence, with too little achnowledg- 
ment, as we think, to the source whence they evidently sprung 
Had Mr. Montague in his treatise of set-off, and Mr Babing 
ton, In his late work on that subject, pursued their explorations 
beyond the narrow confines of their own mumicipal law, and 
examined any of the numerous volumes of the continental 
legal writers, or the Digest and Code, they would have 
imparted to their works much additional value. 

On the important subject of contracts the Civil Law 1s peeu- 
arly rich, and accurate, and, did our limits admit, it would be 
ao difficult task to point out how largely indebted, though 
suently and almost furtively, 1s the English law, to this mac- 
mus parens of all modern law.{ And yct how little express 
reference 1s made by Powell, Comyn, and Chitty, to the 
Roman Code! It 1s impossible to read even the Institutes of 
Justinian, without perceiving the superiority, not only in clas- 


sification, but in closeness and_accuracy of thought, of the 


Roman over the English law of contracts; and this conviction 


ca te be greatly strengthened after reading in the 


Digest and Code, the appropriate titles; or the law of contracts 


* Volo lib xvi tit up 92. t Code tv 3,1 
{ Vide ante p. 333, Wc. for a hist of British, American, and Continental 
works on the law of Contracts 
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as collected under various ttles by Pothier 1n his Pandects, or 
as 1t 18 set forth by him in his treatise on the Jaw of obligations 
It would be a vain attempt, in the short compass of a note, 
and we might say even of a modeiate volume, to state and to 
illustrate, the numerous instances of the dependence of our 


» law on that of the Roman Code, and we u:.v . dopt with per- 


\ 


fect truth the remark of Arthur Duck, when speaking of the 
authority of the Civil Law in Scotland, that it obtains here as 
there ‘in casibus omussis;’ foi 1t 1s unquestionable that there 
are large departments of our jurisprudence, in which, (in the 
absence of more autholjitative law,) we may, and ought to 
resort to the Civil Law for light, for instruction and for authority 

We say authoritative law, because, having adopted the pait- 
cular system, as a portion of our scheme of jurisprudence; and 
that having sprung fiom the Roman code, we aic bound ‘zn 
casibus omissis,’ (and so we have done by long usage) to resort 
for illustration and authority, to the pages of the Digest and 
Code, im the same manner, and with the same view, as We at 
present resort tothe modern British authorities on innumerable 
other subjects. In ow courts of Admiralty and maritime juris- 
diction, also, and in our courts of Equity, on various subjects, 
as likewise 1n the law of Contracts, of Executors, of Bal- 
ments, Legacies, Presumptions, Accession, Confusion, Extin 

guishment, Set-Off, &c. &c. we should appeal to the Civil Law, 
with as much confidence that we were resorting to an authori- 
tative source, (when our own special provisions have faled,) as 
we now do to the reports of decisions in Westminster Hall, on 
the law of bills of exchange, policies of insurance, or charter 
parties; and in citing the law of Rome, or the writings of the 
civilians, on such topics, we surely are to regard them as more 
binding on our courts, than are citations from Colebrook’s 
Digest of Hindu laws, or from the Codes of Frederick, or of 


Civil Law } CIVIL OR ROMAN LAW 509 


the emperor Napoleon. The law of Rome in such cases, 1s 
not, as has been justly remarked by a Scotch writer,® ‘ou law 
from any authority, either of the Republic, o1 of the empe- 
rors; but it 2s authoritative, because we have made it so, by 
adopting certain systems of law, which were biought into 
existence, and made known to our forefathers only by the 
Romans, and these systems are to be found in the Justinian 
and other Roman codes. The fact 1s indisputable, that whilst 
the Bnitish nation has copiously supplied itself, for eighteen 
centuries, from the streams of the Civil Law; and is perhaps, 
more largely indebted to them than to any other source what- 
ever, not even excepting the Feudal, it still continues to with- 
hold, in a considerable degree, a frank acknowledgment of the 
full amount ef the debt which has been thus contracted. 
There are, indeed, a few brilliant exceptions, several of which 
we have already stated. In this open liberality, and high 
respect for the Crvil Law, lord Mansfield was so conspicuous, as 
to revive, to some extent, the ancient jealousy of the Roman 
law, which commenced even earlier than the reign of Stephen, 
and which in the time of James I consigned Cowell to a pni- 
son, and his work to the flames! Still, this great modern 
judge, actuated by the same mmgenuous and expanded views 
which had guided Ld. Holt, continued to quote with approba- 
tion, the writings of the civilians; and, in disregard of the 
anathemas of Junius and his followers, he conformed his dec- 
sions to that law, whenever he conceived himself bound to 
appeal to its equity and sound sense, in order to mitigate the 
severity, or to supply the defects of the Common law. 

In further confirmation of our views, we cite a remark of our 
distinguished countryman, the late Dr. Arthur Brown, of the 
Dublin University, whe observes that ‘He who 1s desirous of 


© Wilde's Lecture, Edinb 1794 


teen ear reg He 
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knowing with a scholar’s mind, the rudiments and origin of 
the rules lad down for his instruction, must be a disciple of 
Justinian as well as of Coke How, it may be asked, is this 
position consistent with a truth universally known, that the 
foundations of the Common law were laid in the feudal sys- 
tem? FF cudal principles, indeed, supplied the foundations, but 
were utterly incompetent to the superstructure. They breathed 
only war. Strangers to commeice and the arts of peace, they 
regarded landed property in the hands of the vassal, only as 
the instrument of military strength, and the source whence 
the lord derived his supplies. On the subject of contracts, 
covenants and obligations, those vast fields of modern con- 
troversy, 1n short, on all things called by some metaphysical 
writers, ‘things purely rational,’ ‘moral entities,’ ‘entra rationis,’ 
that system was silent * 

But it 1s by no means to the student of the Common 
law only that we recommend an extensive acquaintance with 
teehee ttensa ema cy Tae and 
‘wniters_on_tho Jaw of nature and nations, have extracted 
much iif pene se or and works 

pate See 
from the Civil Law; it necessanly follows, that those who 


aspire to sound and extensive knowledge on the law of nations, 








wil] find another ting to the pages 
of the Roman code. ‘In matters of intercourse between one 
nation and another,’ says Strahan in his preface to Grotius, ‘we 
have no other law to go by, but the law of nations; and this 
law is chiefly grounded on the rules and maxims which are 
laid down in the Civil Law, and which have been received by 
most nations as the rules of Justice between one nation’ and 
another. so that to understand the law of nations thoroughly, 
and to be able to comprehend the reasoning of the authors 
who treat thereof, it 1s absolutely necessary to have a know- 


* Brown’s Civil Law, vol 1. p 11 
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ledge of the Civil Law, as one may easily perceive by looking 
mto Grottus, Puflendorf, and othe: writers on that subject. 
Hence our ancestors,’ continues Strahan, ‘in then great wis- 
dom, thought proper to employ generally, i all negotiations 
with foreign courts, and in treaties of peace and commerce, 
persons well skilled in the Civil Law, and law of nations; 
and although 1 solemn congresses, for the greater lustre and 
splendour of the embassy, it was necessary to employ persous 
of the first rank and quality, yet to ease them of the great 
weight of affairs, they weie always accompanied by persons 
of infenor rank, who might aid them by then knowledge of 
the Civil Law.’ Of the same opimon was Albeiicus Gentilis, 
who says that ‘all nations or soveieign princes, in disputes 
which may arise between them, are to be goveined by the 
Civil Law,’* and, im more modein times, we find a distin- 
guished English judge to say, that a great pait of the law of 
nations 1s founded on the Civil Law.t 

But this code, valuable as it is, has m1 common with all the 
labours of man, its blemishes and imperfections. Jake the 
sun it has numerous spots, which to the general cye obscure 
not its lustre. It has some uscleos learning, and, in parts, 
breathes a spit of severity and cruelty, altogether unknown 
both in England and this country. The too great extent of 


parental authority, the severe relation of master and slave, 
1al_code, an 


and of debtor and creditor, the penal code, and~crimmel—pre-— __ 


cedure generallyj, are prominent defects. 
We should be ‘happy to present to the student. would ow 
limits permit, a brief outline of the origin, progress, and effects 


of English hostility to the Roman law. It became visible 


shortly after the conquest, and alternately subsided, in a 


* Vid Gent) De Jure Bell: Lib 1, Cap 5 
¢ Sir William Scott, m the Swedish case of Convoy, 1799 
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degree, and revived with exacerbation, until at length, the 
good sense of all political parties, but only within the last half 
century, began to perceive the manifest distunction between 
the just detestation of the arbitrary principles to be found in 
the jus publicum, or constitutional law of the Romans, and 
the equally just admiration of their jus privatum,—so full of 
wisdom and equity. ‘The folly of condemning, en masse, the 
Civil Code, because of a few political or other doctrines, abhor- 
rent to the free opinions of the people, 1s now weil understood 
in England. It would be no longer possible, in that country, 
for any future Duke of Exeter, to introduce the rack or the 
brake, those instruments of torture, under the auspices of the 
Roman law, nor for any future James, for the maintenance of 
tyrannical prerogatives, to repose on the obnoxious declaration, 
‘Quod Principi placmt legis habet vigorem.’ Nor will there 
be, hereafter, any need for a Biacton, a Fleta, or a Thornton, 
to endeavour to explain away, or to deny the genumeness of 
this celebrated passage; nor shall they need a Selden, 1n turn, 
to show how vain is such an attempt. The fact is that the 
Lex Regia does contain the arbitrary maxims imputed to 1t; 
but, if they were greatly more abundant and pervading than is 
the case, they by no means justify the sarcastic remark of 
Professor Christian, that they constitute the ‘Magna Charta 
of the Civil Law.’ As well might the arbitrary proclamations 
of the e:ghth Henry be called the magna charta of England, 
or the wild prerogative rights accorded to many of their kings, 
be adduced as a reproach against the vast system of British 
jurisprudence. ‘There were not wanting, at all times, even in 
Rome, those who openly protested against these impenal 
declarations; and that the English authors just mentioned, as 
also the sage Gravina, the learned Heineccius, and the ‘erudite, 
rambling, and spinted’ Dr. Taylor, should still doubt whether 
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the maxims in question did confer an absolute authonity on 
the plinec, seems to us not a little remarkable, and shows, 
very clealy, into what strange opuuous even the leamed may 
be betray ed, by an overweening adimuation of the topes which 
engage then pen And although the Theodosian Code con- 
tains the following Coustitution ‘Contra jus MRescripla non 
valeunt, quocunque modo fuerint anpetiata Quod enim publica 
guia prescribunt, magis sequi pudiees debent,”™ yet the explicit 
language of the Digest, (we now give the passage as translated 
by Gibbon,) 1s of a very contrary character ‘The pleasure of 
the emperor has the vigowi and effect of daw, since the Roman 
people, by the royal law, have transferred to the punce the full 
extent of their own power and sovereignty "ft ‘This passage, 
it has been said, was introduced into the Justintan Digest 
solely on the high authority of Ulpian, but we do not perceive 
how this can diminish its force, as it must have been retained, 
ev industrid, in the Justimiar Digest, being altogether too 
tremaikable to have been, sub-silentio, or accidentally, intro- 
duced. Nor is the other theory a more happy one, which has 
been advanced by otheis, viz that even Ulpian is not to have 
the sin of this passage imputed to him, but that it originated 
with the emperor Justinian himself, and 1s a spurious doctrine 
interpolated by lum to give legal countenance to his arbitrary 
power Thus, however, would seem to be obviously un- 
founded The Theodosian Constitution, which we have just 
cited, seems to allude to arbitrary imperial edicts and rescripts, 
and though that emperor repudiates the power for himself in 
that Constitution, 1t seems to speak to the fact of its prior 
existence. It1s quite probable, therefore, that the writings of 
each of the quintumvirate, (composed of Carus, Papinian, 
* Const 1, Cod Theod 1, 2 


t Dig hb 1, tit 4 vide also, J Pothters Pandecte, p 15, 4to cdit 
65 
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Paulus, Ulpian, and Modestinus, and which were declared, by 
this same Theodosius, to be valid law; and that in cases of 
conflict, plurality should decide,) contained a passage to the 
hike effect with the one so long ascribed to Uipian alone, or to 
the artifice of Justinian and his compliant Trbonian; and 
further, that Theodosius, whilst he took the merit of rejecting, 
by his Constitution, the high prerogative of arbitrary power, 
received it back again, through the medium of the wnungs of 
those oracles of the law. Be this as it may, the question 
as to the genuineness of the text, and the probability that 
1t was a known doctrine, long anterior to Justinian, is now 
conclusively established by the recent discovery, by Niebulir, 
of the Institutes of Gams, which have been published by Prot. 
Goschen, of Gottingen, in 1820. This manuserpt, which, like 
Cicero’s treatise De Republica, has been brought to light, after 
its loss had been deplored durng so many centuries, reveals 
the fact that neither Ulpian, nor the Emperor Justinian, 1s to 
be charged with originating this much spoken of passage, but 
that, being a known doctiune of the Imperial Law, it, with 
others of the Jus Publicum, was inserted by the compilers of 
the Digest, not at the dictation of Justinian, nor on the sole 
authority of Ulpian, but as an acknowledged maxim of law. 
Gaus says, ‘Constitutio Principis est, quod Imperator decreto, 
vel edicto vel epistold, constituit. Nec unquam dubitatum est, 
quin id legis vicem obtineat, cum ipse Imperator per legem 


imperium accipiat.’* 


* Vide Gan Institutionum Commentamiv. Com 1, sec 5, p.3, of the 
Berlin edition of 1824 4" Thestudent will perceive that the initial letter 
ofthe name of this writer 19 equally C or G  Onthis subject M. Pothier 
remarhs, ‘Modo enim Caius, modo Gaius Seribilur. Rateonem indicat Quin- 
Gihanus Instit. Orat hb. 1, cap. 7, qura quadam Seribuntur aliter quam pro- 
nuntiantur Nam et Gaius littera C, notatur’ Vide Pothier’s Pandecte—~ 
tom 1, Prefatio xxxiv. 
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Leaving this, and similar inquires, which, if indulged in, 
would extend oui note beyond its contemplated size, we have 
to remark, as to the utilities of this study, that statesmen and 
politicians, and judges’ who admmuster the laws of the Ad 
miralty, 01 those which appeitain to mantime conceins, Judges 
also who have to expound the law of nature and of nations, 
and those hkewise who dispense justice 1 couits of equity,— 
and all lawyers, who pursue then vocation in those trbunals 
respectively, aro justly to be reproached, if they neglect the 
only living fountains whence the first prineiples, at least, of 
these various systems have evidently sprune. 

As to the comparative excellence of the Civil and Common 
Law, 1t would be vain and rash in us to attempt to decide 
Each has, without doubt, its merits and its blemishes, some 
peculiar, and others common to both. A lage portion even of 
the Jus Publscum 1s full of wisdom and of justice, and when 
we reflect on the prevailing equitable spirit of the Jus Priva 
fum, and the numerous distinctions which it contains, founded 
on the most accurate reasoning,—when we refe1, in the Roman 
Law, to the subject of contracts, legacies, inte:pretation, pie- 
sumptions, evidence, the acquisition of propelty jure nature, 
the natural division of things, and the equally natwal riles of 
succession as to all kinds of propeity, the doctuines respecting 
those who are nor sia juris, the relations of citizens and aliens, 
the law respecting unsolemn wills, the revocation of wills, the 
various implied emancipations, the formal proceedings 1 their 
courts, the opeation of judicial sentences, and innumerable 
other topics,—when all these pass in review, we cannot but 
express the most unfeigned surprise and regret that this study 
should have been so much neglected in England for nearly 
five centuries; and that, in our own country, it should have 


made no very sensible progress beyond a small class of indivi- 
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duals, of great eminence 1n their profession. Ifthe two systems 
be accurately compared, and the Common Law be taken stricto 
sensu, we presume the decision of those shilled in both would 
be largely in favour of the Imperial Code, as a full and nearly 
complete digest of the principles of pubhe and private law. 
But such an inquiry, howevei useful, is not likely to be made 
by one at once competent and strictly impaitial; and on which- 
ever side the scale might tun, ts by 10 means so impoltant to 
us as to the people of Iingland, Leeausc, 1 very many ium 

portant particulars, we hase diseaided the evils which giew 
out of fendalism, and have conformed ow jurispiudeiice to 
models approaching, very closely on many subjects, those of 
the Roman law. Le the excellencies and defects of either 
code what they may, a sensible mind will not hesitate to seek, 
m each, the formei only; and will not, out of a blind admira- 
tion of the one system, withhold the tribute of merited praise 
from the othe. 

The great defects of the Civil Code, as already mentioned 
regarded the rights of persons, rather than of propaity. The 
jura rerum, in eveiy possible modification, were define dwith 
surpnising accuracy, simplicity, and equity On this subject 
Dr. Brown remarks that ‘the civilians knew nothing of that 
puzzled distinction between veal and personal property, which 
pervades our legal system of owneiship, and which causes 
different species of property to descend in varying lnes, and 
to different persons, which obliges the heir, who controverts 
the pretended will of his ancestors, to litigate a double suit, 
befoie a temporal, and also a spiritual tubunal, perhaps with 
opposite success, and repugnant decisions, which deprives 
a great part of the community, possessed of valuable lease- 
hold mterests, of that share in the constitution, which 1s 
possessed by the impoverished cottager at their door; which 
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involves the creditor in endless labyrinths. by diserimimaung 
different modes of exceutions, adapted to the various disune- 
tions of the debtor’s property liable to his demand. They 
knew no feudal fictions, which hunper om elicnations, and 
load us, two hundred years after their e¢ uses have ceased, 
while the sage trembles to touch the wen, now beeome pait 
of the constitution Simple and uniform in then regulations, 
clear and pellucid in theu divisions they subjected lands and 
goods to the same dispositions, and transmitted them in the 
same conduits to postenty.” ‘By that law,’ adds hie, ‘all 
property gavelled, with us givelling is almost consideied as 
a pumshment, and has actually been made the mstrument 
of penal laws; yet gavelling is the poliey of iepublics; it 
hurts the pride of families; 1t prevents the giowth of estates; it 
forbids the towermg castle to rise, and the immense demesne 
to spread, and swell the arrogance of pimogemture — But the 
Romans reverenced not the first bora; hberty did not glory in 
the vast possessions of her sons ‘The conquerors of the 
world were taught to subdue themselves, and to found their 
pride on the extended dominions of the state, content as 
individuals with a limited patumony, their ambition as a 
people was to acquire unlimited dominion. They followed 
the original impulse of nature and icison, implanting im the 
parental bosom equal love to all the progeny. The doctrine 
of primogeniture may be adopted by legislators, and com- 
mended by philosophers; but it certainly onmgmated with 
barbarians, and was nursed by savage pride. ‘The preference 
of the male to the female line, was equally unknown at Rome, 
nor was the daughter, any more than the younger son, left a 
dependant on the mercy, or aclammant on the justice, of the 
elder brother. The absurd consequences also, which arise 
from our marked distinction between the whole and the hal 
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blood, are the offspring of the feudal law, and strangers to the 
jurisprudence of Justinian.’”* 

In the foregoing extract from Di. Brown, the American 
law student cannot fail to 1ecognize the superiority of the 
Roman over the Commun Law, 1m the vaitous particulars so 
forcibly and feclingly adveited to by the learned author; and 
he will also, with pleasure, beai in mind that in all of these, 
and in numerous other particulars, in the Jus Pruaturr, we 
have conformed our law to the Roman model. The truth is, 
that the numerous departures of the American law, which 
have taken place since the middle of the last century, from 
the law of our forefatheis, have been little else than so many 
approximations to the Roman code; and that even the Jus 
Publicum as constituted in the days of the Republic, has no 
been wholly without an influence on the constitutional struc 
ture of our forms of government, The political, or constitu- 
tional law of Rome, though certainly objectionable in many 
particulars, was, in the main, admirably caleu)ated to elevate 
and glorify the nation, and render the people happy’ If 
arbitrary m2xims are occasionally found, and despots often 
governed, yet the Romans, from the ongin of their city to 
the final extinction of their vast and splendid empire, will be 
found to have enjoyed as great a share of political and civil 
liberty as any nation that ever existed, whose history passes 
through so long a succession of ages. That the people are 
the source of all power, that sovereignty resides essentially in 
them; and finally, that government is the 1esult of a contract 
between the people and their rulers, 1s more distinctly re- 
cognized in the laws and history of the Romans, than of any 
of the ancient, or of even most of the modern nations ‘This 


is to be found even in the arbitrary rule of the Digest, to 


“1. Brown's Civil Law. 27, 
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which so much has been objected for though the sentence 
commences with the declaration Quod Prinews placuit legis 
habet vigorem, it terminates with the fullest admission that 
this was a concessiom from the people of ‘their own power 
and sovereignty’ to their prince. 

Such then, is the unrivalled excellence of the Civil Code, to 
which no eulogium can do justice, a code replete with insuuc 
tion for the statesman, the lawyei, and the general philosopher 
Should it then be neglected by the Amencan student? Are 
there not weighty reasons why the leanne of this county 
should be enriched and adorned by the splendid icsults of the 
erudition, wisdom, and labours of jurists, aided and fostered 
by unperial muntficence? Have we not, in our codes, adapted 
and amalgamated the doctrines of the civilians to a greatei 
extent than our mother country? [If this be accorded, can any 
sensible reason be advanced, why this system should not 
constitute a primary branch of the course of au American law 
student? Similar and no doubt stronger motives could be 
urged, why this law suiould be regarded, than have been 
advanced 1n favour of the learning of the feudalists.* Let the 
student then of this country henceforth seek foi the depths, 
the refinement, and polish of hus legal knowledge, in the 
abundant wisdom of the Imperial Code: let him nevei consider 
lus legal course of reading by any means complete, until he 
has read at least as extensively on the Civil Law, as is here 
prescribed.t In this branch of his studies he will find much 
to admire, and but little to condemn, much to sharpen and 
invigorate the understanding, and but little which is not 
worthy the dignity and excellence of humanity. [In it he will 
discover a perspicuity and precision of legislation, rarely to be 


} Vid note 1 on the second title of this Course 
{ We allude to the works noted in the Syllabus, ante p 479 to 483 
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found, and in the definitions, maxims, and Icgal phraseology 
(often conveying the same law, more vagucly expressed in 
the statutes of oui own country, or the wiitings of our law 
yers) a remaikable clearucss and adaptation of language to the 
sense, not a little favourable to the memory, and ceitainly 
greatly so to the Inberty of the citizen 

In fine, no one asypuing to the characte: of lawyel or states- 
man, should calculate with any ceitamty on attaming distinc- 
tion in either, without a competent knowledge of a system 
which foims a conspicuous featme in the codes of England, 
Germany, Italy, and Turkey,* Scotland, Fuance, Holland, 
Spain, and Portugal, and, without doubt, of all of the states 
in this western wold 

It may be well tc state that this vast body of law, as 
reduced by oider of tiie emperor Justinian, and which is 
known by the name of the Corpus Juris Crvizts, embraces, 
Ist, Tue Instirures, in four books, each subdivided into 
titles, and the whole embraced in one volume, comprehending 
the rudiments o1 clementary pinciples of the Roman law. 
2d, Tur Diersrs or Panpecrts, in jifty books, subdivided 
into an unequal number of titles, in all, four hundred and 
thirty-two. These contam the works or opinions of more 
than one hundred distinguished civilians No less than two 
thousand treatises, containing, as it 1s said, three million 
lines, were abuidged to one hundred and fifty thousand Ines, 
which now constitute the fifty books and the nine thousand 
one hundred and twenty-thiee laws, or fragments of laws of 


*The Turks use the Bastiics The Basilca were composed by the 
emperor Basil and fis sor, in the Greck linguage, cluefly from the Justi- 
man Code. They are uvided into seven volumes and sixty books Indeed 
the Basilica neatly superseded the Justininnn Code in the East ‘They 
were published at Paris iv 16147 by Charles Anuibal Fabrot [Mot Fubrol- 
fi, as the late Mr Brtler erroncously calls hum, vide Hore Juruhec p 61} 
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the Digest. So polished 1s the style of this work, that itis a 
common remail, that were all the Roman authors lost the 
Latin language might be ivcovcred by aid of these Pandects 
alone. 3d, Tur Cove, in twelve books, and seven hun- 
dred and siaty-five titles, compichending a collection of 
Imperial Constitutions, This Constiutioniim Coder, a short 
tune after its publication, was augmented and 1emodelled by 
the oidei of Justinian, into its present foim, and no remains 
of the first compilation aie now <xtant, exeept as they 
appear in the new wok, which passes unde: the general 
name‘of the Code, 01 Constitutionwn Coder, and, with those 
who are particular in such matteis, under the more spectral 
designation of Codex M[epelite Prelections. Ath, Tue 
Novers, Novella Constitutiones, one hundred and sixty-eight 
in number, being a supplement to the Code. These contain 
the decrees of various emperors on new questions. The whole 
of this Justinian compilation was published between the 21st 
November, 533, and some unknown month, in the year 539; 
and forms a body of law which, though not arranged with 
the strictest regard to method, ts still moie extensive and 
complete in principles, and accuiate definitions of legal words, 


than any that the world has ever known 


(Note 2) Greson’s Cuaprer.—We have no hesitation in 
strongly recommending this chapter to the attentive perusal of 
the student, as containing a succinct and masterly hustorical 
view of the Roman law. As a summary it cert wily stands 
unrivalled, and as a mere outline only is It to l> read. We 
cannot therefore subscribe to the cpimion of the editor of sir 
William Jones’s ‘Treatise on Bailments, who thus expresses 
himself concerning this chapter: ‘This 1s only a bmilliant 
coup d’eil on a subject which it was w part of Mr. Gibbon’s 
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historic duty to have examined with microscopical attention. 
The many pages he has employed in the malicious detail of 
theological controversy, and the numerous notes in which he 
has perpetuated the scandal and obscunty of insignificant 
wniters, might have been occupied with disquisitions and illus- 
trations more creditable to the candour and talents of the 
historian. 

We entirely comcide with the learned editor, that Mr. Gub- 
bon might, by devoting more time to it, have rendered his 
chapter more learned and valuable. He might have amplified 
it into a volume, or an extensive treatise on the Civil Law, but 
his duty, as historian, surely did not require this of him. In 
that capacity he has, as we conceive, fully redeemed his 
pledge, and even exceeded the usual limits assigned, in this 
point, to the historian. Mr. G. without doubt, could have bet- 
ter employed his time in composing a treatise on Roman juris- 
prudence,, than in meddling with theological polemics; yet his 
chapter, for what 1t professes to be, 1s luminous, learned, suc- 
cinct, and satisfactory. 

But the high estimation in which Mr. Gibbon’s outline 1s 
held on the continent, where the Roman law has for so many 
centuries been thoroughly studied, and elaborately written on, 
will be regarded as strong evidence of its high merit. The 
translation of this chapter into the German language, was 
among the earliest labours of Professor Hugo, of Gottingen, 
to which he added ample notes. He was, indeed, at that time 
only about twenty-five years of age; but the wisdom of his 
selection, Was most gratifyingly confirmed by the universal 
reception of the work, and the great praises bestowed on the 
accuracy and learning of the English historian. Only a few 
years after this, viz. in 1792, Hugo’s great work was com- 


menced, which is comprehended 1n no less than seven volumes, 
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and may be regarded as a thorough Course of Study for Cwvi- 
fans ‘That Mr Gibbon’s chapter was frequently resorted to 
as a catalogue raisonné, and for other purposes, there 1s no 
doubt. The high regard for Mr. Gibbon’s researches, by so 
profound a civilian as Prof. Hugo, 1s of itself strong proof of 
its great ment It has likewise been translated into French; 
and in 1821, was consideiably improved by the addition of 
notes, &c. by Prof. Warnkoemig, of the University of Liége, 
one of the Collators of the Thémis, and also by M F Gunzot, 
at Paris, in which periodical, (the Thémis,) however, this 
chapter of Gibbon’s wok has been severely reviewed by M. 
Du Caurroy de la Croix.* 


(Note 3.) Burier’s Horw Juripicc Susseciv£.—The 
portion of this small volume, which treats of the Roman law, 
commences at page 20, and terminates at page 72 It was 
published by the learned author mm 1804, and has passed 
through several editions, of which the first American appeared 
in 1808, with some annotations by an eminent American civi 
han This is a useful little volume, and as a brief outline, 
answers a valuable purpose for mere beginners, but 1s not 
entirely to be relied on for accuracy; and cannot be regarded 
as a very creditable specimen of Mr. Butlei’s researches into 
the historical, biographical, and bibliographical materials of 
the Roman law. 

Succinct and imperfect as this sketch certainly 1s, we have 
reason to apprehend that, both in England and this country, 
many students have looked to it as the principal source of 
their acquaintance with the history of the Roman law’ We 
shall therefore give 1t a more extended notice than its merits 
would otherwise have called for. 


® Themis, 2 vol 440 
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Tho essay 1s divided into seven sections, the fifth of which 
1s again divided into ten subsections The first takes a very 
brief notice of the credit which is due to the early history of 
Rome. The second is occupied in a concise geographical view 
of the limits over which the Roman laws extended. The 
third explains the nafure of the jus civetatis, and the various 
kinds of citizens. It 1s so worded, however, as to betray a 
young student into the e1ror of supposing that slaves formed 
a fourth class of Roman citizens, the three first of which were 
the patricians, the equites, or Itnights, and the plebeians. 
The fact, however 1s that slaves were not citizens, nor did 
ever the generical term ‘populus’ embrace them; they were 
viewed merely as chattels or propeity, and did not come under 
the head of ‘persona’ in any of then laws, or treatises ‘de statu 
hominum.’? They were aliens to the civil state, and, though 
they belonged to the genus iomo, in some very limited degree, 
they found their place, in that law, under the head of things, 
res, and not of persone, or citizens. However bref an author 
may see fit to be, it is essential that his classifications and 
definitions should be clear, and strictly correct. This section 
further proceeds to notice the divisions into clans, families, and 
individuals—then to advert to the Jus Latti, the Jus Italicuwm, 
the Provinces, Mancipia, Prefectures, Confederate towns in 
alliance with Rome; and lastly, to the Peregrini or aliens; all 
of which are disposed of in four pages! The fourth section 
takes up the subject of the government and form of legisla- 
tion; a hasty sketch is given of the form of government estab- 
shed by Romulus; and of some other matters at a subsequent 
period,—but with no regard to method, and with still less to 
that fullness which may be found even in a brief analysis. 
The fifth section proceeds with a historical view of the Roman 
law, which he divides into nine periods, viz first, from the 
foundation of Rome in 753, to the introduction of the xu. 
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Tables in 301,U.C Secondly, the wra of the Tables, in 
which he gives some account of the Decemviral law, two tables 
being subsequently added to the first ten; how they ‘perrshed’ 
in the sack of Rome by the Gauls, them restoration after the 
expulsion of the Gauls, their perfect existence in the time of 
Justinian; that fragments only now remain, which have been 
edited by Gothefrede, Teriasson, and Pothier, and lastly as to 
the variety of the account we have of the journey into Greece 
by the Decemvyers; all of which 1s disposed of in thiee pages. 
In the third subsection he notes the insufficiency of the 
decemviral laws, and the introduction of a vast mass of juris: 
prudence during the remaining petod of the 1epublic he 
alludes to the 27 iter law, which embraces the Leges, Plelis- 
eva, and the Senatus- Consulta, the unu7itter, which compie- 
hends the Jus Honorarium, the Acteones Legis, the Fu: mule, 
the Desputationes Fore, the Responsa Piudentum, §*c. and 
this brings the history down to the year 46, before Christ. 
The fourth subsection remarks on the history of the law 
during the reign of Augustus, and thence to the reign of 
Hadrian, by which time the government had become absolute, 
the powers even of the Senate, having vanished, it being 
then little else than a nominal council to register the Empe- 
ror’s ordinances, and a court for the decision of great public 
causes. 

The fifth subsection traces the history of the law as estab- 
lished during the reign of Hadian, the sources of law then 
being the Imperial Constitutions, unde: the various forms of 
Rescripts, Edicts, Epistles, Sanctions, Orations, and Aunota- 
tions, he notices the arrangement by Julian of the Prator’s 
edicts, in fifty books, under the title of the Perpetual Lidict, 
fragments of which still remain, he adverts to the persons by 
whom they were collected and edited; and the formation of the 
Gregorian and Hermogenean Codes, after the time of Hadrian, 
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and this brings the history down to the reign of Constantine, 
in 306 after Christ. The sixth period of the Roman law 1s 
the subject of the next section, 1n which he notes its state and 
progress during the time of Constantine, and to the reign of 
the second Theodosius The seventh subsection remarks on 
the establishment of the Theodosian Code in 438, which 
embraces all the Constitutions from 312, the period of Con- 
stantine’s conversion, to the time of the publication of this 
Code; on its reception in the west by the edict of Valentiman 
IiJ.; and its giving place in the east, to the Justinian Code. In 
the next subsection 1s traced the eighth and most important 
period of the history of Roman law ‘This details the compi- 
lation by Justinian of the Codex Pima Prelectionis, in 528; 
of the Institutes in 533, the Digest, or Pandects 1n the same 
year, the Code in 534, the Novels in 535 to 589. Inthe next 
subsection, the ninth period of the history, he traces the fate of 
the Justinian law, its extinction m the west, in the year 753, 
when the Barbarians overturned the Empire, in the east its 
lingering till the taking of Constantinople in 1453. In this 
section, mention 1s made of the translation of the Pandects 
into Greek, during Justiman’s hfe, and of the formation of the 
Basilica, in the reign of Basilius, and of his sons Leo and 
Constantine; which 1s an epitome in Greek, in sixty books of 
the Justinian Code, &c.; forty-one of which Weie published at 
Pans, in 1647, by Fabrotts, (should be Fabrot,) in 7 vols. fol. 
and four others, 1n Meerman’s Thesaurus. In the last sub- 
section, the author speaks of the revival of the study of the 
Civil Law in consequence of the discovery of the Pandects at 
Amalphi in 1137; by whom they have been collated, the prin- 
cipal editions of the Pandects, &c. 

In the sixth section he notes the principal schools in which 


the Civil Law has been taught, since its revival: and in the 
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seventh and last section, he gives some account of the influence 
of the Roman law on the jurisprudence of modern Hurope. 
It 1s obvious that these topics aro too numerous, and impor- 
tant to be treited in fifty-two octavo pages of laige type We 
have been induced to make the foregoing analysis (in which 
we have occasionally supplied some defects,) because Mr. But- 
ler has given no index to his work, and also that it may serve 
as a tolerable outline of the remarkable epochs in the history 
of Roman law, to be adverted to at any time, when Mr. But- 
ler’s volume may not be at hand; or, for those who may not 
possess it. It 1s evidently rathei a hasty production, and bears 
with it conclusive manifestations that, at that period, at least, 
of Mr. Butler’s life, he had not made the Civil Law a subject 
of any very deep or cautious research It 1s certainly not to 
be compared with Mi Gibbon’s coup del, and as it could 
have been made much more satisfactory without any matenal 
increase of size, we think the author 1s enttled to but little 
credit for it. 


(Note 4.) Dr, Exzis’s Summary, &c.—This admirable 
little work 1s the production of the Rev. Dr. Ellis, published 
by him anonymously, in the year 1755. It 1s a suminary 
taken from Di. Taylor’s Elements of the Civil Law, and indeed 
contains most of what is valuable tn that work. 

Mr Gibbon, speaking of Taylor’s production, remarks ‘that 
the laws and manners of the different nations of antiquity, 
concerning forbidden degrees, é&c. are copiously explained by 
Dr. Taylor, in his Blements of the Civil Law, a work of 
amusing, though various, reading, but which cannot be praised 
for philosophical precision Hes a learned, rambling, spireted 


writer.’ Decl. and Fall. vol. v., chap. 46, note 132, 150.— 


* Vide post Note 7, on Burke's analytical history of Roman Law A 
fourth edition of Mi Butler's View of the Roman Law was published in 
1830, in connectson with his memoir of the Life of Chancellur D Aguesseau 
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Elhs’s work contains a great deal of learning in a small com- 
pass, and is wiitten in a neat and perspicuous style Its 
preceded by a valuable essay on Obligation This ‘Summary’ 
cannot ful to be a great favourite with every student of the 
Civil Law. Da. Lillis is also advantageously hnown by his 


translation of Austotle’s Politics. 


(Note 5) Brverr’s History or tus Leais Poriry oF 
aie Rom«y Sratve.—This work appeared in 1761, and traces 
the rise, plogiess, and extent of the Roman laws It 1s 


remarkable rather for research, than originality or genius. 


(Note 6.) Frruirre’s Hisrory, &c —This is the produc- 
tion ot Claude Joseph de Feiriére, written ouginally in French, 
and published at Paris, in one vol 12mo, in 1718 It was 
tianslated into English by Dr. Beaver, in 1724, who added a 
translation of that portion of Duck’s treatise ‘De usu et autort- 
tate Juris Civilis,’ which relates to the authority of that law in 
england = Weriuere js likewise the author of a Law Dictionary, 
in 2 vols 4to; and a ticatise entitled ‘Nova e¢ Methodica Juris 
ewilts tactatio,” in 2vols 12mo The little work which 1s 
now recommended, 1s highly worthy of the student’s attention. 
The author, however, ts manifestly much indebted, both as to 
matter and manner, to the distinguished author of the treatise 
De ortu et progressu Juris Ciilis. He could not have fol- 
lowed a better exemplar, for Giavina (the accomplished pre- 
ceptor of Metastasio, and one of the most profound of the early 
eivilians,) 1s remaikable no less for the great beauty of his 
style, than the extent of his learning. The accuracy of the 
more recent researches of the German and French civilians, 
particularly of those of the present day, have detected various 
errors even in Gravina The existing knowledge of the Civil 


Law, it must be admitted, 1s far more accurate than at any 
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former period since its revival. This ts owing, im pott, to a 
thorough investigation into all the preceding learmng, the 
gradual accumulation of many centuries, and largely also, to 
the great excitement produced by the iccent discovery of 
unportant manuscupts of early treatises, laws, &c., which had 
been given up, as urecoverably lost, for ages past. We shall 
have occasion to note these more particularly hereatie 

Claude de Ferritre, the father of Claude Joseph, was also 
an eminent civilian his works are compused im 6 vols 4to. 
published in 1688, entitled ‘La Jurisprudence du Code de 
Justinian, du Digest, des Nowelles, and ‘Nouvelle traduction 
des Institutes de VE'mpereur Justinian, in 6 vols. Svo. He 
died 1n the year 1715, aged 77. 


(Note 7.) Burke’s Historica, Essiy on 1nr Roman 
Law.—Evyery student of the Common and of the Civil Law 
must have peicerved how little regard has been paid to lustorical 
inquiries into the former, and how largely they enter into the 
scheme of study of the ervihans. With the exception of Mr. 
Reeves’ History of English Law, Dalrymple’s History of Feudal 
Law, and a very few others which we have noted, historical 
deductions of the constitution and jurisprudence of England 
have been almost unknown. Even 1n treatises on distinct 
portions of our peculiar law, it 1s seldom that we find then 
preceded by such inquimes mito the ongin and pre gress of the 
law of the sulyect as woull seen to be essentiil to tien due 
comprehensica, and the yezal Interature, or nbliagraphy and 
biography appertaining to these topies respectively, or to the 
science in general, have, at no time, reecived the attcution due 
toit Inthe Civil Law, on the other hand, historical yuris- 
prudence forms an integral, and a very prominent subject of 


inquiry. Histories of that law have appeared in every possible 
67 
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form, in all ages, and in all nations where Roman Law has 
been cultivated The Historical School of Jurisprudence (at 
the head of which are Professors Hugo, Warnkocnig, Savigny, 
Haubold, Cramer, and other distinguished civilians of the 
present day,) 1s not opposed by one which disregards the 
‘lights taken from history and chronicles,’ for they all agree 
as to their great value But the antagonist opinions which 
constitute the existing rival schools respect the practicability 
and uuility of a written code, and also the elements from which 
it 1s to be composed, the historical school, in Germany, for in- 
stance, urges that the surest sources of applicable law are to be 
found in the history of the past, that actual experience is more 
to be relied on than the wisest speculauons of theory; that the 
slowly accumulated wisdom of ages, when carefully collected, 
constitutes better codes for the different states of the Germanic 
confederation than any one code that could be formed for them, 
by the most careful reference to general principles, to the natural 
law, and to the opinions of philosophical lawyers,—and that the 
science of law can be gradually improved, more ceitainly per- 
fected, by historical researches into what has been done during 
past ages, than by any other means, and, finally, that this 1s the 
surest mode of noting all existing defects, aud of ascertaining 
the means of amending them. For the promotion of these 
doctiines, 1n opposition to the views of M. Thibaut, and other 
eminent jurists, a journal of Historical Jurisprudence was 
established, and the controversy still continues Prof Hugo, 
in the first volume of his great work on the Course of Study 
for a Civilian, very naturally (among other divisions of his 
subject,) speaks of three cardinal and essential branches of 
inquiry, viz. —F rst, What are the existing laws? Secondly, 
Are they wise and practical? And lastly, How have they 
grown up and become authoritative? These three inquiies 
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correspond to Mr Bentham’s tri-fold division of Juuspradence, 
viz. into Expositoiy, Censorial, and Historical; for Prof Hugo's 
first Inquiry,* as to what is the actually existing and operative 
law of any state, is strictly expository; his second, as to its 
excellencies and defects, and the speculations of sound philo- 
sophy deduced from all experience of that, and of other states, 
so that the law may be critically amended, is wholly censorial, 
and lastly, his inquiry as to the actual ongin and progress of 
existing laws,—thei various mutations, and finally, all that 
appertains to the history of the generals and of the particulars 
of the science, agrees in every respect with Mr Bentham’s last 
division. Could this method of investigating legal subjects be 
in all cases strictly followed, jurisprudence could not fail to 
become one of the most regular and plilosophical of the 
scicnces It seems to us, however, that the order of inquiry 
should be htstorical—expository—censonial—for, the object 
and result of all suchinvestigations 1s to ascertain the actually 
operative and existing law and its defeets—which seems to 
require, as a preliminary, these historical researches and the 
established law being next ascertained, we are then enabled, 
lastly, to suggest amendments, as the result of past experienc 
and present trial 

In our observations on the works of Reeves, Crabb, 
Dalrymple, &c, we have expressed regret that historical 
jurisprudence has been so little cultivated by English and 
American lawyers An accurate and philosophical history of 
our law, from the reign of Elizabeth to the present time, would 
be extremely valuable; and we hope that, ere long, the example 
of the civilians, and the spiit of the historical school of the 
continent, will stimulate the legal authors of England, as also 
of our own country, to make historical deductions of the law 
an object of primary consideration. 


* Vido ante Note 17, on Title 1 page 161 
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Mi. Burke, in Ins Histoncal Essay on the Gove:nment and 
Laws of Rome, has treated his subject analytically rather than 
with chronological strictness On this point, different opinions 
are entertained; the most usual practice is certainly the latter 
mode T'here are, indeed, certam great epochs in the history 
of that jurisprudence, which render the inquiry in reference to 
them extremely natural and convement Mr, Burke, however, 
has mainly regarded th ature of his topics, and divides his 
researches into seven paits, forming the like numberof chapters, 
viz.—l The Roman Constitution previous to the Empire — 
2. The Legislature of Rome during that period. 3 The 
Pontifical Law 4 ‘The Pretouan Law. 5 The Juriscon- 
sults, Causidici, Schools of Law Sects. 6 The Constitution 
during the Empire 7 ‘Che Jurisprudence, &e , during the 
same period. 

The chronologicrt diviston of the history of Roman Law has 
been extremely sarious We icfer to Note 3, on the present 
title, for Mr. Bi tler’s division of such an historical inquiry, viz 
into nine periods; which, with that of Mi. Burke, will suffi- 
ciently illustrate the strictly chronological, and the analytical 
modes of treating the subycct. 

Mr. Burhe’s wo1k appeared, at first, anonymously, in 1827, 
and again, with the author’s name, in L830. It 1s not, we 
think, too strong praise to say that it 1s the best historical view 
of the Roman Constitution that has yet appeared fiom the 
hands of any English civilian or historian, and that it ts 
exceeded by ‘ew, if any, of the continental essays on the same 
subject. ‘The moie volummous German and French works 
are ceitainly more thorough and minute in details, but we 
know of none, of like extent, more replete with useful know- 
ledge and judicious reflections,* 


* Fora further notice of this work, the student is referred to Note 15, 
on the present title. 
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(Note 8) Precis Historsmcr pv Drom Rowix —The 
author of this listorical summary, WooDupm, is a Prenchs 
lawyer, who, for nearly the last thuty years, has been advan 
tageously known as ‘@ wiiter ot numerous legal subjects, 
The fowth editon of this little volume appeared in 1S22 
Those who may desire a translation, will find one in the 
United States Law Journaland Civihan’s Magazine, published 
at New York, in 1822, but which, we much regret to say, 
terminated at the close of the first volume ‘The articles in 
that journal are written with a great deal ot spit, the topics 
are well selected, and the volume throughout certainly merited 


a more extensive patronage than, we presume, it ever rece:ved 


(Note9.) Sprvco’s Inatsey, Ae — Phis voluine manttests 
a good deal of research amoug the most authoritative sonices 
of continental and othe: surisprudence, and hy a mind, too, 
perfectly qualified by nature to a hieve tie task, but to whieh 
it is equally obvious, the author came with no very ample 
fund of previous knowledge, and pursued it with too much 
haste to insure laudable accuracy Vi Spence seems to be 
one of a comparatively sinall class of Tinglish liwyers, whom 
the immense researches of the French and Gotiman jurists 
into the Roman, Feudal, and othe: continental systems of law, 
stiniulated to similar enterprises We have read lis work with 
much satisfaction, but ho} occasion to remuk a few of thase 
errors, and even contradictions, which almost uvanably attend 
the investigations of those who wilte, as much with the view 
of selfinstrneton as of impaling hnowledge to others — Ac- 
curacy in such antiquanan legal discussions, as that in which 
Mr. Spence was engaged 1s to be found tn those alone who 
haye pursued such studies for a great length of time; and who 
can quietly permit their manuscripts to remain with them for 


gradual e! oration, and almost hourly correction But these 
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defects are but occasional spots on an extensive surface; for 
Mr. Spence’s voluine 1s unquestionably a very creditable and 
valuable production; and we have alluded to the presence of 
errors, and of some conflicts of his own opinions, rather with a 
view of reminding the reader of the intuinsic difficulty of such 
subjects, and of the great necessity of long and patient inquuy 
into them, than of disparaging, in any degree, the meritorious 
exeitions of an author in a field, uot only new to him, but at 
no time much in fashion in his own country — It is, more- 


over, easier for any one to detect errors than to avoid them. 


(Note 10) Brown’s: Views or toe Crvin Law —This 
volume contains the substance of a course of lectures, read 
by the learned author in the University of Dublin, and was 
first published, with the second volume, on the Law of the 
Admiralty, in 1798 

Its method 1s that of Blackstone’s Commentaries, as fai as 
the two systems of jurisprudence would admit, and through- 
out the volume, the student of the Common Law perceives 
the agreements and discrepancies of the Roman and Engiish 
laws. ‘The work 1s strictly elementary; with frequent re- 
ferences, however, to such sources as will enable those dis- 
posed to more thorough researches, to pursue them with 
advantage A new edition, however, of this work, as also 
of that on the law of the admiralty, 1s much needed; for, on 
both subjects, 1t must be admitted, that, since Dr. Biown’s 
day, not only great additions have been made to the law and 
to the sources of knowledge on these subjects, but the general 
mind has been considerably expanded, and the standard of 
excellence greatly elevated above what it was at the close of 
the last century. Even since the second edition of this work, 
published 1n 1802, the study of the Civil Law has been 
immensely improved, by the labours of a class of German and 
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French jurists, who have prosecuted it with an industry and 
zeal equalled, perhaps, in no other age, whilst the study of 
the admiralty law 11 England, and in the United States, has 
been cultivated with fn ardour, and a depth of esearch, 
nearly, 1f not quite equal, to tha’ the Roman Jaw on the 
continent. If Hugo, and Savigi ud Pothier, have added 
lustre to their names, and to the science which they illustrated, 
Lord Stowell and Mr. Justice Story have surionnded theirs 
with a like halo; and the science of maritime and admiralty 
Jurisprudence has been made by them to stand out in equal 
relief. 

Tt is with pleasure we clam Dr Brown as our countryman. 
He was born at Newport, Rhode Island, and was educated, 
in part, at Harvard University. He subsequently became a 
Fellow of Tiinity College, and was appointed Professor of 
Civil Law in the University of Dublin, which he also repre- 
sented in parliament. 


(Note 11.) Domart’s Civin Liw —This work, entitled, 
‘The Civil Law in its natural order,’ was given to the world 
by its learned author in 1689, 1n one volume Ato to which 
were subsequently added three other volumes. In 1724 an 
improved edition in two volumes folio, with a supplement, was 
published by D’Henicourt, and in 1777 M. de Jouy gavea still 
more valuable edition in foho In {721 an Pnglish translation 
was published by Wim Strahan, Lis D. with remarks on the 
material differences between the Civil and Common Law. 
This is the work, the select chapters of which we recommend 
to the American student. Domat is certainly a learned and 
scientific writer, but as his work 1s large, we have designated 
such parts as are particularly valuable, being about one-fourth 


of the whole work 
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The great improvements of the present day 1n the science 
aud study of Roman law, have rendered this work of Ie<s 
importance than formeily, but the general student, and n.ore 
partuculaily those who do not possess the means of studying 
this law in the numerous wolhs ve have mentioned under the 
present utle, will find Domat’s treatise of gieat value. Indeed, 
the chapters we have designated, should be 1ead by all, whether 
they aim at mere elementary knowledge, 01 a thorough 
acquaintance with the science It may be here prope: to 
apprize the student that the title of the woik 1s somewhat 
calculated to mislead. “Pine Civil Law in its natural o1der,’ 
as ticated by Domat, is not the natural oide: of the Roman 
law, but rather of the Civil Law of Pianee, as far as it 1s 
derived from the Roman sources. Domat is the author of two 
other woiks, viz Leguim Delectus, and Le Diot Public. He 


was born at Ativeigne in 1025, and died at Paris in 1696. 


(Note 12) Porninr’s Treiimsr, & —Were It not incon- 
sistent with the design of this volume, we should delight to 
dwell not only on the genius, learning, useful labours, but on 
the moral excellencies of this highly distinguished French civi- 
lian but a brief notice of him 1s all that we can with propriety 
allow ouiselves, as we are apprehensive the present title will be 
enlaged to an mconvenient, and disproportionate extent. 
Perhaps no age or count’y has produced a writer whose legal 
works have, in so short a time, been so univeisally and flat- 
teringly 1.eceived and admired te the mterest of his topics, he 
has impaited all the ad: antages of the most cleat and masterly 
arrangement, and all the profundity and ichness of leaning, 
without the semblance of aftectation, o1 of pedantry. 

Robert Joseph Pothier was born in January, '699, at Oileans, 


of honoiable parentage Ata very ealy age he lost his father, 
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who left him with but hinited iesourees Ie was therefore, 
compelled to supply the deficiency of ume, by unremitted 
Intellectual exertion, and to store in his youthful mind, in a 
few years neatly il’ the attanments of a mature age and 
protracted study. He completed his education at the 
University of Orleans 

At the age of twenty-one he was admitted a counsellor of 
the Presidial vourt of Oilcans, fron which he not only derived 
lustre, but had the happiness, by lus zeal in its interests, to be 
eminently serviceable to it, and to reflect on it a new und last- 
ing splendour. ‘The next honour which awaited him was the 
professorship of law in the University of Orleans, in which he 
succeeded M Prévot de la Janés in 1750 His Icarning, 
industry, amiable 1aanners, attachment to the society of young 
men, and above all, is talent for instruction, did uot fal to 
render his lectunes highly popula) and instiuctive 

So devoted was he to studious habits, and to extreme fiu- 
gality of his time, that he practically alustiated lord Bacon’s 
doctuine, that mariage and its usnal attendants, are but se 
many ‘impediments to great enterprises, and that the best 
works, and of greatest met have proceeded from witarried 
or childless men,’ for M Potmer confessed that he had neither 
courage nor time to marry! His soul appears to have been 
entucly absorbed by his numerous studies, and by works of 
the purest benevolence, for which his life was equally remark- 
able. Jlaving attained the seventy-thid yeu of his age, he 
died in March 1772, full of honours, and universally lamented. 

His numerous works are on the most practical and valuable 
topics of the law, and, with a few exceptions only, are nearly 
as useful to Ameiican as to I’rench lawyers Sir William 
Jones, in his treatise on the Law of Baihnents, having or 


casion to notice the writings of M Pothier, thus expresses 
68 
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himself, ‘I here seize, with pleasure, an opportunity of recom- 
mending these treatises to the English lawyer, exhorting him 
to read them again and again,’ and, after adverting to the 
‘luminous method, apposite cxamples, the clear and manly 
style’ of Littleton’s Tenuies, he concludes, that the English 
reader of Pothuei’s tieatises will be ‘delighted with works in 
which all those 1dvantages are combined, and the greatest 
portion of which 1s iaw at Westminster, as well as at Orleans. 
For my part, I am so charmed with them, that if my undis- 
sembled fondness for the study of jurisprudence were never 
to produce any greater benefit to the public than barely the 
Introduction of Pothier to the acquaintance of my country- 
men, I should thnk that I had in some measure discharged 
the debt which every man, according to Lord Coke, owes to 
his profession.’ 

Since Sir William Jones’ day, the admirable writings of 
this great French jurist have become much more known in 
England, and, we are gratified to find, they are becoming, per- 
haps, still more so in this country His works consist of thirty- 
eight distinct and original treatises, which have been published 
m various editions. The Paiis editions in 28 vols. 12mo, and 
in 19 vols. 8vo. (the latter of which, we presume, 1s the last,) 
and the edition in 8 vols. 4to., are, we believe, all that have 
reached this country. But there are two other works of 
great distinction. ‘The first, his edition of the Customs of 
Orleans, in two volumes, which appeared 1n 1740, and again 
in 1760. In France, this wo1k 1s said to be inestimable, and 
certainly gained the author great credit and new honours. 
‘The reputation of M Pothier,’ says one of his eulogists, ‘was 
necessarily extended with the diffusion of his works, and he 
had, durmg the course of his life, all the celebrity which a 
man of science can enjoy. The public voice acknowledged 
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hii as the greatest jurist of his age, or rather as the greatest 
since the time of Dumoulins,* with whom he was frequently 
classed Without waiting for his death, the weight of autho- 
rity was given to his decisions, and the highest uibunals have 
acted upon the citation of his works,—an honour above sus- 
picion, and the greatest which a jurist can receive.’t But 
the work which displayed to the greatest advantage his devo- 
tion to the Civil Law, and his indefatigable industry, was an 
undertaking of great utility, and of appalling difficulty,—no 
less than the entire new modelling of the Pandects of Justinian. 
No one, perhaps, was ever better qualified for such an enter- 
prise than M Pothier. The study of the Roman law had 
been with him almost a passion, from an eaily age. Pos- 
sessed, moreover, of sound health, and exempted, 1n a great 
degree, from the usual cares f life, he laboured with con- 
stancy and patience on his gic. indertaking, which he had 
commenced when not yet thirty years of age, and he com 
pleted it in 1748, to the admiration not only of the public of 
his own country, and of the world at large, but (which 1s still 
more conclusive as to its merits) to the critical satisfaction of 
the most learned eivilians of Europe; who, after having studied 
the wok with extreme care, pronounced it worthy of all 
praise, and cheerfully re-echoed the language of Meerman, 
that the author was, indeed, Vir eruditissumus et Pandec- 
tarum Justinian restitutor felicissimus The work 1s entutled 
‘ Pandectae Justunranea, tn novum ordinem direste, cum legrbus 
Codicis, et Novellis, que jus Pande.tarum confirmant expl- 
cant, aut abrogant 3 toms folio. 

There have been other editions, the last of which, is the 
Pans edition of 1€&18—1820, in 5 vols 4to; and 1s that 


* Dumoulins was styled ‘Prince of the French law 
{ Vide 1 Evans’ Pothier on Oblig. 33 
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from which we have made our selections in the Sylla- 
bus of the present title. ‘The student will perceive that in 
this work the order of the Joohs and titles of the Digest 
is strictly preserved,—and that the great iaboar and utility 
of his new arrangement consists i concentrating and sys- 
tematizing the scattered mateials, so that light and order are 
imparted to the leaned, but rather hacty and immethodical 
labours of Titbonian and huis coadjutors 

In 1761, M. Pothier published his Traité des Obligations, 
an elementary and highly scientific woik, in which not only 
the legal, but the moral causes of obligations are displayed 
We have recommended to our student the English tianslation, 
by David evans, esq., which was published in 1806, in 2 vols 
8vo. The first volume contams M. Le Trosne’s Eulogiuny 
on M. Pothier, to which we refer the student for a minute 
and extremely intelestung account of this great civilian. 
This volume also contains a sensible and well wntten intro- 
duction, by the learned translator, and 1s throughout ennched 
and illustrated by numeious notes, chiefly on the English 
law. As the second volume of Mr. Evans’ work 1s entirely 
composed of netes, we have recommended the perusal of the 
first volume only, with the exception of such matter in the 
second volume as we have designated under a distinct title 
of this course, as highly worthy of perusal. 

Until the year 1821, Mr. Evans’ was the only English 
translation of any of M. Pothier’s excellent works,* but in that 


* [There is an Amcrican translation of the treatise on Obligations, by 
Mr. Martin, one of the judges of the Supreme Court of the state of 
Lousiana §=The recent abridgment of the orginal work, which 13 also 
adapted to the existing French code, by Molitor, and the new edition by 
Berntrdi, with the same view, we have not seen. They are mentioned 
in the Paria Themis, vol 9, 529, as being rather imperfectly executed, as 
respects the modifications produced in the law by the new code.] 


Contracts J CIVIL ON ROMAN LAW Hil 


year, a translation of his Trait’ des Contraty de Louage 
Maritumes was given to the public by our countiyman, 
Caleb Cushing, esq , accompanied with an eloquent and 
vely satisfactory biography of the author, and with notes 
Ulustiative of the text, which it is a pleasure to consult, as 
they arc appropiate and aceutate, and contain multum in 
paivo * 


(Note 13) Sexircrions rrou tur Paxnpecis AND FRoM 
THE Coon ov tite Law ov Consricrs —Any science which 
has been carefully elaborated, 1s apt to be accurate i its 
nomenclature and classifications So, again, this very ac- 
curacy contributes largely to the perfection of the science 
This ts stukingly the ease with the Roman Law of Contracts, 
which, ofall the titles of that system, 1s the most perspicuous, 
natural, and systematie, It will readily be conreded that the 
phiaseology and classification of this subject, under the com- 
mon law, are neither sufficiently extensive nor coirect, even 
for oidimary practical purposes. ‘The doctrine of contracts 
Is comparatively of recent ougin in the law of England. 
I*eudalism, and a very limited trade and commerce, gave, as 
we have before observed, but little occasion, during many 
centuries, for the cultivation of this portion of the law. 
Nothing, therefore, was more natural, after the decline of 
feudalism, and the growth of commerce in England, than 
that its judges should resort to the Civil Law for light on the 
subject of contracts. Hence it was, that, in one of the carhest 
cases which occurred on the doctrine of bailments,+ Lord 
Holt promptly adopted the entire system, furnished to his 
hand, by the Digest, and the wntings of the continental 

* For further observation on M_ Pothier's Pandectr, vide Notes 14, 15, 


16, 20, on the present Title 
+ Coges v Bernard, 2 Lord Raymond's Reports, 909 
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civilians: and Lord Mansfield, on other contracts, incorporated 
into the English law doctrines which were no where to be 
found, but in the Roman text, or in the numerous commen- 


taries of more recent times.* 


(Note 14.) Poruier’s Panpect# Justinianez&. In the 
twelfth note on the present title, we brought to the student’s 
notice the great work of M. Pothier, select portions of which 
are now pointed out, for his careful study. Svfficient, perhaps, 
has been said to apprize the student that 11 is greatly preferable 
to read these titles in the new arrangement of M. Pothier, 
rather than tn the original text. We have only to remark, in 
addition, that the learned prefatory remarks, which accompany 
each title; the insertion of illustrative portions from the Code 
and Novels; and the numerous annotations, &c of the author, 
render the study of the Digest, as prepared by him, a compa- 
ratively easy task, and, to those who have any fondness for 


the study, a very gratifying one. 


(Note 15) Preratio seu Protecomena. M. Pothier’s 
very able Introduction to his Pandects, consists of about 
seventy pages, and is full of such preliminary instruction as 
is essential for students of the Civil Law It 1s divided into 
two parts, in the first, he treats of the various sources and 
divisions of the Roman Law He gives a historical sketch of 
the ancient law, denomimated Leges Regia or Jus civile 
Papirianum, so called from Papirius, who in the reign of the 
second ‘Tarquin, collected and arranged them; and also of the 
Actiones legis, or the Jus Flavianum, and subsequently the 
Jus Ashanum, the former so called from Flavius, who first 
published to the world the formule of actions and of legal 


* Vide ante, page 336, &c, Note 9, and page 338, &c for further 
remarks on the learning of Contracts in the Civil and Common Law 
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procedures, until then kept secret, and the latter from Sextus 
fElus, who subsequently made large additions to the Flavian 
collection The author then treats of the remaining sources 
of the Roman law, under the various heads of Plebiscita, 
Senatus-Consulta, Edicta Magistratuum, Responsa Pruden- 
tum, &c. 

In the second division of the Introduction, a suceinct, but 
extremely valuable account is given of the Jurisconsults, 
whose writings 01 opimons are contained 1n, or are 1cferred to, 
in the Pandects, and this seres is divided into six classes. 
The first embraces those who lived prior to the age of Cicero, 
six In number The second those who lived during that 
period, and to the birth of Christ, of which there are thirteen. 
The third class extends to the reign of Adnan, A. D 117, and 
contains thirty ‘Whe fourth, of thity-six jurisconsults, 
extends to the time of Gordian, A. D. 240. The fifth contains 
the names of four, whose time 1s wholly uncertain; and the 
sixth has three, from the time of Gordian to Constantine the 
great; in all nimety-two, who have been held Juresconsultoruam 
appellatione digi 

The brief notice wich 1s made of these juiisconsults by the 
author, is all that is essential to be known of them in the 
study of ante-Justinianian jurisprudence, but without this 
knowledge, even the writings of the modern civilians cannot 
be read with satisfaction, or with complete advantage. We 
deem such information so important, even to elementary 
students of the Roman law, that we wigently recommend to 
their studious attention this portion of M Pothier’s Introduc- 


tion.® 
* As a further aid to the student, we have annexed at the end of this note 


geven tables, which contain in a concentrated form, much valuable informa- 
tion, to which the student of Roman Law will find frequent occasion to 
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‘ The Introduction then proceeds with a clear and satisfactory 
account of the various sects into which the Roman lawyers 
were divided, and furnishes the names of the most distin 
guished of them who belonged either to the Pioculeians or to 
the Sabuuans, This 1s likewise a subject that ought not be 
disregaided by modein civilians, 

In the third and last division the autho: speaks of the 
formation, authority, and history of the Justimian Law, and 
concludes with some account of the method, and of the object 
of his new arrangement of the Pandects 

We shall conclude the present note with the promised 
tables, merely observing that the first contains fifteen names 
of Jurisconsults in addition to those enumerated by M. Pothier; 
and their anangement in point of time 1s also somewhat 


different. 


AnrE F 
Names of the principal Roman Jurisconsults, with the number of 
times they are respectively quoted in the Digest, and the num- 
be: of Fragments, or laws there inserted. which are taken from 
their worhs [Vide Edmund Plunkett Burhe’s Historical Essay 
on the Laws and Governarint of Rome, Appendix B*) 


] JuRIscONSULTS ANTERIOR TO THE AGF OF CICERO 


No of times No of Fragments 
quoted in the extracted from 


No Digest thoir workse 
1 P or C. Papyrius.....sseees coe) we eneeseees tae 2 . . « 
2 Appius Claudius, (Decemtir,) 12 crocs sececeses 2 « 
3 Appius Claudius Centumatcrs Cxcus  -eeeeeeee ; z “ 
ASC IMOVIUE Gueccacee teat eee eaeeeue cae A eh Te ee “ 
6 P Sempronius Longus Sophus ..+ceeees ee vee» ‘ se yyariKCN “ 


resort, These tables are from the works of two very eminent civilians o 
the present day, M Berrint—-St Prix, (Histoire du Dioit Romain, Pars, 
1821, 8vo ) and L A Wernkoenig, (Commentari: Jers Romani Privat, 
Leodu, 1829, 2 vols- 8vo 

* Vide Note 7, on this Title, for some account of M. Burke's wor 
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No oftumes No of bt ragments 


quoted in the extracted from 
No, Digest their works 
6 "Siberus Coruncanius 8 eee oe woeee © © Bee 2 eereeosers ee 


J 


CF SRAUUNE. seswseeaectse pan sve) a6 x 
SP Sexvteinis Potug. Catuecers) vse) wteedsvere ce 
OTA Atl ugiegeste este os es ens P 
10 P Scipio Nasicn se « seer » 
UPROIVECC ito taccesscgincnnsune. 
TZHP Muacits Scovolugnesccresessas sevec 
13m Manis s.0 ccs cesses ss 


14 M Brutus ee @hare 6 Oo Bnew rcenreve 8e © OP 


eee tee oe eee 


eeseoe © © ee we 


peers © He 


—maywe oe = oF 


Tom Galiivius Drusns cessascese tess) ecpes fier 6 


eo eee @ 


Hf JinisconstrtTs OF 1HE PFATILCR PERIOD oF Ink Rerupric. 
TURP OTCErO des ecs seek neeiesa: © siaelei enone vi] or ereceee ks 
17 VP Rutihas ... St Sibe. He Sons ae y 
1G) OY ABS GENIGTS) Sn ola cl On. lmodoe a { F o 


19 Q Mucius Scavola (Ponteff +. sereoee one 50 seeps 5 


20 Cc Aquilius Gallus OS Seer ererenete coe ees +e 6 16 eee ’ « 
AS Su! picius Rufus e Fe eees Feboe © sewn eeneese 4 93 « ooo. <s 
o> 


a Q Cornelis Maximus oe 0h 0h vee e eo eee Hee & 
23 Antistius Labeo, (the father). vse ++ ap SRiee 


24° Grramus Flaccus .ccasesece eee 2 * RD ~ 
25 JéEjius Gallus ae ooo) RR oe 


IW IN rie rigs SF J Y; cayit, 
26 A Offius oo. ore coor oa 74 
‘on oe 2 








eeene ie 


to = = & 


ee vee vee 1 


AUGUSTUS 






Te OBSCOILUS s ssiesinsiewasice's At 
23 Trebatius Testa.....ccsseceeBye « A : 
29 Q /Ehas Tubcro, (Pupil of 6; Rd) ’ se 


SUP Clnifessa a ne * ete avesaserauarelenversiels «+ 3 ibe evigees 6 
SI Alfenus Varls 6 sa ssccesccnce ce osots te 19 AOL Ge 54 
OZ Aufldiis Naomusa.e «res: 0 ce nee + « » 090 6 ore wees ee 
BS © Ateis PACUVINS eces coces oe 5 0 5 080 te 1 sewacnent ee 
34 PP Gelling ..c0e ooms soosverecsse cf A 1 Arie «“ 
35 Antistius Labco, (the Gon). see seers vee oe 54 see 63 
Bo Aterus Capito... srvcacreesecces seer 0 nevsere zf bpebeyttiun’ « 
SF Bidise-cies vicisce + woven» ctu © vance 4» 1 rire « 
SS NItGUIUE sens cee 6 + been vow 6 shemeares ] Hes yey 


{V From Tiberius To VESPASIAN. 
39 Masaurius Sabinus «.. ae ceeeuy vi eel Miwa ait G 
40 Coce Nerva, (the father) Age Aeseeieg: 34 ‘ : « 
Al C Cassius Longinus + sve esevssave sees 160 A ue 
42 Sempromua Proculus +s. +e eeasevs eevvery + + 136 ‘ ; 37 


4 


$3 Faleiniua, (Presents). + vee ve vn tenes 16 fave a 


69 
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No of times No. of Fragments 
quoted in the extracted from 
No. Digest their works 


44 Fab-us Mela eee see Peewee ere essere sesserere 39 ane eeee ce 


AGM Cartilitigneedsrereesae seen egecstseeiccassee le 2 Veraver ree as 
46 Coce Nerva, (the 80n) ssecee severe + cee 150 J ia en i 
Ue SMG couse c aoeenG GeO ocncteena Hine OF eves stan (B 
V From Vesrasian to Haparian. 
ate) COROHRENNSTE: GoondDG obo oN0 CouriC nomdconinnc:. 76! iaponst ae 
49  Pogasild.s « siece os vscscvecseessecs oss a 6 6) 2B Voce cunts Se 
50 Juvent Celsus, (the father)... sssseee oe ore 5  ceeeees Ge 
51) Priscus Javolenus ...e.2 sescsseses vos Acaticoce. atl! asseanese: FLUO 
S2ZMVATslLOnsveetrin tne coca eer aneserr vee. ast eters eS “Area ICC « 


53 Neratius Priscus *eeovVeso * we er © bee eh eeere 128 oo peeeere b4 


UAMPATIIONUS ena nsimereieMteiiecielslenietseslcenseseirnaate ste 6 Foe oO ce 
OOM Plautlugmeierssecancertersacestcesascecieecenrne 4 EERO, - 
SOMAIVIINi {usiNatal osuenmiMle seis caemellcstsiteitee liste 3 AREO GOCE se 
ef LOGO IS? onee co 6 OncS Saoaoebora accuses’ ee) eeepc 

DSMEV ars atChluevesesime ee ventaserns aiscincesindesls 1 verreccave ¢ 
HO SO node ooo ooco0n coodeeobanoen nooal- co oC 3 sacessces sé 
COM Scrvililigiescenccacmmammece/caieeecsied vicscmpiasiacens 1 acho noe es 


VJ. Haprian AND ANTONINUS Pius. 
61 Lucius Celsus, (the younger)sccccsrsrcccscseress 173 covers. » 142 
G2 Salvits Julian weavescueoncseveecsesceemremeceteee Cre NGee aeece MOT 
eee ere 20 


63 -Aburnigs Valois: sede. occere eiiacscve unadaceunaks 
CSS Lalitseleuxvscccasecncevach aeleaascsbeneciesnes 
SHAVINGS VCrUSsan el tae eclecleesbinvieeee ese rodesstity ets cowene ans 
66S. Caciling Africanus .0c..0ctecersvesececccce ove 
G7 Volus Mincianis’ «ac hectic cscccens tuachadescsscnnmls gitewace cnet eal 


68 Ulp Marcellus TOO OHHH HH EH EERO Hee Grararene 256 a a 158 


69 Val Severus: << onc. 6 sescovsccncoucs « anecse 4 ee re “& 
TO Tor Clemangeses socceos sues 000 eseve seccere 1 Gr Wie beck OO 
7k tore TATA eek aac ROAC Pere UELAn) Gatwick. 3 See : “c 
72 Pactumeius Claumens, .....200 soe coccecece « 1 : = & 
7B Companus, « csecre os oo cece eee ervene seace 8 “ 
FAM OCHIVEnUs te cavethersecelreeeettreeasen seins 23 ass sin ahs « 
Fh WIVIGhUAascee er ascastanen Poatekelaaiek rahi obo eerie: « 
46. SePGuus earch wiecseeas Naaelk pacuce Terenaanne OU ijt rine “ 
77° ~Tuscius Fusc.anus,. «ese..e6 « pasta : 1 Wega & 


VII. Marcus Auretivs anp ComMopus 
(Be) Cais OF Grlttisiosessecs venice (lea saseen cueunae 4 eee ee ges DoG 
79 S Pomponiudssessesacy vse a sre ss uecsvvevves AUG with, ete e5SS 
B80 Q Cervidius Scavola . coccescenee © vas csossce 63 co cess s SOT 
Sly J) Miauricianusiiesssers aren a aehenicescsneee 6 Oot Salen 4 
B2 Papyritis Justus ore coerce sccos eecccvecccere « at Socgue or 16 
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No of tmes No of Fragments 


quoted in the extricted from 
No Digest their works. 
SEA BAYILOS B DOGUOsse sera cons Ree ard es 0h falue.« 4 . a 
84 Claudius Saturminus. 2.2. 0 weeee oe - sf 
$5 Tarentenus Paternus amet ae : 1 oe ay 


VII Frou Severus 10 rut Gonrpians 
.56 Callistrauus .. ... 


. : SCRE sf ACC - 10) 
87 Gm Papinen ... ane Ag allt aces 596 
88 ArriusMenandor ... . Act ath Selec ji) 3 6 
SOM Lertuilitnmerseveenenens sao SaaS ated 3 iu D 
JUMUUIEPAIIUT ME ceeeesoscen ome. Ee eterest : ce . 45 2037 
Pipe AIOE LIPIAEUS saeco 1 guage) ues se se 20 : » 2361 
92 Venu] Saturninus.. a aan 4 eatecemnn 74 
Soe WieasiEsen «we sess 56 SoHE © ay sane ie “ 
SES we OME OtIEE Gi6 So 4 114 ss6sao A 5 &: Cece) cae MEE 
95 Cl Triphomnns . wc. 2 0 oe 2 veeee: oa al are 719 
96 Lic Rufinus te seeue ats . 2 1 S00 17 
97 fem Macer . . Boss “aGSnRTaG sel “ ; 62 
98 Heren Modestinus 4 gad ocwoRNOe aes, 2 445 
99 Florentinus .. wie 2800000 eo aesabse “ 5 &Y 

IX From tHe GorpiaANs TO JUSTINIAN 
100 WHermogenianus .- 6s ses tee ees gf ‘ 107 
10 Aurelius Arcadius Charisius . «2.4. vee ee 6 ate b 
902 Julius or Gallus Aquila +++ oe eee eveve 6 : 2 
X. UNceRTAIN 

10355 Putcolants (ss 6) aati sambere Mie iess cms 1 se “ 
104 Pacomius -+ » os 08 » + © eeccsnecs nes 1 : cS 
105 FunusAntianug «. .. «© «1 corse «°° « &C cons 3 
106 Rutihus Maximus. «1 ores 6 6 ovace sree oe a eure ele aan 1 
407 Antrus vv ers in So pavetes * J earieuye os 


Tasie I 
List of the Roman Emperors, with the dates of their accession to the 
throne, and the number of their Laws preserved m the Code ot 


Justinian 

No Date of Accession Names Lawa 
agi Nbeiee sere nese Julhus Caesar. . eee bs 4 $s 
sooevevesece os 6 08 Augustus ..++ « Preree o.<- 4 caer 


19th August, .. «- 14 Tiberius «eee seeeeeeeees oe + 6 tee nee OE 
16th March, .. .++ » 37 Caligula sooseeterere sveeee 6 5h tenes fs 
26th January, ... » 41 Claudius « ereves Praia OC mon se 
13th October, .-... 54 Nero,. «crore es es se are coecevere « 
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No 


25 


Date of Accession 
1tth June . 
16th January, .. 69 
15th April,.. 69 
20th December, .. . 69 
24th June, « +» e+ « 79 
13th September,. 5! 
18th September, .. 96 
27th January, . » 98 
41th August, . ... 117 
10th July,..+. + 139 
7th March,.. . .+- 161 
——January,, » » 170 
+» 176 
17th March, ..... 180 
6 on THE 


68 


eae 


Co eff 8 # # 6 


Ist January, 


28th March, ... 293 
2d June,.. essaceee 193 
A Ppt vice rrom tis 
A GU G_jod. Gudt 203 
4th February, 211 
27th February, . 212 


Bth April, «+-- 
Tth June, «s+... « 218 
Mth March, ..... 222 
19th March,. -+++-+ 235 
27th May, «+ esos 237 
Oth July, vecvsesess 237 


+ 217 


15th July,.. «+++ «+» 239 
10th March, ... 244 
Gm © Inowandce odo. § UY; 
—— October, . 249 
——~ December, .. 251 
—— July, «+ oe » 252 
Ist May,..+0 eos oe 253 


-—— August, oo. » 253 


» 350 


© eevee cover seve 20 
20th March, «++... 268 
—— May, »+-+ +.» 270 
—— January. .... 275 
25th September, .. 275 
12th April, .. eo» . 276 
——- August, .... . 282 
ch evcerenss 283 


meng — 


eeetens 
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Naines Laws 
Galba ' . 5 r “ 
Otho Cae ee ies ae a4, St Pe & 
Witcllitseecssensct cis) coms caiaireewnes nna pmnte 
Vesprsinn seeee ses 0 eeeee 6 6 weeens ae cc 
MME 4. Gor daaRConec! = Ae .° 
Domitian . « FEV h to € ANE he SWE Sue 6c 
Nerva. + Sete: oh On ate Aes ot ' sc 
Trayan . Pr AGrec. i? eee 
Hadrian i Lane Masseuse ‘ } 
Antoninus Ping. . Bee oo DO Cnt F 9 
Marcus Aurelius and Lucius Verus .. 4 
M Aurelius alone . anon) ty oc is 
M Avrchurand Commodus see ssoree 6 oe es 
Commodus alone «+ +e wee 6 
Pertinax A CPEs Uewkees [sie sales) sevens po 
VOTO RUC Aet rs oc aa Ame. Sener & 
SeverllS ¢ « cacsses os sseee 42 
Severus and Caracilla serees oe ree see 141 
Sev Carac and Geta « 
Caracalla and Geta . rier “ 
Caracnila alone « = ves ce on 250 
Macrinus... BS prods decdoser ; A “c 
Helovibala 4.5 scunsscueuosteanaeeene 3 
Alexander Severus .. « cesesenns ates. 345 
Maximinius.... + volMace Teatolectuccnesues rk 
Gordians, (elder and younger)... .. ve 
Maximus and Balbinus.. .esecees . evecare ee 
Gordian IP... wine wees = S72 
Philip +e + - 2 ¢ es Wace 33 
Phibps (father and sort). «+ esr ears 53 
DCCs: «s Celt cls Ok “Neubw re Uetns 9 
Gallus and Hostil an WeReeee sud eace Tet a 
Galband: Volicmindsssan savnce ves ssvees SSRewE I 
JCmrlMAUSy Ines be cs ev vasens Paar ees ae 
SVS PETAR Ao or Fy os Apna INE 
Val Gal!) and Valerian FI 27 
Crallianialon@saseca) aveueas «ve uu Neh) sara ut 
Galhan and Valerian If Ses euler ee S Sawa Oh em 
Claudite: Biswaers 4 sos seeens Se Wk ee Sh Waa RS 88% ts 
WVUTGLONoeceeseeserecwynasueeseen teeeckccnhes a Ge 
LACHER UN Raweyiens cian) oh rue eR aRU eRe eee Sf 
TUCituges TscPeecsaveewsstcad, vachectonercceme he 
Probusch? (eu, Veeeaesccscrve SMecepeeree emote. 4 
Cora tt .istecerenrsays seantaceel cetieeeeetrene os 
Carus, Carinus and Numerian. . 2... secsesee oe 19 


No 


65 
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Date of Ncecesion 
25th December, . 283 
17th September, 2S 
Ist April,....... - 286 
Ist Mav, +. vee vee 305 
— July,  ..06. 306 
a er a as. Gey 


ve 880 one eee SUG 
—~ May,, 311 
2th October, . 312 
a= Logust,. + ah3 
— September, . 324 
92d Mv, 56 un 
—- Murch, 2... 340 
27th February, . » 350 


5th March, ~ Sisil 
-—— January, - 355 
6th November, .... 345 


3d November, . . 361 
27th June, ... 363 
—— February . . 361 
—— March, 364 
Q4th August, .. 367 
17th November, .. 375 
Oth August, . ». 373 
3d January, -. «2.» 379 
—— Junuary, .... 383 
—— August, +... « 383 
15th May, .. ».. 392 
—— Janunry,.. . 393 


EMPIRE Or THE 


17th January, ... 395 
Ith January,.... 402 
. oe “ete? 408 
8th February, «4+. 421 
2d September,..+. 421 
15th August,.... 123 
—— October, ... 124 
28th July, -ovee +6 450 
25th August, ...... 453 
—— March,.... .. 455 
cunsea's eves eens AD 
Tat etdas. see term 400 
—— Febsuary,.... 457 


Noaumes J awe 
Carinus ind Numerian ' ; 
Diocletan see ' < ; , 
Diocletian and Here Miaximian. ‘ 1220) 
Const Chlorua Gealerius, Scverus, and Maxun ( 
Galenus, Severus, Maaiminius ind € onstantine : 
Gealeriin, Muaxentius, iviminian, Constintiac, 
Licinius, and Maviminins ...c0. ee oe “ 
Gal Maxent Const Licin ind Maximinus .... “ 
Maxentius, Constantine, Licinius, ind Mains = & 
Const tatine, Ticimus, and Maximinus “ 
Constantine and Liciniua Peet Msc me neaee? oie 1 
Constantine the Great . it ° A 201 
Constantine the younger, Constantiaa, & Constina 9 
Constantius ind Constins wes 33 
Constintius alone +e ee rye 29) 
Constantius and Gallus A “ 
( onstantius slone.. . reir Pia ns 
Constantius ynd Julian. oA tue 16 
Julian ‘ . . . 19 
UCM na oo : $ 
Valentinian | 6 eas “A 
Valentiman TE and Salens é - I 
Valentinian} Vans and Gratian . 62 
Volons, Gratin, and Valentin I, 1} 
Gratian and Valentiman Il ‘ © ee 7) 
Grat Valent Tl and Thecdosina 5 yt 
Grat Valent {1 ‘Theodos and Arcadia... 1S 
Valent IT Wheodos and Arcadiun . 6. 6 6 eee = 22> 
Theodosius and Arcadius . . «vee 11 
Theodos Arcatdius, and Homaorius seve cee aeees i) 
East anpn Duviri or tun Wrst 
Arcadius and Jfonorius 4 see woe vee 12 
Arcad Honor and Theodosius the younger 12 
Honoris and Theodosius th. younger . 113 
Honornus, ‘Ehoodos and ( onstantius TT | 
Ifonorius and [heodosina be younger . ancy OA 
Theodosius the younger alone 6 ew te ee y 
Theodosius the younger ind Valentiman Il. ES 
Valentinian IIT alone... ee ee ee ‘ 
Valentinian WI and Marcian ... 21 
MiarGian) aloneecscsss «ues ma on 5 
Marcetan and Avitus.. « 
Marcian alone w+. es 5 
Leo I ‘ san 0 ae ; 13 
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No Da.e of Accession Names Laws 
93 Ist April, «. A357 Leo l and Moayorinn secs see see ceeee cee oe 
94 Jet August, , © 4G) Leol alone 26 eu oee 6 ow eee cece a, &S 
95 co one oe 461 Waeo I and Tybius Severus . on ines ae 
96 Gob) “couG 464 Leo lalone: si. s0)< eis «16 otdotee e 
97 eee ee eee 167) Leol and Avthemus  . AG fcc ame 39 
99 ww wee eee 472 Leo and Oly brius ee ee . = 
99 —— October, «». 472 Leo lh alone. . 6 se ue ae se ew eee) 
100 —— January,.. . 474 Leo the younger and Zeno FORE CP NGEOD Fone OMe 4! 
101 —— June, «+.. 474 Leo, Zeno, and Julius Nepos seeere  veeeeee ae 
102. —— November, 474 Zenoand Julius Nepos + +e + + + + we “ 
103 ar - 476 Zenoalone .....  « « oes Ate. Georc dogo po nik! 
104 5 ac + + 480 Zenoand Romulus \ugustulug secere + seers ee 


Env or rHE Empire or THE West. 


105 5 ws esos oe SSN Zonoalone...... APs SNectts were. Tt 
106 Ulth April, .. 492! Anastumus .. a4 fee Mevenavesades |  O 
107 10th July,... + 518 Justin .. . mers SSE e csr ee, Le 
108 Ist Apni, .. + 527 Justin and Juatinianess + ove « ee voce sever 2 
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TaBLe III 


Dates connected with the Publication of the Corpus Juris Ciyilis 
of Justiman. 
Anno 529 (Justuntan Const, 2d terme) 13th February, orders given for the for 
mation of the Code 
529 (Decwus Consul) 7th Apri’, the Code published 
530 (Lampadwus and Orestes Consuls) 50 novel decisions published 
15th December, directions issued for the composition of the Digest. 
433, (Justinian Consul, 3d tune) The Institutes published 22d November, 
the Digest 16th December. The latter, however, were probably 
finished the preceding year 
534 (Justiman ana Pawlenus Consuls) Codex repetite pralectionis, pub- 
lished 17th November 
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Taste V 
NuMBER of Fraginents (or Laws) contained in each Book of the 


Digest. 
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Tape VI 
Orbo tituloruin in Codice, quod ad jus privatum attinet, idem est ac 


edicts perpetui, et reliziosius quidem quain in Digestis observatus 
Congruunt singul libri cum Digestorum Singulis  partibus. 


(Warnk tom 1. p. 45.] 
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83> Forma Codicia hac est, ut Conatet XH libris in 764 ad 804 ut distinctis 
Constitutionum numerus a 4,554 ad 4,648 Plurimse editiones restituta habent loca 
fere trecenta * 


* Berriat St Pris, p 360, numerat 765 ttulos, et 4,492 constituuonce 
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Tipie VII. 


C 8z* Students in the commencement of their studies im the Civil Law often meet 
with abl -eviations, the full import of which may be doubtlul, or unknown = That we 
may reheve them from this difficulty, wt lemane, we have prepared the following table 
of abbreviations ‘I'he system of abbreviations was carried to a great extent, not only 
by the Romana, but by the monks of the middle ages, in transcribing classi¢ and other 
authors These abbreviations, as fur 7s the Civil Law is concerned, relate chiefly to 
numbers, names, titles af office, and formulas ] 


ABBREVIATIONS 
AU CorAB . Ab urbe condita 
Ww N coe 6 - Artin magisier Anno mundi 
AN (8) 9g OO “inno currtente JSarte christum 
Nw epee e «+ ulus = Absolvo, Jintiquo [Vide UR} 
AUTIT ..  . « Authentica, such of the Novels as were aathentecally trans 
lated into Latin from the Greek 
TAD) 6 Goong avo oO MOH ir: 
BA... ee «6 Baccalaurrvus acdium 
B I ve 0 oes Bonum fuctum, approval endorsed on the Decrees 
BL, wsvccceese « «© §=Baccalaurius legrem 
(3 pido. smog ase Centum 100 Carus or Garts Code 
CiCorCXO.. 1000 
DD vevseeee © cove 95000 
CCCI9000 ~~... 100,000, or, 
(HS0G Bsco56 co oe (eID aaa 
COS Mevccccensewesen Constr 
COSSorC CC .. Consules Conselibtes 
CR wscose « vee » Crnrs Romanus 
Col) cacsevesevseee Inthe Collation of a certaim Novel 
Cn or Gn cevoeeee Greens 
Cal or Kal .. «. Calenda 
CH Siites aiiecaaend Custos Sigul 
CJC ... ... Corpus Jurca Crnitts 
Du cesscecs coos seem Decumus Divus Digest 
DOM wea trenecces Dus optimis—vel deo optimo 
DDDD .. .- Dignum Deo donum dedit 
T)O8 coceee ereeee oe Designatus 
To sesecene « Dominus 
D. D ves veer 1 « « Dono Dedii 
D Mee eomees + oe Dates Mantous 
E or Kod . ..... .« Under the same head, or title 
Eq Rom... .. Eques Romanus 
Niotemay aiviee sere ee vee Flues, Funs, Finals, the last or latter 
rereeee cov sevens Pandects or Digests, designated by the Greoks by their Jetter a 
which the Romans corrupted into a double f 
Ui) “rueeseoasensens Gaus Gellins Glossa 


GTaiiacke cuviewaiesty« 
SD Bn detecs anti ia 
Por IN Ei aes ccce 
LM Deine tcscecuneiyns 
[etude ses sasaeee 
TNE irae te keane 
ANGER oraencee sinensis 
INS PRoawcstessce 


In Sum. 4.0 cacccoss 
J GLO... ci 

UD AD cok set 

Vaasa se ties picthe Sele se 
INOi emis ee 
NOVEo.seeacuucen 

OM wrcccucccsssrace 
Lage wy Ghana! 

PP OCR cescreentes 
PSP) cavceniscccese 
PER Oise) ches sane: 
PIRES erase crs n ees 
Tl. sovcvccvvccecccerss 
Qu or Ques. ose 


R eer oosvererion ote 


RU. or RUB ...... 


RC ncceveovvvvers 
RP vocsvcceee oo 
SOL 1 cscccsevsee 
SC vesceoe eis 
SP QR severe 

ULT cesorevereves 

UR ceveeeee + © 


VERN siindses) evens 
NGMOe RO AEE ERC ay TMT 
VG ° me 
Moor Xn . teree 
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Glossa 

Hic—here, m this trtle, lato, or paragraph 

Hoe titulo 

Infra 

Imperator 

Jureconsultus 

In fine, at the end of the law, §c 

In princimo, ui the commencement of the law, §c. 

In fine principu, towards the close of the commencement of 
a law, §c 

In summa 

Juncia Glossa, the gloss and the quoted text joined 

Juns twriusque doctor 

Lucws, Lege,insuchalaw Liber 

Marcus, Martius, Mantis, WMruties 

None 

»Vovelia 

Optunus Jfaximus 

Publius Pondo 

Patres Conscriptt 

Propositum publice 

Populus Romanus 

Pretori Sententra 

Pandectws 

Quintus Quintuius, &e 

Questw—or qurstione 

Roma 

In a certam riric or ttle, so called from the red tetters 
Sormerly wsed 

Romana Crwrtas 

Respublica Romani principes 

Soluti 

Sextus. 

Senatus Consultum 

Senatus popwlusque Romanus 

Titus §=Thtus, Tertius, Trtlius, &c 

Ultimo, the last law, title, &e 

Uti rogas—affirmative, in opposition to antiquo—(quod vide) 
negative 

Same ag U R —quod vide 

Ver Consularss 

Verb gratia 

Christ, Christian 
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(Note 16) Ds Versorum Sicniricatione, ET DE Reev- 
uis Junis.—Definite language, aud fixed rules constitute the 
essentials of every science Al) that remains can be litle 
else than amplification, in the form of illustrative examples, 
authoritative opinions, arguments from analogy, d&c. these 
however, enly serve to confirm the accuracy of the signifi- 
cation affixed to the words, and the propriety of the rules 
educed from the entire science. Hence, if the natural order be 
observed, the vocabulary and digest of principles, as they do 
not create, bit aie to be extracted, from the science, would 
seem to follow, not to precede its consideration The 
general import, indeed, of the entire nomenclature, as also 
the nature of the rules must of course, either be understood, 
previously, or be imparted, whilst treating the science What 
is now intended, therefore, 1s merely that the perfectly defined 
words, and the established rules of any science should term1- 
nate 1ts consideration, Under this view it was that in the 
Digest, the concluding books treat of the exact signification of 
the Words, and of the precise import of the Rules of Law. 
The vast importance at all times attached by civilians to these 
two titles, 1s strongly manifested, by the fact that, scarcely 
any of the other titles of the Justinian Law have been so 
frequently the subject of careful arrangement, and of learned 
commentary, as the two just mentioned; and that even distinct 
professorships have been founded for the teaching of these 
titles. Chancellor d’Aguessean was so strongly impressed 
with this opinion that, whilst M. Pothier was engaged in the 
work, he manifested great solicitude as to these concluding 
titles. M Le Trosne, in his Eulegy on M. Pothier remarks 
that, “The two concluding titles of the Digest are, De Ver- 
borum Significatione, and De Regulis Juris. Pothier rendered 
these titles very important and extensive. In that De Regulis 
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Juris, he has comprised an abndgment of the whole law, 
collecting froin all the books of the Digest, and arranging m 
excellent order those principles which are so fertile in their 
consequences, and which the Roman jurists expressed with 
such distinguished precision. | 

‘It appears that it was Chancellor d’Aguesseau who first 
conceived the idea of this part of M. Pothiei’s woul, and 
recommended it at the beginning of the undertaking. After 
having completed these two titles, Pothier designed to publish 
them as a separate work, but yielded to the solicitation of the 
Chencellor, who pointed out to him the advantage that would 
result from terminating the work by this collection, which 
presents a valuable abstract of it, formed from the titles them- 


selves.’* 


(Note 17.) Hatrtrax’s Anatysis.—This 1s a methodical 
outline of the Roman Law, and presents a condensed syllabus 
of a course of lectures delivered by Dr. Halhfax in the Univer- 
sity of Cambridge. It was published in 1774, 1n an octavo 
volume of 150 pages, and has gone through several editions. 
To the elementary student it 1s particulaily valuable, and to 
those who have made some progress in the science it may 


serve occasionally to refresh their memory 


(Note 18.) Witpe’s Lecture on tne Civin Law.—This 
1s a prelection to a conrse of lecturcs on the Institutes of Jus- 
tinian, published in 1794, by John Wilde, Esq. Professor of 
Civil Law in the University of Edinburgh. <A similar dis- 
course on the Pandects was delivered by him about the same 
time in Latin, it being intended that the entire course on the 
Pandects should be in that language. ‘To what extent these 


schemes were prosecuted, we have not been able to learn 


*Videl vol Evans’ Pothier on Oblig 10 Pothier’s Prefa in Pand Ivan 
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Professor Wilde appears to have been actuated by no ordinary 
share of zeal in his undertaking; and was, no doubt, well 
qualified in the learning of the Civil Law; but his eccentricity 
seems also to have been so uncontrollable, that we apprehend 
his lectures, if delivered, were not very practical or useful. 

The Civil Law has at all times been cultivated in Scotland, 
and has been written on, and publicly taught; still, not to the 
full extent that 1s naturally looked for in a country so long 
distinguished for learning, and where this system of law lies 
ct the foundation of its jurisprudence, from the earliest times 
to the presentday. ‘The three professorships of the Civil Law 
in Scotland, viz: of Edinburgh, Aberdeen, and Glasgow, haves 
been maintained with respectability, and with only occasional 
interruptions. That of Glasgow, particularly, has been long 
distinguished, especially under Professor Millar; and, as 
Dr. Arthur Brown remarks—‘has attracted many of the youth 
of Ireland and England within the sphere of its instruction.’* 
The professorship at Aberdeen has not been equally fortunate. 
Dr. James Brown, in some recent very able remarks on the 
state of the Civil Law in Scotland compared with that of 
England, in which he has shown himself an able advocate of 
the former, observes that although till lately, no lectures on 
Civil Law have, for many years, been delivered in the Univer- 
sity of Aberdeen, yet now ‘Scotland, with only ¢o million 
of inhabitants, has three professorships of the Roman Law, all 
of whicn are efficient, while England, with fourteen million of 
inhabitants, has only éwo such professorships, one of which 1s 
enefficient, and the other an absolute sinecure.’t 


*1 Brown's Oivil Law, 14, 

t Vide Brown's Romarks on the Study of the Civi] Law, occasionea by 
Mr. Brovgham's late Attack on the Scottish Bar, Edinburgh, 1828, page 
83-35. 


head 
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Mr Whlde’s lecture 1s preceded by an Introductory Dis- 
course of a hundred pages, treating de omnibus, except the 
Civil Law, and 1s an eccentric political rhapsody, wholly un- 
worthy of being read, but which, in connection with the 
lecture, shows that the learned authm, though a wild polit 


clan, might still be an able civihan 


(Vole 19) Dr. Irvinc’s Osservarions ov ne STupy 
oF THE Crvit Law) ‘This able, eloquent, and eainest appeal 
on the utilities of the Civil Law, and the necessity of pro- 
moting its cultivation in Britain, by means of public lectures, 
seems to have produced a salutary effect, not only in Scotland, 
but even in England, where the remains of the jealousy of 
this foreign code still lingers. Dr. Irving’s little volume has 
been much read; and the Roman Law, now decidedly on the 
advance 1n both countries, has been recently more advantage- 
ously noticed, and more frequently urged on the public atten- 
tlon than tt had been, perhaps, for centuries preceding The 
essays of Dr James Brown, of D: Reddie, and those in the 
London Law Magazine, and in the various Reviews—as also 
the recent works of Burke, of Spence, and others, may have 
arisen, 1n part at least, from the strong, attractive, and power- 
ful reasonings of Dr. Irving, on the necessity of reviving, or 
rather of furthe: promoting the study of the Civil Law. 
Whether this be the case or not, the professoiship at Aberdeen 
(which was revived a few years after Dr Irving’s essay) and 
that at Edinburgh, seem now to be more prosperous than for 
many years preceding; and the works of the ervilians of the con- 
tinent are malang their way into England, nore rapidly at this 
time than has ever before been the case Such essays as those 
of Dr. Irving and of Dr. Reddie, which, in a small compass, 
afford much information, and urgent reasonings and solicita- 


tions on the utility of this system of jurisprudence, often pro- 
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duce a more extensive and solid effect, than more elaborate 
treatises, which are usually read by those only who need 


no such incitements 


(Note 20) Norirta Variorum Aucroruu, &c or M 
Potmier. In the fifth volume of M. Pothier’s Pandecta, the 
first twenty-one pages are devoted to a brief account of various 
authors in the Civil Law, and of their works, to which he has 
resorted in his numerous annotations on the Digest. To the 
student this will be found an useful auxiliary 


(Note 21.) Burter’s Memom or THe Lire or CHan- 
CELLOR D’AGcumssEau. This is a h ghly instructive and 
charming piece of legal biograpby, prepared by Mi Butler, in 
his best manner, and relates to one of the most enlightened of 
modern jurisconsults. Chancellor d’Aguesseau was a bnght 
exemplar of vast and exact learning—of methodical industry, 
of official integrity, and of the most bland and captivating 
manners. His beautiful morals and eminent piety, also added 
much to the lustre of his character. He was, moreover, 
remarkable for eloquence, and for the style of his judicial 
oratory, which was of the highest class. Huis works, in 
thirteen large quarto volumes, evince surprising accuracy of 
knowledge, great industry, and the most faithful discharge of 
every official duty We refer the student for some account of 
the studious habits of this great man, to our Note 1, Division I. 
of ‘Auxiliary Subjects ’ 
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published in June, 1812; and the masterly 
review of these pamphlets in the fourth 
volume of the American Review, p. 1 to 70. 


o 


(Vole 8.) e 
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ote l]) Svrory’s ConsmrttTion iL Criss Book —Jf our 
studentfas strictly followed the course we have prescribed in 
this volume, he will now enter upon an extensive and 1m 
portant branch of his study, with no fuither previous acquain- 
tance than what he may have gamed from a careful study of 
Rawle on the Constitution, which was recommended among 
the early volumes of his Course, for the reasons assigned in 
our note on that work,—vide ante Note 19,p 168 As his 
legal pursuits, however, have since been both various and 
extensive, and the outlines of the subject now to be under- 
taken, may, In a degree, have faded from his memory, we 
strongly recommend this small volume of Mr. Justice Story, 
as it 1s from the pen of a master; 1s admirably adapted to 
revive his recollections, and to furnish him with a coup dau, 
the beauty and value of which, his subsequent more elaborate 
studies will enable him fully to appreciate. 

The constitutional law of the United States illustrates, we 
think, in the clearest manner, the co-existence of two facts, 
which, though perfectly in unison with each other, are at first, 
seemingly, at variance—viz" first, a constitutional code, con- 
sisting of but a few pages, which regulates many of the most 
important interests of twenty-four sovereign states, and of a 
great nation educed out of them all; and secondly, the exercise 


of interpretative powers, swelling into volumes, and yet in no 
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instance departing from the clear letter, 01 manifest spirit of 
the istrument, and never falling into the vice of judicial 
legislation. Our Constitution seems to be a happy exemplar 
of the practicableness and utility of philosophical codeficatton, 
which ought never to have been undeistood by any one, as 
aiming at the exclusion of judicial interpetation, or the just 
application of the concisely expressed Jaw to numerous facts, 
and to their infinite combinations and modifications If a 
code, of small extent, can be so formed as to embrace within 
its terms, or obvious spint, every cncumstance that shall arise 
during the lapse of ages, its authors have proved themselves 
wise legislators, have conferred on their country a great and 
lasting benefit, and established in the science of legislation, a 
truth of the highest 1mpoitance and this, we conceive, has 
been emimently accomplished in the Constitution of these 
United States 


(Note » .) Wrrson’s Lecrures on Law.—The works of 
th n. James Wilson, late associate justice of the Supreme 
Court of the United States, and professor of law in the college 
of Philadelphia, were published in the year 1804, by Bird 
Wilson, esq. in three volumes, 8vo. The Lectures on Law, 
delivered by Dr Wilson, occupy three-fourths of the work 
We entertain great respect foi the character and learning of 
this gentleman; and should be happy, as it is the product of 
our soil, could we recommend the work generally to the 
American student of law. The duty which we have taken 
on ourselves imposes the utmost regard for the student’s time, 
and as such elementary works as the ‘Commentaries,’ and 
‘Systematical View of the Laws of England, are without 
doubt to be studiously read by him, we conceive that they 
have superseded, (at least for the use of law students,) such 


works as contain general and indefinite legal information, 
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combined with, and embellished by the ornamen's of litera 
ture; which though young gentlemen, in the cou se of their 
collegiate inquiries, would find highly interesting and useful, 
would prove by no imeans satisfactory to the regular stu- 
dent of law. ‘There are some of these lectures, however, 
well entitled tv our student’s regard, as they treat on topics 
not to be found im Blackstone or Wooddeson ‘To those 
who read on legal subjects as a part of gencial education, 
these lectures are entitled to a preference over those of 
Mr Wooddeson, srovided the ‘Commentaires’ be likewise 
read 







(Nofe 3}) Frevrriutsr ino Lerrers or Paciricus.—lIt 
s seldony that the speculations of philosophers have been so 
remgably verified as those of the wiiteis of the Federalist 
It 1s a fact very honourable to the authors of this work, that 
their opinions of the federal system, founded on @& priori 
reasoning, form an aceniate history of the practical operation 
of a scheine at that time but just organized, an instance some- 
what uncommon of the correctness of philosophical prophecy. 
For a very sensible and interesting review of this excellent 
and popula: commentary on the Constitution of the United 
States, we refer the student to the second ntumber of vol. Ist, 
and first number of voluine 2nd, of the Ame:tcan Review, an 
article which contains a large portion of the Jearning and 
genius of the writer of that woik, a writer to whom the 
American public are largely indebted for many eloquent and 
ingenious productions on the politics of the countly 

The Federalist on the new Constitution was written in the 
year 1788, by Alexander Hamilton, James Madison, and John 
Jay. The recent edition of this work, published at Washing 
ton in 1831, 1s greatly superior to any preceding edition. It 
contains, in an Appendix, the Articles of Confederation, the 
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Constitution of the United States, and the Amendments to the 
same, and the Letter of General Washington, as President of 
the Convention, to the President of Congress. It 1s also 
improved by a table of contents, a copious alphabetical index, 
and a designation of the numbeis wnitten by Mi. Madison, 


himself. 


Srory’s CoMMENTARICS ON THE Cons‘itTr 





ese volumes will always be regarded as an authou 
tative source of constitutional law. We have selected such 
portions as we believe are best adapted to the wants of a 
student, not doubting that the whole of the residue will be 
caiefully studied in the course of his subsequent professional 


reading. 


(Note 5.)) Dv Ponceau on THE JuRIspICTION OF THE 
Untrep Sates Courts —The learned author of this Dis- 
sertation is well known as a scholar, and a philosopher, 
who thinks deeply and accurately The volume has been 
extensively read, and will continue so to be. The questions 
discussed are of the highest constitutional importance, and we 
regret that what is a valuable dissertation, has not been since 
extended by its able author, into a volume, co-extensive with 
the subject, and in all respects the worthy representative of 
his talents and learning ‘It 1s, however, all that he professed 
to give; and has justly commanded the admiration of all who 


have read it 


Serceant’s ConstitutionaL Law —T his ts a 
didattic-afid regular treatise on the theory, and the practical 
operation ©f ile Constitution of the United States. The sub 
jects a.e well arranged, and embrace all that the Constitution 
and laws made un ler 1t, point out, and all that the courts have 
decided in respect ro both. It is a volume addressed rather to 


lawyers, than to statesmen, for it 1s expository throughout. and 
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alms at no speculative discussions of doubtful questons In 
this respect itis Inghly valuable to the practising lawyer, and 
is, Indeed, the only systematic law treatise on the subject 


The second edition appeared in 1830 


(Note 7) Crancu’s Revonrs iv tie Suprewr Courr 
oF THE UNirep Srires —We refer the student to Note 7, 
ante: page 421, &c. for remarks on the Reports of Cranch, 
Wheaton, and Peteis, of decisions in the Supieme Court of 
the United States, from 1801 to 1835 


(Note 8) ApvpreEss or THE Minorrry, &c —We have had 
occasion to remark more than once, that pamphlets, essays, 
dissertations, and, in fine, the ephemeral productions of some 
exigency, often contain the substance of more extensive and 
elaborate works, and deserve to outlive the momentary cause 
of their being.* 

These two pamphlets cannot, and ought not to be forgotten 
they are documents of great interest and importance. We 
had some hesitation, however, in recommending them, because 
politecal; but where 1s the distinct boundary between constitu 
tronal and party dissertation? 


* Vide ante Note 30, page 286 post notes 8,9, on Title XIII 
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PARTICULAR SYLLABUS. 


TITLE XII. 


‘Whilst almost every European nation remains plunged in ignorance respecting the 
constitutive principles of soviety, and only regards the people who compose it as cat- 
tle upon a farm, managed for the particular and exclusive benefit of the owner, wo 
become at once astonished and instructed by the circumstance that the thirteen repub- 
lics have, in the same moment, discovered the real dignity of man, and proceeded to 
draw from the sources of the most enlightencd philosophy, those humane principles on 
which they mean to build their forms of grvernment ’— Abbe De Mably 


THE CONSTITUTION AND LAWS OF THE SEVERAL STATES IN 
THE UNION 


(Mote 1.) 
eB 


4.\ Smith’s Comparative View of the Constitutions 
of the several states with each other, and with 
that of the United States, exhibiting in Tables 
the prominent features of each Constitution, 
and classing together their most important 
provisions under the several heads of Adminis- 


tration; with notes and observations. [Second 
edition, 1832 | 
2, Griffith’s Law Register. (Vole 2) (Note 3 ) 


3. The American Jurist—-Title ‘Legislation.’ 
(Note 4’) 


NOTES ON THE TWELFTH TITLE 


(Note!) The student will readily admit the absolute neces- 
sity of an extensive and accurate knowledge of the statutory 
code of the particular state, in which he contemplates to prac- 
tise his profession The vaiious legislative enactments, by 
which the Common and Statute Laws of the mother country 
have been either confirmed, repealed, altered, or modified, 
should receive his diligent attention. 

Whether, and to what extent, the Common Law of England 
is the dex non scripta of the United States, in their federal 
capacity, and how fa this common law, and the English 
statutes, are obligatory in the several states composing the 
union, are points on which the student will of course duly 
infoim himself Next, in orderly succession, should follow a 
minute knowledge of the Constitution and laws of the federal 
government, the Constitution and laws of the state in which 
the student 1s to reside, and finally, such of the laws of the 
sister states as are not merely of local, but of general interest 
throughout the union, such, for example, as those regulating 
the execution and authentication of deeds, powers of attorney, 
and other legal instruments, the provisions respecting inland 
bills of exchange, the laws relative to the attachinent of the 
property of non-resident debtors, those respecting tnsolvents, 
and finally, all such state Jaws, as aie likely to affect the 
interests of the citizens generally. 

For the attainment of this essential branch of his studies, 
we beg leave to submit to the student the following 1ules 

1. If there be a Digest of the laws of the state in which he 
1s to reside, it should be attentively studied, in preference to 
the statute book at large; and in so doing, the Digest being 
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interleaved, the student should note down the material points 
in which these positive and written enactments deviate from 
the Common Law, or the statutes of England. He should, 
in hts annotations, regard the important judicial constructions 
which have been made on these statutes, and likewise note 
down such new laws and amendments, as have been enacted 
since the publication of the Digest. 

If no such Digest has been published, we earnestly recom- 
mend to the student, as the easiest and most certazn mode of 
acquiring definite and durable knowledge on the subject, to 
abridge analytically all the state laws then im force, of an 
important and general nature, to arrange them alphabetically 
under titles, and to annotate in the manner just prescribed. 

Let not the student shnink from such a task. We are con- 
vinced that, in the end, it 1s a gieat economy of time, by no 
means an arduous unc ertaking, and will more stnkingly com- 
pensate the student, than perhaps any other pait of his profes- 
sional knowledge. 

2 After the student has accomplished this highly improv- 
ing task, he should direct his attention to such of the laws of 
the sester states as we have above described. This knowledge 
necd not be very minute or definite; it will generally be suffi 
cient to know precisely whither to refer for it; and to this 
extent it may easily be attained by a cursory review of the 
inderés of the most recent and valuable editions of the State 
Laws, and with a particular eye to the subjects most likely to 
be of practical usc to him. The books of American Reports 
might occasionally be examined, with a view to important 
constructions of the statutes particulaily Interesting to the 
student. 

* Much of this spectes of information is to be found in Hall's American 


Law Journal, a work of merit, and preat utility, also in the American Jurist, 
the Umted States Law Iotelligencer, and mn the South Carolina Repository. 
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A short time devoted to this twelfth division of our subject, 
would accomplish our student in one of the most important, 
yet neglected branches of his legal education 

3 In several states we have observed, that lawyers, other 
wise profoundly leaned in then profession, have exceedingly 
disregaided the laws of the general and state governments, and 
have contented themselves with the gradual acquisition of this 
knowledge, as necessity urged them in the course of their 
practice Nothing can be more objectionable than this inede 
of study, but particnlaily as regards state laws, which are 
usually exceptions to the gencral law, which general law 1s 
the common, and in pat, the statute law of England This 
method of acquuing the requisite information, is unecrtain, 
hasty, and vexations Jt not unfrequently occurs, both in 
court and office practice, that opinions on the-statute law are 
required to be given astanter, 19 which ease, if the repeals 
and modifications introduced in the general system by our 
own statutes, be unknown, that which 1s familar, viz. the 
law of the mother country, 1s with copfidence advanced and 
acted upon, as the rule or law of the case, without a suspicion 
of the change, or of the serious consequences which may 
iesult from such ignorance. We have known these difficul- 
ties to occur to intelligent, and, in other respects, well read 
lawyers ‘I'he laws, therefore, of the United States, and of 
the state in which he practises, must be familiar to the law 
yer, and it is to be hoped, that the meonventenees attending 
the casual and desultory inode of gumning thus | nowledge 
adopted by some, together with tie injury Which must result 
to the client fre. this neglect of uxdearning, (f the word be 
allowed,) the general law, or being duly informed of its modi- 
fications, will satisfy the student of the necessity of allotuung 
to this title a distinct and methodical attention. 
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4. In most of the states, not only the common, but the 
statute law of England, 1s in part obligatory. It therefore 
becomes impoitant to ascertain, to what extent the statutes of 
England are in force in a particular state. In the states of 
New York, Virginia, and Maryland, this mvestigation has 
been made under the sanction of legislative authority. In the 
year 1808, the legislature of Pennsylvania appointed the 
judges of the supreme court of that commonwealth, to ascer- 
tain the English statutes which are in force in that state, and 
also those which, 1n their opinion, ought to be incolporated 
into the statute law of said commonwealth. ‘I'he report of the 
judges to the legislature 1s to be found in the 3d volume of 
Binney’s Reports, page 595, and in 2d Hall’s Law Journal, 
page 51. Mr. Binney, in his note on this report, remarks, 
‘This important document ts here inserted at the request of 
the judges of the supreme court In many respects it deserves 
to be placed by the side of judicial decisions, being the result 
of very great research and deliberation by the judges, and of 
their united opimon. It may not, perhaps, be considered as 
authoritative as judicial precedent; but it approaches so nearly 
to it, that a safer guide im practice, or a more respectable, not 
to say decisive authority in argument, cannot be wanted by 
the profession.’ A similar task was imposed by the legislature 
of Maryland on the late Chancellor Kalty. The wok 1s 
executed with ability, and would be useful in every state of 


the union 


(Note 2) Gnrirrira’s Liw Reetsrer —The onginal de- 
sign of this work was an eminently useful one, and, in part, 
has been faithfully executed. The second and third volumes 
only have appeared, and they consist of a series of questions 
propounded to eminent lawyers, in every state of the union, 
and answered by them respectively, in regard to the constitu- 
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tion, organization of the government, laws, judicial decisions, 
legal literature, &c of each state. These volumes arc replete 
with that kind of useful information which would have been 
in a gieat degree unattarmable, o1, at least, with great difficulty, 
expense, and research, had it not been for the plan adopted, 
and the meiitertous labours of the author and compiler. 

The first and second volumes were to have embraced all 
that respects the Constitution and Laws of the United States 
Inadequate pationage delayed, and we lament to add, death 
terminated the woik in its piesent form We advise all 
students and young practiuoners to have these voluines 


constantly befoie them, for occasional reference 


(Note 3) Or tHe Sources or Locit, or or Stare 
Laws; anp THE MEANS OF ACQUIRING 1 KNOWLEDGE oF 
THEM.—-As the Amenican States are confederated only for 
the objects defined, or implied, under the Constitution of the 
United States, and as the states, individually, are in all other 
respects sovereign and independent, a homogeneous system 
of American law can scarce be expected, or if it eventually 
takes place, it will be at a remote date, or undci a form of 
general goveinnient essentially different from that which now 
exists. 

The American lawyer, however, cannot rest satisfied with 
a knowledge of the jurisprudence of his own state, and of that 
of the General Governinent, some acquaintance with the laws 
of each state 1s essential This knowledge will have been 
acquired, in a good degree, from Dr. ‘Tucher’s edition of 
Blackstone’s Commentaries, froin Chancellor Kent’s Com- 
mentaries, from the pages of the American Jurist, espectaily 
under its titles ‘Legislation’ and ‘Digests,’ from occasional 
reference to State Judicial Reports, and lastly, from frequently 
consulting the late Mr. Griffith’s Law Register Most of the 
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legal bibliography, also, of every state of the union, will be 
found in the course of our present volume. ‘The American 
law treatiscs have been veiy gencrally noted therein, and their 
reports have been carefully enutneratcd 

From these yaious sources, the student will soon become 
acquainted with the best editions of tie laws of each state; 
and more particulaily, with such of their enactments und 
judicial opinions as are erther peculiar, or of special mterest in 
the other states; as for example, the laws relative to foreign 
attachment; the execution of deeds, damages on bills of 
exchange, the release of insolvent debtors; the authority of 
res adjudicate, and generally, of their law de conflictu regum, 
the operation of judgments as liens; the respect paid to letters 
testamentary, or of administration, in another state, and 
finally, the numerous other respects 1n which the law of one 
state may readily affect the nghts of the citizens of any other 


state 


(Note 4.) American JurisT.—Our great respect for this 
work 1s manifested by numerous selections from its pages, 
which we have recommended as a part of the student’s course 
under the head of ‘MiscELLanerovs,’ annexed to most of ovr 
titles ‘The student will also find that we have more than 
once insisted on the claims of essays and dissertations, to the 
notice even of the learned, as they often contain, in a con 


densed foim, the substance of much more elaborate treatises.* 


*On this subjcet, vide ante Note 30 p 286 —365, 366, and post Title 
xn Note 10 


PARTICULAR SYLLABUS 


TITLE XIII. % 


‘How greatly do they err, who suppose Political Uconomy a stranger to politics, 
legislation, and government, and Juage it possible to have good Jaws with a bad system 
of political economy, or a good system of political economy together with bad laws * 

Ganilh 


‘Political Economy has only become a science ance it has been confined to the 
results of inductive investigation ’>—Say 


POLITICAL ECONOMY 


1. Priestley’s Lectures on History and General 
Policy. (Note 1.) 

2. Conversations on Political Economy by 
Mrs. Marect, author of Conversations on 
Chemistry, &c. 1817. 

3. Boileau’s Introduction to the study of Poli- 
tical Economy. 

4, Joyce’s Analysis or Abridgment of Adam 
Smith’s Wealth of Nations. (ore 2) 

E. 5, Sir James Steuart’s Inquiry into the Prin- 
ciples of Political Economy. (Vote 3 ) 

e. 6. Ganilh’s Inquiry into the various systems of 
Political Economy. (Vole 4) 

E. 7. Lord Lauderdale’s Inquiry into the Nature 
and Origin of Public Wealth. 

E. 8. Arthur Young’s Political Arithmetic. 


e. 9. Malthus on the Principles of Population. 


(Mote 5 ) 
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Gms 


e. 11. 


e. 12. 


peed 


Or 


E. e. 10. 


PARTICULAR SYLLABUS {Jove AUS 


Say’s Political Economy. Brddle’s edit. Pha- 
ladelphia, 1832. (Note 6.) 

Pitkin’s Statistical View of the Commerce 
of the United States. (.Vore 7) 

Phillips’ Manual of Political Economy. 


MISCELLANEOUS. 


. Hamilton’s Report on a National Bank. 


Ham. works, vol. wi. 59. 


. Hamilton on the Constitutionality of a 


National Bank.  Jbid. iz. 


. Hamilton’s Report on a Public Credit. 


Ibid. i. (Note 8 ) 


. Hamilton’s Report on the establishment 


of a Mint. Jbid. 275. 


. Hamilton’s Report on the subject of 


Manufactures. Jbid. 157 


. Bollman’s Paragraphs on Banks.  Piiia. 


1810. (Note 9.) 


. Bollman’s Plan of an Improved System 


of the money concerns of the Union. 
Philadelphia, 1816. 


. Johnson’s Inquiry into the nature and 


value of Capital, and into the operation 
of Government Loans, Banking Insti- 
tutions, and Private Credit. (Vote 10) 


. Carey’s Letters to Dr. Adam Seybert, on 


Banks. 1810. 
Carey’s Essays on Banking, 1816. 
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WORKS OF REFERENCE ON POLITICAL ECONOMY 


{ ICP The following works are demgned mainly for the advanced practitioner, states 
man, Judge, &e but students are recommended to look at tho volumes, and 
ascertain their general contents ) 


American Almanac, 6 vols 1835 

A Critical Dissertation on tho nature, causes, and measures of value — Anonymous 

Blodgett’s Statistical Manual, 1806 

Bergius—Camerahstea Bibliothek, 1765, [in (serman—being a complete Catalogue of 
all books, pamphlots, &c on political economy, finance, pohce, &e to his time ] 

Bases fondamentales de l’Economic Politique, d’aprés Ja nature des choscs--par MI 
Casaux, 1826 

Breve Trattato delle cause che possono far abondare h regni d’oro ct dargento dove 
non sono Mantere, da Antonio Serra, 1613 

Carey’s (HC) Essay on the Rate of Wagea Philadelphia, 1835 

Colquhoun on the Wealth and Resources of the British Empire, 1814 

Cardozo’s Notes on Political Economy, 1826 

Cooper’s Elements of Political Economy, 1826 

Considérations qui dCmontrent la nécesaité de fonder des maisons de réfuge, d’Cpreuves 
morales pour Jes condeinnés libéré's, survics du tableau du rCgimo de ces matsona, 
par French, 1829 

Cours complet d’Economie Politique pratique, par J B Say, G vols 1829 

Cours d’Economie Politique, ou Exposition des principes qui déterménent Ja prospénité 
dea nations, par H Storch, avec notes explicatives ct cr.tiques, par J B Say, 1823, 
4 vols Svo 

Chalmers on Political Economy, 1832 

Darby’e Historical, Geographical and Statistical View of the United States, 1928 

Dictionnaire analytique d’Economié Poliuque, par M Ganilh, 1826 

De la Richesse commerciale, ou Principes @’Economie Politique appliqués 3 Ia légia 
lation commerciale, par Simonde de Sismondt Geneve, 1803,2 vols Svo 

Des pauvres, des mendians ot de leur droits comme membres du corps politique, 1929 

Do la Féheilé publique, ou Considérations sur te sort des hommes dans Jos diffirentes 
Tpoques de Phistoire, par le Marquis de Chastelleux, 2 vols 1822, 

Wu Syattine d’Lconomee Politique, de Ia valeur comparative de leur doctrines et do 
celle qui parait Ja plus favorable au progria de la richesse, 2c edition, avec do 
nombreuses additions relatives aux controverses récentes de M M Malthus, 
Buchanan, Ricardo, sur les points les plus importans do economic politiquo, par 
Ganilh, 2 vols 182% 

De Virri’s Meditazione sull’ Economia Politica, 1771 

Economie Politique, ouvrago traduit de Vallemand de Schmalz, par Jouffroy, revu ot 
annote par F'ritot, 2 vols 1826 

Fusa sur Pextinction de la mendicitéen France, 1829 

Essai politique sur le revenu des peuples de Pantiquité, du moyen age ct des meclos 
modernes, et spécialcrm@fpt de 11 France, par M Gamilh, 2 vola 1823 

Fscai sur les principes de Economie Publique, par Browne Dignan J ondres, 1776 

Filosofia della Statistica, da Giosa Milano, 1826, 2 vols 
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Forces productives et commorciales de la France, par Ch Dupin, 2 vols 1826 

Greenleaf’a Statistics and Political Economy of the State of Maine Portland, 1829 

Histoire financiére de la France, depuis Porigine de la monarchie jusqu’ 4 Pannée, 1828, 
par J. Bresson, 1829, 2 vols 

Harris’a Essay on Money and Coins, 1757 

{ntroduction a la science de Economie Politique et de Ja Statistique générale, par M 
Leblané, 1801 

L’Ami des hommes, ou Traité sur la population, par le Marquis de Mirabean Anig- 
non, 1760, 3 vols. 

Le Commerce au dix neuvitme sidcle, ctat actue] de ses transactions dang les princi- 
pales contrées des deux hCmisphtres, causes ct effects de son agrandissement ct de 
sa décadence, et moyens d’accroitre et de consolider Ja prospérité agricole, indus- 
tnelle, coloniale et commerciale de Ja France, par A M de Jounts, 1825, 
2 vols Svo 

La Physiocratic, 6 vols, 1768 

La théore Economie Politique, par Ch Ganilh, 3 vols 1815 

Malthus on Political Economy, 1820 

Mill’s Elements of Political Economy 

Nouveaux principes d’Economie Politique, par IM Simonde de Sismonde, 2 vols, 1826 

Principes d’Economie Publique et industrielle en forme d’entretien, par M Suzzane 
Pares, 1826 

Précis éhCmentaire d’Economie Politique, précédC dune introduction historique, &e par 
M Blanqut, i vol 1826 

Pcbrer on the Taxation, Debt, &e of the British Empire 

Raymond on Pohtical Economy, 2 vols Baltimore, 1823 

Scy berv’s Statistical Annals of the United States, 1818 

Say —Catéchisine d’Economie Politique, on Instruction familtre qui montre de quelle 
fagon les rechesses sont produites, distribuée, &c Paris, 1826 

Sadler’s Law of Population, 1830, 2 vols 

Senior’s Lecturcs on Populetion, 1831 

Scrittori classic: Italiani di Economia Politica Milano, 1816, 50 vols 8vo 

Sartorius,—Von den Elementen des Nationalreschthums und von der Staatswirthschaft 
Goetiingen, 1806 

Soden—Nationalohonomie, 9 vole. 1824 

Storch—Die natur des Nationaleinkommens, 1825 

Statistique Gémentarre de la France, par Peuchet, 1805 

Statistique gtnérale et particuhére do Ia France, par une Société de gens de lettres, 
(par Peuchet, Sonin1, Herbin ct autres,) 7 vols 1803. 

Schnitzler’s Statistique ct Itinéraire de la Russie, 1829 

Tho Principles of Population, by George Purvis, 1818. 

Turgot, Recherches sur la Richesse et !’orgine des Richesses nationales, 1774 

Thornton’s Inquiry into the nature and effects of the paper credit of Great Britain 

Trattata della Moneta—by tho Abbé Galiam, 1750 

Tooke’s Thoughts and details on High and Low Prices 

‘orrens’ Essay on tho Production of Wealth. 

Warden’s Statistical, Political and Historical Account of the United States, 1819. 

Watterston and Van Zandt’s Tabular Statistical Views of the United States, 1829. 

Whately’s Lecture on Political) Economy, 1831 


NOTES ON THE THIRTEENTH TITLE. 


(Note 1.) PriEsTLEY’s Lecrures, &c —it will be per- 
ceived, from the subjects and books recommended in this 
course, (with the exception of the first division under the head 
of ‘Auxiliary subjects,’) that but little notice has been taken of 
History, and many branches of gencral science Ts arises 
from the particular nature and object of the present work, 
which ts to unfold the purest sources of legal knowledge, and 
of such other subjects as are wnmediately connected with it 
History 1s certainly of the first importance to the lawyer, but 
as every well informed man will allot a suitable portion of his 
time to that subject, and as it often constitutes + branch of 
academical or collegiate cducation, o: 1s presumed to have 
been studied by young men before their engagement in pro- 
fessional studies, we haye deemed 1t more consistent to omit 
a general course of histouical reading. This, at first view, 
may appear to be a defect in a Course professing to be minute 
and entire on the subject of legal cducation. But where, it 
may be inquired, 1s the line of distinction? A lawyer 1s to be 
aman of general science he ts to know something of almost 
every topic, and much of the subject of jurisprudence and its 
auxiliary branches As history 1s a topic which sheds light 
on science generally, and 1s studied no less by the divine, the 
physician, and man of letters, than by the statesman and law- 
yer, it does not demand a distinct and particular notice im this 
work, with the exception, however, of the history of our own 
country, and, (if 1t were practicable,) of such portions only of 
this, as illustrate the policy, constitution, laws, and political 
economy of the states and the federal government Under the 
title ‘Auxiliary subjects, however, the student will find 
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enumerated for his perusal the best histones of ow country 

Sone will ampiy compensate him foi the perusal, and will be 
found to shed considerable light on the juridical history, the 
true policy, and the genuine resources of the United States, 
both individually and collectively: nor 1s there one unwoithy 
the time expended 1n reading it. The history of this country 
has a supertor claim to insertion in this Course, as 1t illamines 
the paths in which we are obliged to walk, and likewise, as it 
is more apt, we think, to be neglected, than the histories of 
other countries. With respect to the Lectures of Dr. Priestley, 
they contain so much of the philosophy of gencral history, in 
a small compass, that they appear to us entitled to particular 
notice; more especially as they serve as an excellent introduc 


tion to the science of political economy 


(Note 2.) Joycr’s Anatysis or Tugs Weattn or Na- 
Tions.—In recommending Joyce’s ‘Analytical Abridgment,’ of 
Adam Smith’s ‘Wealth of Nations,’ we would by no means 
be understood to undervalue the justly cclebrated o1ginal 
As a science, political economy was pethaps in its infancy 
when Adam Smith assumed the pen. We reverence him as 
the great father of political economy, but since his tme, 
several wniters of different nations, profiting perhaps by the 
light shed by their great master, have given to the world 
treatises also highly worthy of perusal from this considera- 
tion, together with the fact that the opmions of Smith are 
accurately stated in the abridgement, and that subsequent 
writers have amply annotated on all the peculiar views of that 
illustrious author, we have thought the work here recom- 
mended sufficient, at least for the present. Ata future period 
of more leisure, the original may be taken up, with as much 


pleasure as propriety. If the ongimal be read, as it will be by 
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all who cannot obtain the abridgment, the student will procure 
Playfair’s edition, which 1s accompanied with notes, supple 


mentary chapters, and a life of Dr. Smith 


(Note 3) Srevarr’s Inatiry, &e.—We sometimes teel 
so grateful to the author who first directed us in the pursuit of 
@ particular science, and impaited to us a fondness for it, that 
our judgment as to the worth of his production 1s, peihaps, 
not entirely to be relied on Accident, not selection, placed 
this work in our hands the topics were then all new to us, 
and we read and studied it with delight 

If 1t were possible, however, to sepaiate ourselves from this 
bias, we should still say that this valuable production 1s too 
little known, that it has been unkindly dealt with by a public, 
which has Javished all tts praises on a succeeding writer, 
forgetful of the light which this author pe:shaps received from 
it, that it has been consigned to a partial oblivion fiom the 
size perhaps of the volumes, the modesty of its author, the 
familiarity and simplicity of his style, and mode of treating 
his subjects, and the seeming absence of leaning as he has 
scarcely 1 one instance quoted an authoi, but has apparently 
written lus treatise from the stores of his own iuind and 
curente calamo. Circumstances, however tuvial, sometunes 
occasion an author to be fashionable, and an almost exclusive 
favourite, and consign others to unmerited oblivion = Charm- 
ed, as we have always been, with this work of Sn James 
Steuart, we must believe that others would deve simula 
pleasure, and restore il to its station, beside the ‘Wealth of 
Nations.’ Let not the student then be alaitned at the size of 
two quarto volumes of six hundred pages each, as the margin 
and type are very large, and the work contains not more 
reading than that of Smith This 1s mentioned im order to 


remove those trivial obstacles which sometimes prevent the 
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perusal of the most meritorious works. Sir James Stuart was 
among the earliest advocates of the Mercantile system of 


political economy 


(Note 4.) Ganinn’s Inquiry INTO THE SYSTEMS OF 
Pouttica, Economy.—This work, for so comprehensive an 
inquiry, 1s perhaps more level to the comprehension of young 
minds, and more distinctly unfolds the philosophy and great 
outlines of the science than any previous production. The 
various theories or systems of national wealth are briefly and 
clearly exhibited, and most of the imteresting questions of 
political economy are as luminously stated, and as satssfac- 
torily solved as the yet unsettled state of the science would 
admit. 


(Note 5) Manruvus on tre Principtrs or Population 
An author 1s fortunate who, ambitious of populauty, has 
happily lit on some novel and striking theory Read and 
adnured by many, he 1s no less certain of being ndiculed, and 
censured, and even abused by others for theories, be they 
sound or fantastic, are sure to create parties, and the happy 
author, if at all wise, will equally revel in the excitement of 
praise, and of opposition. ‘The Rev Mr. Malthus, who pub- 
lished his work anonymously in 1798, and for a short time 
permitted it to be ascribed to his son; was not at first aware of 
the charms of that authorship which bears the name into all 
nations, and classes every 1eader either under a friendly or a 
hostile banner. In 1803, the work appeared under his own 
name, considerably enlarged and improved, and in a veiy few 
years attained its fifth edition. It has been translated into 
most of the continental languages; has obtained a wide and 
rapid circulation; been much lauded, and has found an equal 


measure of obloquy. His entire subject 1s arranged under 
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four cardinal divisions, to each of which 1s allotted a book, 
subdivided into chapters In the first book he advances his 
startling theory of the ratios of the increase of population and 
of food, the former, as fe conceives, being in a geom»trical, 
the latter only in an arithmetical ratio,—so that ruin would 
inevitably overwhelm the human family, were it not for the 
equally certain counteracting operation of various checks to 
population, which it 1s the province of statistics and of political 
economy to investigate, and of rulers to regulate and to apply. 

The learned author believes that all animated life (vegetable 
as well as animal) has a constant tendency to increase beyond 
the means prepared for its proper nomishment, and that both 
are kept upon a salutary level, by numerous controlling 
causes. He contends that the natural or unchecked increase 
of population, goes on in a geometrical ratio, doubling itself in 
about twenty-five years, and that, undei peculiar advantages, 
it might possibly increase at that 1atio, in from twelve years 
and a fraction, to even as small a period as ten years But he 
takes twenty-five years as the medium rate of increase, when 
population 1s freed, or nearly so, from all restiaints 

On the othe: hand he ingeniously argues that the means of 
subsistence, under corresponding favourable circumstances, 


increases only in an arithmetical ratio; from which he tnfeis 





that, if we take a portion of the earth—as for cxample, 
England, and assume its population to be eleven million, and 
its present produce equal to the easy support of that number, ‘in 
the first twenty-five years, says he, ‘the population would be 
twenty-two million, and the food being also doubled, the means 
of subsistence would be equal to this increase In the next 
twenty-five years, the population would be forty four million, 
and the means of subsistence only equal to the support ot 
thirty-three million In the next peitod the population would 
T4 
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be eighty-cight milion, and the means of subsistence just 
equal to half of that number. And at the conclusion of the 
first century, the populauon would be a hundred and seventy- 
s1x million, aud the means of subsistence only equal to the 
support of fifty-five million, leaving a population of a hundred 
and twenty-one million totally unprovided for.’ 

“Taking the whole earth instead of this island,’ continues 
the author, ‘emigration would of course be excluded, and 
supposing the present population equal to a thousand million, 
the human species would increase as the numbers 1, 2, 4, 8, 
16, 32, 64, 128, 256, and subsistence as 1, 2, 3, 4, 5, 6, 7, 8, 
9. In two centunes the population would be to the means of 
subsistence as 256 to 9; in three centuri's as 4,096 to 13, and 
in two thousand years, the difference would be almost incal- 
culable.’* 

The natural power, then, of the principle of population 
being so much beyond that of production, the human species 
‘can only be kept down to the level of the means of subsis- 
tence, by the constant operation of the strong law of necessity, 
acting as a check upon the greater power.’ 

The outlines of the theo1y being stated, the author then 
proceeds to consider in detail the evidences 1n all nations, and 
at all times, of the alleged checks to population, this occupies 
his first and second books, 

In the third book are unfolded the various systems or 
expedients adopted or proposed by society, or by political 
economists for the remedy of the evil. And in the fourth and 
last book are suggested the author's views as to the future 
means to be adopted to equalize the means of subsistence and 
the demands of population. 


’ Malthus on Population, Vol 1, p 12, 13 
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In respect to this extraordinary production, we believe it 
will be found, hke some other theories of a daring plulosophy 
and untramelled genius, to cuntain many elements of truth, 
with much of the alloy df human fallibility. Like the fasci- 
nating theories of Lavater, and of Gall and Spwizheim, the 
theory of population seems to bewilder, to charm, and te 
disgust, from the heterogeneous miatuie of truth and false 
hood No rational mind, we presume, can be insensible to 
the lights of physiognomy, and of phrenology, as far as they 
are really collected from nature Ly a stuctly inductive philo- 
sophy. Andso with Malthus’ bold, orginal, and no doubt, 
partly true conception. But as these theories, in the hands of 
enthusiasts, or of people of doubtful jadgment, may seriously 
affect our system of morals, of physics, and of politics; how- 
ever delighted we may justly be with them, as replete with 
genius and research, we pray permission to extract from them 
the true ore; and, 1f practicable, to reject the dross—in other 
words, to read and believe with great caution; subjecting 
every thing to experiment, or its equivalent, the laws of a 
most rigid induction. 

In conclusion, we would observe that, if there be truth in 
this theory of population, no country Is more mterested in it 
than ours; and none so well adapted to test its truth. Our 
reasons for this belief need not be stated, as they will 1eadily 
be suggested to the student, when reading this extremely 
plausible, very interesting, and we may add, (if when read 


with the caution already intimated) equally valuable produc- 
tion of Mr, Malthus. 


(Note 6.) Say’s Poritrca, Economy.—Jean Baptiste Say 
is justly entitled to rank among the most distinguished 
political economists. He 1s the autho: of several other works 


on the subject, which, with the present, have been translated 
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into most of the European languages, and are all remarkable 
for their inductive philosophy, method, clearness, and exemp- 
tion from the prejudices of theory. ‘The edition recommended 
1s the fifth American, translated by C. R. Pnnsip, with notes; 
and accompanied for the first time, with a translation of Say’s 
Introduction, by Clement C. Biddle. This valuable Introduc- 
tion, which had been strangely omitted in the previous 
English editions, contains an able vindication of Political 
Economy against the charge of vagueness and uncertainty, 
arising from its numerous theories, and the unphilosophical 
mode in which it has often been treated The boundaries are 
also defined, which distinguish 1t from politics, statistics, 
physical geography, &c , and the true aim and scope of the 
science are well marked ont, and the different theories clearly 
and satisfactouly explained. The work is replete with ilus- 
trative and highly interesting facts, and calculations. On the 
whole, we regard 1t as one of the most valuable accessions 


which has been made to this important science. 


(Note 7.) Prrein’s Statistica, View.—Political economy 
would be a speculative and unprofitable science, were it not for 
statistical inquiries they furnish practical results with which 
to compare our theories, and by which to test their soundness 
or their fallacy; far both the maxims of policy, and the specu- 
lations of philosophers, must eventually be tested by expe- 
rence. Statistical inquiries prove that the interests of a coun- 
try, and the methods of pursuing them, are greatly dependent 
on the local situation of that country, the nature of its govern- 
ment, the character of its people, and even its soil and climate, 
and consequently, that the destinies of a people are not to be 
fashioned by speculative laws, so much as by consulting their 
constitutional tendencies and inclinations. 
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The elaborate and systematic investigation of Mr Pitkin 
demonstrates the real interests of this country, and the species 
of policy that should be adopted by its government. It should 
be studied by all, who to the learning of Smith, Steuart, Ganilh, 
Lauderdale, Malthus, Young, é&c desire to add the wisdom of 
experience. The works of Pitkin, and of Seybert, the Stats- 
tical Manual of Blodgett, and the Tabular Statistical Views of 
Watterston and Van Zandt, are the only American productions 
of any note, on this subject. In these the student will find 
every thing relatuye to the resources and financial conceins 
of this nation, and a few days of attentive study will furnish 
him with clearer views of the wealth and power which flow 
from agriculture, manufactures, and commerce, than could be 
gained by perhaps as many years of desultory and casual 
inquiry, or even by the most attentive reading of merely theo- 


retical works. 


(Note 8.) Hanurron’s Reports on a Nation sn Bank, Xe. 
In the infancy of our republic, different views were entertained 
as to the constitutional mght of Congress to establish a bank, 
and strong doubts were also expressed even as to the utility of 
any such institutions. Both points seemed to be put to rest by 
the creation of a national bank, which proved its own utility, 
and in a great degree, suppressed the constitutional scruples on 
the subject. Party excitement, however, which had originated 
the two objections we have stated, revived them, and the bank 
Was permitted to expire. After a lapse of some years the 
necessity for a bank was again agitated, and the points of 
objection were again started; but the luminous views of Hamil- 
ton had a second triumph, in the establishment of anothei 
netional bank, the fate of which, as it scems, 13s again to be 
that of its predecessor. The constitutional question, never- 
theless, appears to be nearly, 1f not wholly abandoned; and 
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the point now turns, rather on its form and powers, than on 
its utility, or constitntionality. The signal ability of the 
Reports of Alexander Hamilton, cannot be questioned, and 
merit to be carefully studied, as beautiful specimens of the 
almost creative powers of genius, 1n the formation of a system 
out of elements furnished by his own pure mind, unaffected 
by the primitive and rude materials of a yet unformed and 
inexperienced society —Vide Hamulton’s works, vol. 1. p. 1 
to 155. 


(Note 9.) Boxtiman on Banxs, &c.—Our national and 
individual pecuniary embarrassments, consequent on the war 
of 1812 with England, the suppression of specie payments, 
the curtailing of bank discounts, and other distresses of the 
commercial world, together with the organization of a national 
bank, gave rise to numerous essays on these topics, several of 
which will be read with profit and interest, after the causes of 
their origin are no more, and our country 1s again blessed with 
all the consequences of successful commerce. Sensible and 
well written essays on these subjects, not being the mere 2 
priori speculation of closet philosophers, but inductions from 
existing facts, and pressing exigency, will be found generally 
practical and useful, and often contain, in a few pages, that 
information which we may in vain seek for in elaborate trea- 
lises on political economy. ‘The essays of Dr. Erick Bollman 
and Mathew Carey, are decidedly the best which have appeared, 


and wall compensate the student of any age or country for 
their perusal. 


(Note 10) Jounson’s Inquiry, &c.—-It not unfrequently 
happens, as we have just observed, that ephemeral produc- 
tions, the offspring of exigency, and ushered into the world in 


the shape of pamphlets, to effect a particular object, possess 
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more intrinsic merit than those, which having a more specious 
form and appearance, often descend to posterity by the gravity 
of their material substance, rather than the worth of thei 
tntedlectual contents. ‘This remark applies with great force to 
a number of essays, which the extraordinary and anomalous 
situations of the moral and political world for the last thirty 
years have occasioned, and which, for the sake of philosophy, 
should be 1escued from that oblivion which so universally 
attaches to this species of productions. 

But in winnowing 1n so ample a field, the greatest caution 
should be observed, for scarce one in a hundred of these 1s 
entitled to outlive the hour which gave it bnth In these 
pamphlets, however, we sometimes find much leaining per- 
spicuously arranged, and unfolded ma pure and classical style. 
they occasionally contain the substance of more extensive 
treatises, and also new and valuable ideas, which ate forgot- 
ten, or leave but faint impressions, because given to the world 
under the modest appellation of ‘Essays,’ or ‘Thoughts.’ We 
have no doubt but that opinions worthy of Newton, Keple:, 
Bacon, or Boyle; of Grotius, Wolfius, or Montesquicu,—such in 
fine, as have eternized their names, and enrolled them on the 
imperishable scroll of fame, may have been previously advanced 
by humble, unknown, or forgotten essayists, and first attracted 
observation when illumined by the splendour of a philosopher’s 
name, or perhaps, when urged into notice by the magnitude of 
the volume containing them. We would not be understood, by 
these remarlcs, as we have just hinted, to encourage the habit 
of indiscriminately perusing the pamphlets almost daily issuing 
from the press, and only distinguished by noisy verbiage, and 
passionate vituperation, or vain and speculative notions. Stu 


dents may be permitted, to be so economical of the:r time, as 


io 
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seldom to read a pamphlet until the voice of general approba- 
tion presses it upon their notice. 

To the pamphlets which we have recommended 1n this 
Course we advise due attention; such as ‘ War in Disguse.’* 
‘Answer to War in Disguise’ ‘Examination of the British 
doctrine, Sc. ‘Address of the Minority, Sve ‘On the constt- 
tuent’s right to instruct his representative.’ ‘Review of the Fede- 
ralist, the pamphlets of Dr. Bollman, ‘Johnson’s Inmury, &c. 
all of which are pioductions of great merit, and will be found 

orth perusal, long after the time and circumstances to which 

uy were indebted for their birth.t Finally In respect to 
such essays, pamphlets, and other shoit works, as we have 
generally recommended under the head of ‘Miscellaneous,’ we 
would apply an observation made by M. Dupin, on similar 
productions. ,‘Ces ouvrages ne forment qwune brochure de 64 
pages. Ce west qu’éléments et results. aime beaucoup 2 
indiquer ces écrits Whomnes savans Ils sont oubliés parce qu’els 
sont courts, et ne sont courts que parce qwils sont tout en solide, 


an vie, en substance.’ 


* Vide ante Title VIII. p, 448 No 7, 8,9 
+ Vide ante Note 30, on Title LIT page 286 also Note 8, on Title XI, 


AUXILIARY SUBJECTS. 


‘The sparks of all sciences in the world, are raked up an the ashes of the law °—~ mich 


‘Ipsa multarum artium scientia etiam ahud agentes nog ornat, atque, ub minimo 
credus, etninent et excellit ’—Dialog De Orat Cap rrru 


‘Education is a companion which no misfortune can depress, no crime can destroy, 
no enemy cin alienate, no despotism enslave At home a friend—abroad, an introduc 
tion~in solitude, a solace-—and in society, an ornament It chastens vice, it guides 
virtue—st gives at once grace and government to gemus Without rt, what 1s man?— 
a splendid slave, a reasoning savage ” 


(Note 1.) 


DIVISION I 


THE GEOGRAPHY, AND CIVIL, STATISTICAL AND POLITICAL 
HISTORY OF THE UNITED STATES OF AMERICA 






7/1) Marshalls Life of Washington. [Edit 1831 | 
2 vols 
E. e. 2. Williams’ History of the State of Vermont, 
1809, 2 vols 
E. e. 3. Belknap’s History of New Hampshire, 1792, 
3 vols 


Hubbard’s History of New England, 1815 


4, 
E. 5. Hutchinson’s History of Massachusetts, 1764, 
1828, 3 vols 


[And Minot’s Continuation, 1789, 2 vols | 
e. 6. Trumbull’s Civil and Ecclesiastical History 
of Connecticut, 1818, 2 vols. 


Smith’s History of the Province of N. York, 
1757. 


Smith’s History of New Jersey, 1765 
¢ McMahon’s History of Maryland. 
Proud’s History of Pennsylvania, 1745. 
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ar, Stith’s History of Virgima, 1747 


Jefferson’s Notes on Virginia. 





I. ¥38. Williamson’s History of North Carolina, 
1812, 

e. 14. Ramsay’s History of South Carolina, 1809, 
2 vols 


E. 15. McCall’s History of Georgia. 
E. 16 Breckenridge’s Views of Louisiana. 
17. Flint’s History and Geography of the 


] 
er Western States. 
WY oN 18. Pitkin’s Political and Civil History of the 
t S 
WN 
CARER ; United States, 1828, 2 vols. 
t “Ue 


0 v 19 Lyman’s History of the Diplomacy of the 
nn United States, 1828, 2 vols. 

et E. 20. Williamson’s History of Maine, 1832, 2 vols 
(4 [ OA EK. e. 21. Botta’s History of the American War, from 


at \, 9 the Italian, 1926, 2 vols. 
0 uit e. 22. Flint’s Geography of the Mississippi Valley, 
1832. 
enn ah E. 23. Jong’s Expedition to the Rocky Mountains. 
i ain 4 1823, 2 vols. 
S\N eon 24. Pain’s Political Writings. (Voie 2 ) 
qe? E. 25. Diplomatic Correspondence, by J. Sparks.* 


* [Connected with the civil and political history of our nation are the lives of many 
of her stateamen, lawyers, and soldiers, somo of whose biographies have been ecufli 
ciently well written, and others yet wait for the more classical and Jearned pen of a 
future age We may also here mention the following works Sparks’ Life of Gou- 
verneur Morns, Austin’s Life of Gerry, Quincy’s Lifo of Quincy, Johnson’s Lafe of 
Green, Irsing’s Life of Columbus, and the works enttled, ‘Biography of the Signers of 
the Declaration of Independence’— and ‘National Portrait Gallery of Distinguished 
Amencans ” 

Although we bring to the student’s notice nearly all who have written on these sub- 
jects, ho will bear im mind that the entire list, together with those that will be neces 
sarily added to it, is designed for his occasional reading during the whole period, per- 
haps, of his life, and that the studont who undertakes the Course designated by the 
yp letter FB, 1 expected to read during Ats four years novitiate, those works only which 

remain aftor ejecting all designated by that letter, and the hke remark apples to the 
Course designated by tho letter ec, which excludes all to which it 1s annexed, as 
also ali embraced by the letter E, leaving in both cases much the smaller part of the 
enumerated works } 





NOTES ON THE FIRST DIVISION. 


{Nofe 1) Tue mottoes we have affixed to this division 
will receive forcible demonstration from every scholar’s expe- 
rience, who has bestowed the slightest attention on the 
operations and progress of his own mind. Perhaps the acqun- 
sition of the widest and most diveisified knowledge is less 
grateful, even to the most inquisitive understanding, than the 
intellectual activity, acuteness, aud energv which are gener- 
ated under the discipline, which every seeker of knowledge 
necessarily acquires. Thus the greatest leaning may be 
deemed most valuable, because it augments proportionally the 
capacity to learn ‘The moral sciences, besides, are so closely 
allied, that it 1s difficult to select one on which illustration 
cannot be reflected from otheis <A Jibeial mind, however 
zealously devoted to a particular profession or pursuit, dis- 
covers its zeal, not by confining its view to that alone, but by 
collecting from all the range of science and ait whatever may 
perfect and embellish 1t; as a true lover of his countiy exhibits 
his attachment, not by wedding himself to its soil, but by 
exploring and importing the improvements of otheis To 
every professional character it 1s desirable, moreover, to be as 
little infected, as possible, with the pedantry of his science; to 
mingle the 1deas constantly forced and engraved on his mind 
by his parucular pursuits, with those derived fiom intercourse 
with other men and other books. The lawye1, whose voca 
tion brings him more frequently into the current of the world, 
than any of the other liberal professions, it particularly behooves 
to be uninfected with those prejudices and peculrarities of 
mind, those eccentricities of raanner and expression, which 
arise from men’s particular avocations, which colour, and too 
often circumscribe the operations of their talents, and which 
Lord Bacon quaindy, but foreibly denoininates the ‘idola 
tribus ” 
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This consideration, which will seem trivial only to those 
who have not duly appreciated the repulsion produced by 
peculiarity either of thinking or manner, is still more impor- 
tant in America, where the lawyer possesses, perhaps, a more 
than oidinary share of consideration, and influence. And as 
itis from the students of this profession, at least, 1f not froim 
its practitioners, that the nation draws the largest poition of 
its legislators and statesmen, there 1s an obviots reason for 
somewhat enlarging the circuit of the law student's education, 
arising fiom this probable comb:nation of the politician with 
the counsellor. 

Winle we thus consider the sciences and the arts as a 
family connected by very intimate ties, there are some of tliese 
between which the relation is more extensive and obvious. 
The physician, the divine, and the lawyer, while they will 
aim, 1f they possess a liberal understanding, io extend their 
conquests into every region of letters, must, 1n their own 
defence, make very solid acquisitions in some, between which 
and their own particular province there exists a closer con- 
nexion. It 1s, we think, the felicity of the jmusprudent, that 
the collateral topics to which she study of his profession 
compels his attention, are more the topics of common life than 
those auxiliary subjects which engage the divine and the 
physician; and better fit him for the business and converse of 
men. 

His very title imports an extensive acquaintance with the 
nature and principles of men’s mutual obligations, and to 
discern and apply these under all the modifications of circum- 
stances, demands both extraordinary acuteness of mind, and 
enlarged acquaintance with human affairs and human pas 
sions. The politician, whose pursuits are nearest allied to his 
own, requires less, perhaps, of this subtilty of intellect, and 
this knowledge of men, as the points with which he is con 
cerned are more palpable to the common sense of mankind; 
and as effects may be computed with more certainty, when 
they are to be wrought by communities, who must be swayed 
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by general interests, than when they depend on the infinite 
caprices of individual passion and understanding A lawyei 
must be a philosopher to detect, a logician to reason, a poet to 
describe, and an orator to persuade and if it he objected that 
this resembles too much the extravagance of Cicero, who 
unites in his ‘Orator’ every feattuc of a various and perfect 
genius, this general disposition to combine im our own pro- 
fession the excellencies and the talents which are requisite in 
otheis, may tend at Jeast to prove what we have betore 
declared to be our convietionjx—the connection of all the 
branches of science, and the necessity, if we are emulous of 
distinction in our own pursuits, of not being entuely ignorant 
of those of others 

It is not for us to designate the methods of attaming this 
general knowledge, ‘this armour aud accomplishment at all 
pots,’ we are only to designate such subjects as have a more 
immediate connection with law,—and, consequently, which 
possess a particular claim to the attention of the American law 
student they will be found under the preceeding, and the eight 
following divisions. We presume and hope, that General 
History and Biography, Belles Lettres and General Morals, 
and all that can umprove and adorn the mind, will receive 
from the student some attention, but the History, evil, politi- 
eal, and natural, of our own county, Legal Biography, and 
Bibliography, the Eloquence and Oratory of the Bar, and the 
particular Duties and Conduct in life of the lawyer, we are 
unwilling to leave to presumption and hope —‘Phese subjects, 
therefore, are embraced in ou: Course 

The student will recollect that, in om Introduction, we 
have recommended that the ttle ‘Political Heonomy,’ as also 
the several Auriliary Subjects, should be studied at the same 
tume with those of the other titles,—that 1s, throughout the 
whole Course, and, perhaps, during some yedrs afte: our 
student has come to the bar. In this way these auxilrary and 
highly essential branches will afford a pleasing vamety, and 
relieve the mind, when exhausted, by leeper studies It as 
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well known that Chancello: d’Aguesseau was accustumed, 
after the fatigues incident to his official duties, to seek relief 
by a change of studies; and that he found it even in mathe- 
matical works. A fiend having expressed surprise at thus, 
which he conceived to be adding to his exhaustion, ‘No,’ 
replied the chancellor, ‘a change of study has evei been to me 
a relaxation’* No: need our students be alarmed at the 
apparent magnitude of the studics recommended under the 
head of Aurzaries. They are, in truth, very inconsiderable, 
when compared with those pursued by many who have 
attained great eminence in the law Need we refer to Bacon, 
to Hale, to Fearne, to Butler, and to many others equally 
known 1n the history of Finglish Jurisprudence? D’Aguesseau 
was himself an eminent instance He was a profound lawyei, 
a successful legislator, a voluminous wiiter, and an indefatr- 
gable judge, and yet was well versed in mathematics, a 
master of his own language, of the Latin, Greek, Hebiew, 
Italian, Spanish, Portuguese, and English languages; and also 
a polite scholar in nearly every bianch of the arts, and even of 
the exact scicnces. In the midst of all these studies and 
various occupations, it 1s further related of him, that f2me 
never farled hum during the course of a long life, but he was 
enabled daily to read a portion of the Holy Scmptures:—and 
yet, even this illustiious man falls behind some who might be 
named as monuments of learning, of industry, and of the at 
of economizing the fragments of time. Study, like idleness, 
may become an inveterate habit, and if a life be fully occumed, 
the result seems to surprise us, in the same way as we con- 
template almost with incredulity, the augmentation of a unit 
through a comparatively small geometrical series. ‘'T'o thic 
light and careless, but still ambitious student, an extensive 
library, or the massive writings of an individual, or the 
numerous occupations of a statesman, on whom repose, per- 
haps, the destinies of a, nation, are objects of deep and 
unfeigned surprise, often accompanied with pain and despon 


* Butler’s Life of D’Aguesseau, p 46, vide also ante Note 21, p 558 
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dency. But to the zealous and methodical student, all things 
seem possible ‘The industry of a Maghiabeeht, 01 of an Abbé 
de Longuerue, the gemus and learning of a Leibmitz, a 
Bacon, or a Newton, are do him but incentives; and though he 
sees them at an immeasurable distance before him, he still 
knows there are many intermediate stages of great excellence 
and of lasting honom, which ave ceitamly attamable. There 
is a Class of students, however, whose industiy and zeal seem 
to be puneipally excited and sustained, by the hope of those 
direct emoluments which flow fiom the exeicise of a profession, 
and who are therefoie too apt to limit their researches to what 
they manifestly perceive are of mere practiral utility There 
is dangerin this Professional excellence of the highest order 
may not be hoped for by those who encomage such narrow 
and sordid impulses; the science should be Joved for its own 
sake, study should cary with it the pleasties Which imtrin- 
sically belong to it, and every student, in contemplating his 
books, must look on ¢hem as his most constant, and dtsinte 
rested friends Hi sunt magistrr que nos ast uunt sine vergis 
et ferula, sine veibis et colera, sine pane et pecunia Sr acce- 
dis non dormrunt, se inguiris non se abscondunt, non remur- 
muant st oberres, cachinnos si ignores * 

It should be the desire of every law student that his friend 
ean with truth say of him, ‘Hua ride a Bibhotheca sedentem, 
multis carcumfusum umris List enim, ut sis, tn eo0 INEX- 


HASTA avipITas legend, nec satiari potest.t 


(Note 2.) The political writings of Thomas Paine belong 
to the history of our country, at its most interesting period 
Eminently endowed with intellectual force, and possibly, with 
virtue, at the time he rendered such valuable services to the 
cause of American independen e, we have only to deplore his 
subsequent loss of mind and of morals, when he drank in all 
that was infamous and wicked in the demoniac philosophy of 


® Richard of Bury t Sed vide Cicero De Fimib —lib i eee 2 
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the early revolutionists of France, and became as remarkable 
for his crusade against religion, as he had been in his noble 
exertions in the cause of freedom. 


DIVISION II. 


‘Maximus vero studiorum fructus est, et velut premium quoddam amplissimum long: 
laboris, extempore dicend: facultas quam qui non ent consecutus, mea quidem sen- 
tentia civilibug officus renunciabit, et solam scribendi facultatem potiua ad alia opera 
convertet ’—Quint De Orat Lab x Cap. vu. 


‘With what importance does the young orator appear to the multitude’ in the courts 
of judicature,'with what vencration' When he rises to speal., the audience 1a hushed 
im mute attention, every eye 1s fixed on him alone, the crowd presses round him, he 
1g master of their passions, they are swayed, impelled, directed, as he thinks proper 
Theso are the fruits of Eloquence, well known to all, and pa'pable to every common 
observer —-De Causis Corrupt Eloquentie, sec vi. [Murphy’s translation.] 


FORENSIC ELOQUENCE AND ORATORY 


1. Blair’s Lectures on Rhetoric and Belles- 


Lettres. [A careful revision of the following 
Lectures, cvv exer. xxvii. vereui. rrevi. rr2zu 
LvTM. TrTiv,* } 

2, Hume’s Essays, vol. i. Essay xiii. ‘Of Elo- 
quence.’ 

3. On the Eloquence of the Bar. [Read & vol. 
Rolhn’s Belles-Lettres, | 


4, Quinctilian’s Institutes of the Orator. [Patsall’s 
Translation | (Note 2 ) 


5. Cicero De Oratore. [Guthrie’s Translation.] 
(Note 3 ) 


a [WeSzecommend a revision of these lectures of Dr Blair, as we presume that 
every student of law has previously read the work, if it did not form a part of his col- 
Jegiate course §=‘Theso lecturos wall serve as a suitable sntroduction to the study, into 
which the student 1s now about to enter, and which, in common with the other Aux- 
hary Divisions of our Course, may also occasionally occupy such portions of his hours, 
as can be judiciously separated from those sacredly dedicated to his regular legal 
studies,—always subyect, however to the restrictions contained in our Introduction 
Vide ante p 39, &c ] 
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. Dialogue concerning Oratory, or the causes 


of Corrupt Eloquence. [Vide Afurphy’s 
Ti anslation of the works of Tacitus | (Note 4) 
Aristotle’s Rhetoric. [Dr Gillies’ Translation, 
London, 1823.] (Note 5.) 
Campbell’s Philosophy of Rhetoric (ote 6 ) 


. Principles of Eloquence, adapted to the Pul- 


pit and Bar, by the Abbé Maury. 


. Lawson’s Lectures on Oratory. 
. Dr. Whatley’s Elements of Rhetoric. [Jom 


the 3d English edit Cambridge, Mass. 1832 } 


. The Orations of Lysias and Isocrates. [ Gillzes' 


Translation. | 


. The Orations of Demosthenes.  [Ledand’s 


T) anslation. | 


. The Orations of Cicero. [Select Or ations trans- 


lated by Guthrie. and those against Verres, 
transleted by Wiute | 


. Chapman’s Specimens of Forensic Eloquence. 


[And Campbell’s Continuation. | 


. Lord Erskine’s Speeches. [| American edition 


in two volumes. | 


. Curran’s Speeches. 


Webster’s Speeches and Forensic Argu- 
ments. (Note 7.) 

Introduction to Webster’s American Dic- 
tionary. 

Pickering’s Vocabulary of Americanisins, 
with an Essay on the present state of the 
English language in the Umted States. 
[An extremely valuable work which ought to be 
an the hands of every student in the country | 


The cbrakiar 9 Laue Ural tethiy 


Site eC sh eam 
ke 


4- NOTES ON THE SECOND DIVISION. 


fons (Note 1.) On tne ELoquence or THE Bar.—Undei this 
head we have mentioned the most popular and useful woths 
on ihetoric, &¢ and some of the best collections of specclics 

The student scarce needs to be reminded by any remarks of 
ours, of the importance of this branch of his legal accomplish- 
ments, and for instruction in the arts of 1hetoiic, and foi 
models of oratory, we refer him to the works we have selected 

The only geneial maxim which can be proposed to him who 
1s emulous of a clear, correct, and felicitous elocution, 1s to 
render hunself familiar with the best models of English style, 
both in prose and veise. Though the eloquence of the bar is 
comparatively severe and unornate, and the advocate seldom 
has occasion for poetical imagery, he may often require that 
comprehension of expressiou peculiar to the poet, and though 
his topics are for the most pait technical, they may occasion 
ally derive illustration from all the vaieties of lteiatme. 

Nothing 1s so often wearisome to the auditors of the advo- 
cate, as the long citations he is under the necessity of mahiug 
from legal authorities, except it be the drawling and careless 
manner in which they are read ='The ieading of au authority, 
if not the signal for inattention, especially to juries, 1s rt least 
a forewarning of fatigue Policy, therefore, might dictate 
more attention to this matter Lord Mansfield, it 1s said, pos- 
sessed the ait, by the agieeableness of his reading, to rende: 
even a statute interesting, 

The speeches of lord Erskine are peihaps the best models o! 
ba eloquence we possess. equally remote from calm frigidity, 
and frothy declamation, they appear to us to form a very happy 
combination of that good scnse whuch is the strong feature of 
English literature, and that poweiful enthusiasm in which it 
is perhaps deficient. Even im his boldest flights there 1s a 
controlling propriety, which disposes us to believe that he has 
rather constrained than exaggerated his feelings, and which, 1 
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is evident, do not on that account aflect us the less We are 
disposed to a stronger recommendation of these speeches, from 
believing that the taste of our nation, (it there be not a deeper 
and more permanent ease to be found in its character ) dis- 
poses us to an imitation of the floud eloquence of the Irish 
school, rather than of the chaste and tempered models ot 
which we have been speaking 

If there is any great wok in Unelish literature, to which we 
should direct the paticular attention of such as are studious 
of their style, itis Hames History, the composttion of which, 
however carefully claborated, has not more elegance than ere, 
and holds, to our view adesinable medium between the old, 
natural Kinglish style, and the more aruficial, stately, antithetr 
cal,and balanced manner of modern days And while on this 
topic, we would suggest to the student, belonging, as he does, 
to a piofession Which forms so large a portion of the hterati of 
the country, the propuety of a striet adhaence to the estab 
hshed standa:ds of the English language, and of rejecting the 
numerous mnovations which, while they subserve a temporary 
and inferior convenience, may issue im worse effects than 
drawing or us the sneers of transatlantie cuties 

Tt is inmatter no less of surpuse than of just regret, that se 
litle attention has been paid in our comutry to the arts of 
eloquence and oratory Ainong a people so remarkable fo 
fluency, so ardent, vet self-possessed, and so zealous ta all 
that relates to the public weal, and in a country toe, where 
debate scarce knows a restriction, tut of sense and decorum, 
we should expect no penury of eloquence, on the contrary, that 
all its means, its beauties and embellishiments, would be greatly 
valued, and studiously euluivated Highly gifted, and even 
eloquent in conversation, and much practised in public speak: 
ing,—-the anomalous fact still ninst be admitted that we have 
yet made but little progress in legitunate eloquence, and im the 
captivating giaces and appliances of oratory.  Torensic elo- 
quence in England has as little to boast, as with us, and per- 
haps less But the English are proverbially ineloquent, and 
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the constitution of their courts, their rigidly technical yuns- 
prudence; the power of the crown, the multiplicity of bust- 
ness; and the expensiveness of litigation; with other causes, 
have greatly retarded the growth of the art in that country. 
The spell was broken, perhaps, by lord Erskine; for, until his 
splendid career, 1t can scarce be said that any English advo- 
cate had ventured far into this delightful region. It would be 
no easy task to account satisfactouly for the tcble growth of 
English bar oratory. 'Theorles are too apt to repose, in such 
matters, on some simple cause, when the matter 1s more justly 
refeinible to a great vaiiety of combined opeiations. If politi- 
cal liberty be the genial soil of eloquence, why should we find 
in the courts of Irance more accomplished models of oratory 
than in those of England, at a time, too, when the monarchy 
of France was neaily absolute, and that of England fast verg- 
ing on the confines of democracy? Political freedom, no doubt, 
Is promotive of eloquence; but 1t requires other circumstances 
to foster its advancement Something depends even on climate, 
much on the organization of the courts, the genms of the laws, 
the modes of business; the physical constitution of the people, 
the range of popular knowledge; the scheme of academic and 
university instruction Wath the exception of constitutional 
liberty, France has had the advantage of England in all of 
these respects, and England, also, during many centuries, was 
scarce more free than her neighbour Unlimited defence by 
counsel was at all times secured by law, and practised, in 
France: not so in England,—and even since the statute of 
William IJ. the British judges and advocates seem so bound 
by the spirit of former times, that the warm current of oratory 
is chilled by the inveteracy of usage. In both civil and c1imi 

nal causes the displays of English eloquence and oratory have 
been singularly partial and few. In the whole range of the 
Star-Chamber trials; in the State trials of after times, and in 
the civil causes for many centuries, we scarce find an instance 
of striking and commanding eloquence. ‘The entire reigns of 
Elizabeth and James are barren of it. The new born hberty 
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of Charles’ time, and the stumng causes which agitated the 
courts, created no eloquence, gave no spring to o1atory and 
the days even of the Republic, so full of novelty and excite 
ment, brought into the courts no wainth, no genial imfluences 
to awaken the deep sleep of this soul-enlivenmg art In the 
tuals of the regicides, in the subsequent reign, liuman nature 
would have its way, and they, in detence of their lives and 
liberty, became bold, fervid and sometimes eloquent. In 
France, and we believe in this country, the tnals of such 
causes as those of Hampden, of Vane, of Sidney, Russell, ec 
would have commanded a much higher order of eloquence, 
and better displays of clocution, than would have Leen hkely 
to have been manifested in Lngland, even had there existed 
no such restriction as we have alluded to, for in the sueeeed- 
ing reign, if any cause of itself could have dissolved the spell 
which still covered eloquence with the blackest clouds, it was 
that of the seven bishops in 1688 " and yet it passed with 
scarce an effort that could claim the name for although one of 
their counsel was the ‘szlver-tongued’ Heneage Finth, so called 
on account of his eloquence, and for which lis whole family 
are said to have been distinguished, yet we see no evidence in 
the ieport of the tual of this fanuly facully of a ready utte- 
vance ” 

After the abolition of the Star-Chamber, and of the no less 
despotic and odious High Commission Court, in 1611, fol 
lowed, as it was shortly after, by the statute of William, which 
authorized counsel to address the Jury in cases of treason and 
felony, the lovers of oratory, as well as of fiecdom, might have 
hoped that the advocates of the day would have been roused 
from then lethargy; felt the burning influences of syinpathy 
for the oppressed, and manifested them by the most fervid 
and commanding eloquence. But not so—in the very first 
case under the statute, Rockwood was not defended. His 
counsel, Sir Benjamin Shower, haidly ventured to speak; but, 
with the timidity of unaccustomed sesponsibility, he seemed 


"Vide 1State Crials, 305 
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more intent on apologizing for Ins own situation, than on 
seizing With alaenty the accovded privilege, and vindicating, 
with zeal and ability, the facts and law of his cause Sn 
Benjamin, though deficient in the requisite spit, was ce 
tainly possessed of talents and learning, but how could we 
look for eloquence from a spuit which conld be induced thus 
to express itself—‘My Lord, we are assigned as counsel ?n 
pursuance of an act of parliament, and hope that nothing 
which we shall say in defence of our client will be imputed to 
ourselves If we refused to appear, we thought it would be a 
proclamation to the world that we distrusted yom candour 
towards us in oui future miactice on other occasions ’—A 
poor compliment to the judge, and strong evidence that thie 
demon of tyranny still hovered in halls, now happily sacred to 
freedom 

In the reign of Queen Anne; forensic eloquence still lin- 
gered This is the more remarkable, as the advanced state of 
literature and of fine wiiting, gave promise ef a favomable 
change The trammels, however, were not yet entirely 
broken the tune had not come when the multitude seeks the 
orator, when i the courts he 1s venerated, when the audience, 
hushed in mute attention, fix their eyes on him alone, when 
the crowd presses aiound him, who is maste of then passions, 
and who sways and impels them as he directs. Such were 
the delightful fiuits of eloquence among the Romans; to them 
so well known, and palpable to every observer. * But during 
the reign of this queen, we find no such ardent and generous 
spint. Occasions often happened, sufficient, one would think, 
to have roused the dullest intellects but the so called golden 
age of Englsh literature, and the mild government of the 
good Queen Anne, produced no change in the staid habits of 
English lawyeis, m their mechanical, techmeal, and narrow 
views 1n regard to the argument of then causes. Fortunately, 
eloquence was by no means in so humble a state in some of 
the other forums. ‘The discussions on the subject of the 


* Vide the second motto uthaed to the preseut Divisron—aute page GU0 
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Union, weie of general interest, and gave ise to some new 
tnals, which afforded to the courts specinens of eloquence 
well adapted to improve the extiemely figid manner of the 
ba. Lord Belhaven’s Speech in the Scotch Convention, 
against the Union, is so unlihe the general manner of bis 
ume, so maihed by fiumness, feeling, candowm, and imdepen- 
dence—so tive to nature, and full of the importance of the 
subject, that it must have produced a wonderful eflect on huis 
audience A poition of thts very species of eloquence, blended 
with the substantial, considerate and calin manne: then, and 
even now, so common in England, would have produced 
that happy meditun between the florid and the seveic, the 
passionate and the grave, Which seems to mark the growing 
character of Ameiican eloquence, and which now foims the 
received ideal standard of8 
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cally to aid each othe: What has been siee done ts of a 
much higher ordei, but still rather sparse and mdividual, than 
general or national Eloquence and oratory are even at this 
day but occasional visitants im that country, they are not yet 
fully naturalized = This, in tuuth, 1s probable so to remain, 
01 with but slight vaitations—tor the eloquence and oratory 
of any people are faithful mirrors of their essential or national 
character, and that characte: 1m England seems to be deficient 
in several of the qualities which generate the loftiest eloquence 
Individual examples to the coutrary do occur, but as these 
splendid exccptions have been sv little followed, it sectus to 
prove the natural bias of the people toa be such as we have 
stated, The reveise appeas to be the case i the United 
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States—here the general ¢endency in nearly every department, 
1s towards eloquence and oratory Not only the pulpit, the 
bar, and the senate, indicate it, but the conveisation of daily 
life manifests it in a remarkable degree—and yet how rare 
with us 1s true eloquence, how almost unknown 1s an high 
order of clocution' But we have the tcndency, and a strong 
one too, which needs only time, opportunity, and some culti- 
vation, to produce a school of oratory of the purest and most 
commanding character Whiere there is so much maté? rel, the 
elements must refine and chasten each othei; and among a 
people, not only remaikably free, but whose climate favours 
constitutional ardoui, whose laws and mstitutions bring for 
debate before popular assemblies, neaily every political mea- 
sure, and finally, in a country where the remark of Pericles 1s 
moic extensively verified than in any othe: eve: known, viz 
that ‘he who has a formed judgment on any point, but yet 
cannot explain himself clearly to the people, might as well 
have never thought on the subject,’ eloquence of the highest 
order must eventually find a home, and a correspondent clocu- 
tion take an equally abiding and elevated rank.* It 1s not 
our province to say 11 what eloquence consists—or how elo 
cution 1s to be attained, we would incite the student to their 
cultivation, and his own mind and heait, with some instruc- 
tion from books, &c. cannot fail to realize his aspirations. 
The graces of eloquence and of oratory possess some chaim 
for nearly every mind, but those who really have the chords 
that vibrate to the delicate touches of the orator, experience 
not merely a subdued gratification, but a positive delight, only 
to be compared with that felt by a refined musical ear, when 
listening to the accurate and chaste productions of a Handel 
or a Beethoven. There 1s music even 1n gesticulation, but 
that which is found in oral enunciation, often approximates 
very closely to the happiest combination of the harmony and 
melady of vocal or instrumental sounds, with the superadded 
advantage of 1eceiving at the same time a perfect copy of the 


“Vide post, Note 7 on this Title 
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speaker’s thoughts How commanding 1s eloquence i the 
pulpit, the senate and the forum, and how hfeless and ineffi- 
cient are the chastest productions of either of these classes of 
speakers, when destitute of the graces of gesture, the fine 
modulations of a well-tuned voice, the correct suppression of 
the expletives and minoi words, and the bold relief of the 
words expressive of the emphatic zdea! ‘Any thing overdone 
1s from the purpose’ of public speaking, and to a sensitive ear 
and eye, is extremely offersive,—and so of that which 1s 
underdone, or, in other words, of those speeches which are 
sluggishly delivered, without actiun of body, or even anima- 
tion of eye and features, In such cases, the sentences, how- 
ever pregnant with thought, still reach the mind as sounds 
void of ideas, or at least fail to produce their mented effect. 
Both of these classes of speakers, fatigue or disgust their 
audience, be their discourses in other respects ever so able 

The one has set his diamonds 1n tinsel, the other has obscured 
their brightness with the oil of poppies. 

This note might have been easily extended: the importance 
of its topic, and our strong desire to see forensic eloquence and 
oratory much more cultivated than they have been in our 
country, would have pi. mpted us to a fuller inquiry, had we 
not been edmonished that it 1s not within the scfieme of our 
work, nor possible within its compass, to discuss with latitude 
the numerous subjects of importance, and of interest to the 
student of law. 

(Note 2) QuinetiLian’s InstiruTes of THE ORatorR 
Marcus Fabs Quinctilianus was born at Calagurra in Spain, 
A.D 42, and died about the year 124. At Rome he becamea 
famous rhetorician, advocate, and critic, during the time of 
Domitian, who elevated him to the consular dignity. His 
‘Institutiones Oratorie’ 1s among the most valuable of the 
works of the ancients that have reached us, and was amoug 
the earliest that claimed the notice of the typographical art. 
The entire work will be studied with no less interest than 

17 
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improvement: but we claim special attention to the zenth and 
twelfth books; the former, as it abounds with the most valua- 
ble and interesting remarks on the Greek and Roman authors; 
and details of the literature of past ages. and the latter, as 1t 1s 
rich in topics of novelty and utility, proper to be read also in 
connexion with the subject of Professional Deportment, which 
forms the Ninth Devison of our Course. Quunctilian, after 
having educated his orator in all the learning of his art, pro- 
ceeds in this concluding book, to enforce the necessity of good 
morals, and prescribes some rules as essential to his certain 
and durable success. He ingeniously maintains that there 
can be no efficient eloquence, unless the speaker be an honest 
man, * points out the species of knowledge best calculatec to 
improve the heart, and consequently to advance the orator’s 
skill in the art of speaking, designates the paiticulai disposi- 
tions of the mind which should be specially cultivated, speaks 
of the period in which the orator should commence his carcer, 
examines the difficult questions which arise as to the kind of 
causes which an orator is justified in advocating, and his 
conduct in their management; dwells on the matters which 
he should principally regaid in studying his causes, and par- 
ticularly those things which he should observe in pleading 
them; and concludes with some remarks on the various kinds 
of eloquence, and the adaptation of each species to the parti- 
cular cause. 

The student will sometimes find appended to this work an 
Essay De Oratoribus, sive de Causis Corrupte Eloquentiea. 
It 1s, indeed, a masterly production, but 1s erroneously 
imputed, we think, to Quinctillan It 1s more probable to be 


* Tho ancients, under the head of Rhetoric and Oratory, embraced many other 
topics than those which seem to enter into the modern idea of those terms, ethica, 
Jaw, politics, grammar, and even music, being regarded as essentials, and the rhe- 
toricians taught these various subjects, so that orators passed directly from their 
schools, to become engaged 1n the duties of the Forum In conformty with the notion 
that music and eloquence are closely allied, and should be so considered at the present 
day, an Essay was published by Henry Upington, Esq in the Philosophical Magazine 
of 1817, on the question, Whether music be necessary to the orator,—to what extent, 
and how most readily attainable! 
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the work of Tacitus, and, as such, Mr. Murphy, the elegatt 
translator of his woiks, has also given a translation of this 
small treatise. The editions of Quinctilian’s works have been 
very numerous, and many of them splendid ‘The first 
edition printed at Rome, in 1470, folio, is extremely magmifi 
cent. The Declamations, often added to the early editions, 
are undoubtedly not genuine; they, however, may havo 
belonged to his age. The mést celebrated editions are the 
following: 1. The Leyden edition of 1665, with notes by 
various learned critics, compiled by Schrevelis and Gro- 
novius. 2. The Leyden edition of 1720, by Burmann, 
reprinted at Padua, in 1736, and at Paris in 1726, folio. 
3. The Leipsic edition of 1798, superior to any of the pre- 
ceding 4. Litineman’s edition, Hanover, 1826 ‘The Pans 
edition of 1556, now before us, contains the Declama 
tiones, but not the dialogues De Oratoribus, &c The Eng- 
lish translations are by Guthrie, in 1756—two volumes, with 
able notes, and Patsall’s, in 1774, which is decidedly prefer- 
able, and is the one we have recommended to the general 
student.” 


(Note 3.) Cicero De Oratorr —The rhetorical works 
of Cicero are entitled to great consideration, not only because 
he was dezply learned in all that the Greeks had wiitten and 
done on the subject, but as he was himself the greatest of 
practised orators. ‘They consist of, and are entitled, 

I. De Inventione Ruetoric#, written when he was 
bout twenty years of age. It at pres nt consists of two 
books, two others being lost, as some suppose, though the 
learned German editor of his works, Schits, regards the work 
as complete in its present form 

II Droroat Tres De Oratrore.—'l'his was written when 
Cicero had attained his fifty-second year, and 1s dedicated to 
his brother. It consists of a relation of the circumstances 
under which the dialogues or conferences took place, which ts 
followed by a detail (not in the author’s own person, nor as 


*On the subject of translations, vide onte Note 2, page 85, &e 


612 AUXILIARY SUBJECTS. {Divieron If 


one of the interlocutors,) of what was discussed on the sub- 
ject of oratory. Crassus, an orator of high distinction, and 
Antony, his friend, and rival, but an orator of less note and 
learning, accompanied by the great jurisconsult, Schevola, 
and the young ouators Cotta and Sulpicius, retire to a Tuscu- 
lan villa of great beauty, belonging to Crassus, and after the 
elegant hospitalities of the place were extended, they all sought 
the shade of a spreading plane tree, and conversed with the 
utmost freedom on the interesting topics of oratory. ‘The sad- 
ness so generally felt by the citizens, on account of the threat 

ening state of the republic, gave them an additional interest in 
the conversation, as it dispelled, for the time, this gloom, and 
prolonged the conversation for several days, dumng which 
Cexsar and Catulus, likewise orators, joined their party. Its 
supposed that the real sentiments of Ciccro are to be found, 
more especially, in what fell from Crassus. 

As adidactic and 1egular treatise this work 1s certainly much 
inferior to Aristotle’s,—but it derives great value from the 
ample experience of this most distinguished of Roman orators 

It was among the earliest works which attracted the atten- 
tion of the typographical art, being printed at Milan as early as 
1470, and at Venice,in 1485 The English translation, by 
Guthrie was published in 1755, and is accompanied by many 
useful annotations 

III. Brurus, Sive De Craris Oratrortsu3s —This ts hike- 
wise a dialogue, the interlocutors of which are Cicero, Atticus, 
and Brutus. The scene hes in the pleasure grounds attached 
to Cicerc’s mansion at Rome, It is valuable as a history of 
Roman eloquence, including his own nse and splendid _pro- 
gress, and also for its interesting details of civil transactions. 
This work generally takes the name of Brutus. 

IV. Oraror av Bruvum.—This may be regarded as a 
sequel to the two last mentioned works, and treats mainly of 
the essentials to form a perfect orator, and of the true nature 
of Attic eloquence, as distinguished from that known by the 
naire of Asiatic. This latter inquiry was designed, no doubt, 
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as a latent vindication of himself ag inst those who found 
fault with his style as a departure from the Attic standard, 
by showing that the opimons often expressed as to the Attic 
manner are erroneous. 

V. Toprea av ‘Trepatiuw —The design of this small trea- 
tise ts to analyse, in some degree, a work of Atistotle’s on the 
subject of topics, or common places. [t appears that 'Trebatius, 
(to whom :t 1s dedicated, and who, perhaps, was but an imper- 
fect Greek scholar,) expicssed a wish that his friend Cicero 
would give him such a view of the Greek production as would 
unfold its general contents. This was accomplished during a 
short voyage which the great o1ator made to Rhegium, when 
he retired from Rome upon the death of the Dictator. It 1s 
further related that the task was performed wholly ex memoria, 
and from his thorough acquaintance with the original, his 
illustrations, also, being derived from the laws of his own 
country. Thus the work became essentially a new one, whilst 
it sufficiently explained the doctrine of topics, as set forth by 
Aristotle, and met the views of hts friend. 

VI. De Partione Oratorta Drtatocus.—This 1s a confe- 
rence between Cicero and his son, im which are explained 
various matters relating to eloquence. 

VII De Optimo Genrre OrRAtonum —This 1s a small 
tract designed by Cicero as a Preface to certain olations of 
ZEschines and Demosthenes, which had been translated by 
him. One of the objects of the preface scems to be to revive 
the discussion as to the threefold division of eloquence into 
Attic, Asiatic, and Rhodian, and to illustrate the true nature of 
Attic eloquence, and the erroneous views entertained of it, by 
the different manners of these tio orations. 


(Note 4.) Dratocur concertina Oratory, &c.—In the 
second note of the present ttle, we made some mention of this 
dialogue De Oratorzbus, Sive de Causis corrupta Eloquentia. 
It has been ascribed to Quintilian, to Tacitus, to Suetonius, 
and to Pliny, and much learning and zeal (as 1s usual in such 
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cases have been exhausted in the dispute concerning the 
authorship; the question, however, remaining still unsettled, 
but with the scale largely in favour of Tacitus. It 1s admitted 
by all to be a ‘performance of uncommon beauty,’ and that its 
solidity 1s equal to its eloquence. The style, however, 1s 
rather ambitious and youthful; and if it be the production of 
Tacitus, 1t 1s only another proof among many that Attic sim- 
plicity, a forcible, concise and*chaste style, may entirely super- 
sede the ornate and Asiatic manner, so usual in early composi- 
tion. We would by no means invite our student to waste his 
time, in the learned discussions of Gronovius, Lipsius, Ryc- 
kius, and others, as to whom is the author; but to make the 
production his own, by a careful study of its pages. Such 
inquiries are often unprofitable; but, 1t must be admitted, they 
are sometimes extremely valuable; not indeed, for their direct, 
but wholly for their collateral results Who the author may 
be of the letters under the name of Junius 1s, per se, of little 
consequence; but the able researches on the question are valu- 
able, to all who would cultivate the philosophy of evidence, 
and the nature of presumptive proofs; and with this view was 
it, that 1n a preceding note, we have enumerated, and recom- 
mended to the student’s regard, a number of similar discus- 
sions.* 


(Note 5.) Arnistorte’s RueToric.—-Aristotle has been 
called the inventor of rhetoric; and by others he 1s said to be 
the first who reduced it into a scientific form. It 1s highly 
improbable, however, that either 1s strictly tue; for the work 
is altogether too didactic, too regular, philosophical and perfect 
to have sprung, per saltum, from any one mind, even from 
that of Aristotle, who 1s princeps philosophorum. Knowledge 
has ever been progressive; inventions, and even discoveries 
are rarely, if ever, marked by excellence; but scientific treatises 
are always based on many preceding woiks of various meni: 
and this, we presume, to have been the fact, in respect to this 
great work on rhetoric. All, therefore, that can be inferred 


* Vide ante 362, Note ® 
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from the willingness of some to look to Anstotle as the origi- 
nal source of this art; and of others, to regard him as the first 
who fashioned it into a regular form, 1s that this great master 
has, in truth, so fai excelled all others, that, in compliment to 
the supremacy of lis genius, none prior to him shall be 
inquired after, or be much regarded The same kind of over- 
Weening adiniration led Boileau, (as Dr. Gillies remarks,) when 
speaking of this work, to say, ‘Pour mor j'avoue franchement 
que sa lecture m’a plus profité que tout ce que pai pamais la en 
ma vie. 

We heaitily respond to the feelmgs of the French orator, 
and to the boundless admiration of Aristotle manifested by Dr. 
Gillies, to whose accurate learning, and untiring industry, 
English scholars are so largely indebted, not only for the trans- 
lation of Aristotle’s best works, but for the mass of hght shed 
on them in his very able annotations. 

No one, we think, can part from the ‘Politics,’ ‘Ethics,’ and 
‘Rhetoric’? of Aristotle, without mdulging largely, in that 
unmeasured admnation, which stops not at the strict import of 
language, but loves to lavish epithets of praise; and to couple 
these vast exploits in the regions of knowledge, with those 
great military conquests over the uuler world which were 
_ achieved by his youthful pupil; as if they were all indeed, the 
offspring of one and the same sublime intelligence. 

It is the province of rhetoric to invent and arrange argu- 
ments,—and to clothe them in such agreeable and suitable 
forms, that (with the aid of logic, whose sole aim 1s to judge 
of them,) others may be convinced, persuaded, excited, and 
pleased. That rhetoric, both as a science and an art, 1s sus- 
ceptible of great improvement, and that it may be efficiently 
taught, ought to admit of no doubt Aristotle, Cicero, Quin- 
tilian; or, our own Blair, Campbell, and Whately, need not be 
referred to for proofs—as all experience 1s full of them. The 
most extensive knowledge; the most refined and classical taste; 
the finest intonations of voice, and the most graceful, natural 
gesticulation may still be deficient in the arts of eloquence 
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and of elocution; and they may all be highly susceptible of 
improvement by the rules and practice of the rhetoiician We 
are disposed to be the more strenuous on this subject, as the 
opinion among us 1s too general, that orator nascitur, non fit, 
or, the equally erroneous one, that a good mind, much practice 
in public speaking, and a knowledge of the particular subjects 
spoken on, cannot fail to render one, in time, sufficiently 
eloquent, without reference to any teaching of the art, or to 
scientific rules educed from what is called the philosophy of 
rhetoric. 

We admit, indeed, that much may be effected 1n time by 
talents, knowledge of our subject, and by practice of the Ars 
loquendi; but how much more could be easily effected in the 
same time, and with even less knowledge, and less practice, 
were our public speakers to dedicate themselves, (as did the 
orators of ancient times,) to rhetoric, and logic, as substantive 
means of instructing them in the proper use of their mental 
and physical endowments, and of rendenng their acquired 
knowledge subservient to the objects of all public speaking, 
viz. to convince, to persuade, and to please! How different 
would have been the result of the oratorical exertions of Sul- 
picius, of Antony, of Galba, and perhaps, even of Cicero, had 
they reposed mainly on their rather limited knowledge of the 
Civil Laws of their country, and neglected the powerful 
means and appliances of a highly cultivated oratory! With 
respect even to Cicero, 1t has been supposed that he relied 
more on eloquence and general knowiedge, than on an inti- 
mate acquaintance with law as a science; and that the imputed 
Asiati¢ complexion of his oratory was, In some degree, owing 
to this fact. Schultingius, however, endeavours to vindicate 
Cicero, and to prove from the orator’s own works, that he was 
deeply versed in the abstrusest points of Roman jurispru- 
dence.” ‘This we are inclined to doubt, not only from the 
latiguage put into the mouths of his jnterlocutors, in the dia- 


* Vide Schultingu I esertatio de Jurisprudenia Ciceroms 
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logue De Oratme;* his allusion to the study of the Roman 
law, in the oration for Mumaena, from the philosophical charac- 
ter of his treatrse de Legtbns, and in some degree, trom the 
fact of the onerous and dry nature of this study ausing from 
its being at that period reduced to no system, and fiom there 
being during the whole of the repubhe, few if any, authorita 
tive treatises on the actual Civil Law It 1s probable, then 
that Cicero, in common with the olators generally of lis day, 
was not deeply versed in the laws, and that by hits thorough 
knowledge of oratory, asa science and an art, his plulosophi 
eal and other learning, with the aid, probably of very ample 
briefs, finmished to his hand, he was enabled to gain so many 
laurels, and to suspend, so long, the fate of his country We 
make this reference to the ilustrions Roman orator, by no 
means with the view of giving the least preference to elo- 
quence and oratory ove: a thorough knowledge of law, but 
merely as an example of how much may be done to improve 
our elocution, &c. and to render knowledge efficient, by a care- 
fuland distinct study of oratory, both as a science and an art, 
and to vindicate our position that, whilst the orato: is not formed 
by nature, neither is he by the most extensive knowledge and 
practice, if he be regardless of those lights which are fur- 
nished by ancient and modern writers on rhetoric and logic, 
and finally, of all that enters into the objects and means of 
true eloquence 


(Note 6) Campsecv’s Puitosopny or Rut rorrc —This 
is a woik of great and rare imetit, which we are tuclined to 
think has not been as generally read, as it 1s certamly entitled 
to be. Dr. Whately gives it a decided preference over the more 
popular work of Dr, Blair, which he thin s 1s greatly inferior 
to 1t, not only in depth of thought, but 1: ingenious and origi- 
nal research He also very justly remurks, that the ‘title of 
Dr. Campbell’s work has, perhaps, detcired many readers, who 
have coneluded it to be more abstruse, and less popular in its 


®Tab och 45, 7b, 97, 59, 99 Tab a ch $f 
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character than it really 1s.’ Itis further stated by this discri- 
minating writer that the ‘Philosophy of Rhetoric,’ 1s occasion- 
ally obscure, but that his great defect arises from ‘his ignorance 
and utter misconception of the nature and object of logic,’® 
This, possibly, may be the case; but some allowance 1s per- 
haps due to Dr. Whately, who is himself an able author on 
the subject of logic; and whose opinions, however sound, if 
not acquiesced in, may have cast a shade, 1n this respect, over 
the writings of others. But, with the full admission of this 
imputed defect, arising from inaccurate views on the subject 
of logic, from which rhetoric is but an ‘off-shoot;’ we regard 
Dr. Campbell’s work as among the ablest and most delightful, 
that has come to our knowledge,—a work that may well stand 
associated with Anistotle’s; and which every student of elo- 
quence and of oratory should not fai! carefully to study. 

Dr. Campbell was Principal of Marischal College, Aberdeen, 
was born there, in 1719—and died in 1791. His work on 
Rhetonic first appeared in 1776, in 2 vols. 8vo. 


(Note 7.) Orations anD Forensic ArcumeEn'trs -—Near 
the close of Note 1, on the present Division, ante p. 608, we 
ventured to express a belief that eloquence and oratory were 
destined in this country, to assume a more elevated rank than 
it has in modern times’ Itis remarked by Mr. Hume in his 
essay on Eloquence, that ‘there 1s certainly something acci- 
dental in the rise and progress of the arts in any nation,’t 
and he confesses his inability to account for the great supe 
nionity of ancient to modern eloquence. It is, indeed, true 
that circumstances, appaiently very small and inadequate, often 
give rise to, and advance the progress of the arts. They seem 
to be accidental, but are, 1n truth, essential and constitutional, 
and though small and latent, at first, they finally emerge into 
full light, and become the acknowledged parent of great and 
permarent results. The eloquence of the Forum, of the 
Comitia, of the Senate, and of the Rostrum, had their substan- 


* Vide Whately’s Rhetoric, p 10. ¢ Vide Fesay x1 


FORENSIC ELOQUENCE AND ORATORY 619 


tive causes, and each took its individual complexion or charac- 
ter from that of the audience, and the style of each was suffi- 
ciently diverse to show that permanent, and not accidental or 
fitful causes, existed among the people, for the love and power 
of eloquence in general, and for the production of its various 
kinds, accoiding to the tribunal to which each was addressed. 
We therefore, differ again from Mt Hume, who, as we think, 
expresses the idea too strongly, when he says that the ‘orators 
formed the taste of the people, not the people of the orators.’ 
Is not the whole history of Roman and of Athemian oratory, 
on the contrary, indissolubly connected with a philosophical 
inquiry into the physical, intellectual, moral, and political con- 
dition of those people respectively’? We think so, and that 
the causes of the modern degencracy of eloquence, and its 
actual depressed condition among the European nations, and 
in this country, can be ascertained only by a similar inquiry 
respecting the character and condition of their people 

The eloquence and the oratory of France certeinly differ 
trom that of England, which again is distingurshed from that 
of oun own country ‘This cannot be owing to the education 
merely, of their orators; nor to any other causes resident only 
m them. The people of each nation, on the contiary, are 
physically, mentally, and politically characterized from each 
other, their circumstances, in all of these respects, are suffi- 
ciently different to produce a correspondent variation in the 
style of their oratory ‘he subject, in hand, 1s altogether too 
extensive, and delicate, fo. a note; and we give out these inti 
mations, merely to Incite our student to reflect on, and to inves- 
tigate them, in propel season, and with due attention ‘The 
subject 1s lughly worthy of consideration, it 18 one that has 
never been sufficiently examined, and we believe that if the 
oratory of Athens and of Rome be studied 1n close connection 
with a knowledge of the mental and physical character of 
those people, and with their political and other history, and all 
of this be compared with the character and insututions of the 
people of modern Fiuurope, and with those uf our own country 
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the result will be that eloquence and oratory have not found 
their proper nourishment especially in modern Europe, owing 
to the absence of those very moral, intellectual, physical, and 
political causes, which existed among the Greeks and Romans, 
and which were the sole causes of the supremacy of their 
eloquence. And further, that (without any disparagement to 
the moderns,) it would be quite as unreasonable to look for the 
eloquence of Demosthenes, and of Cicero, in the British par- 
liament, for example, or in the F'rencli chambers, as it would 
be in them to undervalue the Gieeks and Romans, on account 
of their ignorance of numerous arts and sciences, which are 
the peculiar and matured products of our own tmes 

In conclusion, we believe, (but desire to express the opinion 
with modesty,) that the diligent student of this subject would 
arrive at the conclusion that, if eloquence and oratory are des- 
tined ever to regain their elevated standing among modern 
nations, it will be in this western world of ours; where many 
causes, 10 no fancied degree similar to those which gave pre- 
eminence to this master art In Greece and Rome, are daily 
becoming more and more developed, and which must, in ume, 
produce among us a closer approximation, at least, to that 
excellence in oratory, which all scholars so much adinire in 
the abstract, and wlich the character and institutions of ous 
people 1ender 1t so necessary for us actually to possess 

Those who have examined the subject in both countries, 
ean scaice doubt that our forensic oratory differs widely from 
that of England, and, indeed, from that of all the continental 
nations, and that the scale greatly preponderates in our favour 
in this respect; so also, that our senatorial eloquence, 1s gene- 
rally supeitor to thens, and that all public speaking tn thts 
country is more remarkable for fluency, concinity, force, regu- 
larity of argument, and indeed, for most of the qualities of 
eloquence, and of a felicitous elocution, than 1s usual in other 
countries ‘That there are great defects in our public speakers, 
and great inattention to oratory, as an art, 1s certainly true; but 
the presence here of most of the causes, which were so ope- 
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tative among the Greeks and Romans, in the production of 
genuine eloquence, has not only produced among us its inc)- 
plent stages; but, (what 1s more to our purpose,) has piven 
nse to a prevalence of good speaking, with occasional excel- 
lence these are fast taking hold of the public mind, and _ pro- 
mise much for the future. If Mr. IIume 1s to be believed, and 
he is ngh authority, the British have no relish for oratory, 
they are but little excited by it, nothing but the w*tra Attic 
manner, even in the senate, and in the pulpit, 1s respected by 
them; and generally, no manner at all obtains at the bar. He 
thinks that the English standard of eloquence exercises none 
of the sublimer faculties of the mind, that it may be 1eached 
by ordinary talents and a sheht application, and that the 
apathy, in regard to public speaking, is so great, that were the 
prime minister defending himself on an impeachment, more 
would crowd to the theatie, than endeavour to obtain admit- 
tance into parhament * Such phlegm, in respect to the powei 
and charms of cloquence, (had it continued) would have been 
fatal to its growth, and even to its existence, it ts far from 
obtainmng among us—wherever good public speaking ts to be 
found, there are crowds, not only to witness but warmly to 
adroire it. 

And yet, since Mr Humes’ day, much has been done in 
Kingland to remove the reproach of this charge, but it seems 
to require rare events, powerful excitements, to rouse the latent 
energies of this great and manly, and estimable people What 
ean be done, when so excited, witness the case of Warren Has- 
tungs! study the speeches of lord Ershine, of lord Chatham, 
lidmund Burke, of Sheridan, Pitt, l’ox, and the few specimens 
vouchisafed by that bulliant promesez, sir James Mackintosh! 
and if you cross the channel, and get among a more mercurial 
people, read the more Asiatic olations of Mr, Curran! But such 
green and luxuriant spots im a long line of cold and sunless 
region, disprove not the general truth of the allegation, which 
is, that the British people, with all of then solid worth, their 
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high cultivation, and their general good taste, are yet as a 
people, eminently ineloquent; that their constituuonal phlegm, 
the habits of the people, the structure of their government, the 
organization of their couits, and various ofher causes, unite to 
render eloquence and oratory admirable among them, chiefly 
in the abstract, and that however good judges thei scholars 
may be, eloquence 1s likely to remain as little practised, and 
sought for by the people, in tine to come, as 1n times that have 
passed. To American students, who may be destined for the 
bar, or foi the senate, we think there are better hopes. Let 
them study then, all that is excellent :n Roman, in Grecian, 1n 
British, and in American eloquence; and let them cultivate the 
philosophy and art of these subjects, as set forth in the pages 
of Aristotle, of Quintilian, of Cicero, and others, among the 
ancients,—and finally, 1n the best sources that can be gleaned 
among the moderns, without distinction of nation or of 
language. 


DIVISION Hf. 


‘The student of every clasa may derive a lesson, or an example, from the lives most 
eimilar to his own °—Gibbon’s Memoirs 


‘Sine Libris, Deus jam silet, Justitia quiescit, torpet Medicina, Philosophia manca 
est, Littere mute, omnia tencbria involuta cimmerus’—Barthol de Libres legendi 


LEGAL BIOGRAPHY AND BIBLIOGRAPHY 


I. Lecat Biograrpyy in GENERAL 


Ir 1s a useful as well as pleasing interest which we feel in 
the lives of distingurshed personages, especially of such as 
have been emiment im our own particular pursuits We 
believe most ambitious minds, In the first pantings after dis- 
tinction, have proposed to themselves some illustrious charac- 
ter as a model, whose sentiments they have imbibed, whose 
maxims they have practised, whose very errors they have 
copied, with a thousand times more ardoun than can ever be 
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communicated by precept. Something of this we feel in 
reading of every eminent man we rise from out book with 
more love for knowledge, more respect for gemus, more reso- 
lution to be diligent, more confidence in the success of exer 
tion it is scarcely possible to contemplate such characters as 
Lord Hale and Sir Wilhain Jones, without a more zealous 
esteem of probity, and a consoling conviction of the prdédigies 
which may be wrought by method and application; emotions 
similar to those we feel in remembering the heroes of classical 
literature on classical ground, and which prompted the great 
Roman orato: and lawyer, when he declares the legal enthu- 
siasm with which he called to mind the sages and orators of 
antiquity, amidst the streets and groves of their native city.® 
If this sort of enthusiasm were its only effect, legal biogra. 
phy might claim a place in the studies of law students, ito 
whose pursuits despondence and fatigue are so apt to obtrude 
themselves It appeais too a vely natural curiosity, to be 
inquisitive into the history, fortunes, reputation, and character 
of those who have imparted lustre to the profession ot law, 
whose decisions or opinions have been handed down as 
worthy of a place in the body of the law, and in whose names 
we have a kind of interest and acquaintance, from their 
having so long been associated with our daily studtes, besides 
that their history, connected as it sometimes is with the his- 
tory of their own times, may shed light on the legal character, 
notions, and revolutions of their age It may not, theiefore, 
be unacceptable to add a list of such eminent lawyers, Ce as 
are worthy of a portion of the student’s attention by this we 
by no means desire the student to search atter the voluminous 
biographies of personages, whose lives can be usefully sum- 
med up in the extent of a few lines. In this department of 
his studies, the student must generally be content with bio 
graphical sketches or notices, which, if well written, will be 
found to contain, in most cases, all that is essential These 
brief notices may be found in such woiks as J.empritre’s 
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Universal Biography; Encyclopedia Britannica, Bayle’s Dic- 
tionary, Encyclopaedia Ameiicana, Rees’ Cyclopedia, Watt’. 
Bibliotheca Britannica Also in the various law journals and 
magazines, as In Hall’s Law Journal, the “nglish and Ameri- 
can Jumst, the London Taw Magazine, &c Much usetul 
matter, likewise, of thts description, will be found in the work 
entitled Westminster Hall, 3 vols Svo London, 1525, im 
Paike’s History of the Comt of Chancery, and especially vu 
the British and American Reviews of legal and othe: works 
We hope to be excused in referting the student, also, to the 
first volume of the author’s Legal Outlines, for a number of 
biogiaphical notices of eminent legal characters, and passim 
thronghout the present volumes. We may farthei remark, that 
many of the volumes of reports, and some of the law trea 
tises, aie accompanied with similar sketches, which the stu 
dent should not fail to read 

Legal biogiaphy in England, as well as in our country, has 
attracted, until very recently, but little attention Some very 
respectable biographies, howevei, of British, Continental, and 
American jurists have appeared. 


81 Bririsg Leear Biocrarny. 


( Lhe btography of British yurnsts ws naturally that to which we should fost resort, 
beng not only amore ample ficld, but more wWlustratriwe of the history ef the pro 
gress of our scrnee, and richer and nore varicd ws eramples for wmtation, .1 
avoidance In addition to the sorur'ces pourtted out mour Notes on the tenth Title, 
wm regard to the Civilians, we subsvitt to the student the follotcing selection on the 
subject of British legal brography hese, in common with most af the volumes of 
legal biography, are noo brought to the yiudent s victo, not worth the cxpectation thal 
he roll have time to read many gf them diamg his noviteate, but that Ae may be 
carly and fully cognizant af theur exetence, and that, in after seasons ef occu 
sional exemplron from professional occupation, he may resort to them toith the cer- 
tainty of acrivmg from thew pages valuable and pleasing wistruction, which wel 
seruc to enforce and embellisn the results of lis severe sludres | 
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Lord Henley’s Life of Chancellor {fenley, Earl of Northington 

Hacket’s Life of Lord Keeper Williams * 

Halliday’s Life of Lord Mansfield London, 1797, Lvol tte Fade also 5 Law 
Yugazine, p 71 to 120 

Lives of the Chancellors London, 1722, 2 ols 8vo 

Prior, or Bissctt’s Life of Edmund Burhe 

Gilfurd's Lite of Wilnam Pitt 

Tombine’s Memoirs of Pitt 

Teghnmouth’s Life of Sir Walla Jones, 1 vol bro 1501 

Philhps’ Recollections of Curran 

Chitherow’s Memoir of Sir Wilham Blackston: 

Biography of Sir Wilham Blackstone [ @nonymons London, 1752) - 

Cooksey's Lufe of Lord Hardwick London, 1791, Ito 

Roscoc’s Lives of Eminent British Lawsers t rol Svo 1829 [Fis of Sir 
Idward Coke, John Selden, Su Matthew Hale, Lord Guilford, Lord Jeffries, 
Lord Somers, Lord Mangfeld, $0 G Eo Wilmot, Sir W Blackstone, Lord 
<Ishburton, Lord hurlow. Su Wo Jones, Lord Erskine, dir Samuel 
Romilly J 

American Jurist [Jn the jirst thirteen volumes of this work, toul be found the 
hues Of the follotoing eminent Hritesh lawyers, judges, Ye —Life and 
voritings of Sut Win Blackstone Lyfe of Lord Rudesdale, Mr Justice Bur 
row, Lord Lyndhurst, Lord Kenyon, Lord Hardwicke, Lord Brougham, Sw 
Samuel Romilly, Mr Dunning, (Lord Asburton,) Su Win Etkas Launton, 
Sur Edw Sugden, Sir John Leach, Mr Saunders } 

London Law Magazine [Jn this work woul be found the fulloterng hives Lords 
Hardwicke, JManafield, Northington, (Rob Henley,) Nottingham, Lal 
Keeper Willams, Charles Fearne, John Selden ¥ 

Cooksey’s Life of Lord Somers Jondon, 1791 

Spint of the Age Lon 1525, 1 vol 8vo (Bentham, Mackintosh, Brougham, 
Ld. Eldon J 

Singer’s edition of Roper’s Life of Sir Thomas More, 1522 

Caley’s Memoirs of Sir Thomas Moro, 1808, 2 vols 4/o 

Phillips’ Life of Lord Keeper Willams Londen, 1700, 12me 

Life of Lord Clarendon, written by himself Oxford, 1709, fol also 3 vols Syvo 

Maddock’s Life and Writings of Lord Chancellor Somers, 1412 

Lite of Sir John Holt. London, W764 

Strictures on the Lises and Charactera of the most cimincnt Lawyers of the pre 
sent day London, 1790 

Ridgway’s Memoir of the Tite of Sir Samuc} Romilly, annexed to the collection 
of lis Specchies.t 

Memoirs of the Tifu of sir James Machintosh London, 1835  Philadetphra, 
1835, Ztols Bro 

Tale of Sir Leoline Jenkins London, 1724 


Biographia Britannica—passine 


« Vide also London Lan Magazine, vol + 310 to 34% 
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TaBie II. 
A List of the Lord Chancellors, Lord Keepers, Lord Commissioners 
of the Great Seal, Masters of the Rolls, and Vice Chancellors of 
Great Britain, with the dates of their respective appointments, 


from 1423 to 1835. 


YEAR 

1423. Thomas, Bishop of Durhain.. + esses eeeeeeee eevee Chancellor 
1424 Henry Beaufort, Bishop of Winchester «++. sererseee » Chan 

1426 John Kempe, Bishop of London ..-,. + see seers « Chan 

1430 Marmaduke Lumley, Bishop of Carlisle... sere verse Chan 

1432 John Stafford, Bishop of Bath.. ++ ves eee sees se «© Chan. 


1433 


John Frank, (Clerk,).... «2+ + + as 


Chan pro len 


1443 John Stafford, Cardinal oo. sees cevccereveverecss vovese Chan 
144- Wilham de Wainflect, Bishop of Winchestor......+-+1+.- Chan 
1450 John, Archbishop of York, and Cardinal «4, seesereeese Chan. 
1452 John Komp, Cardinal.s.e+s eevee sevee ve ¢ teseesene Chan 
1454. Richard, Earl of Salisbury ..1 -16+ eseeeee eee esetevese Chan 
1455 Thomas Bouchier, Archbishop of Canterbury ....se0+s Chan 
1457, Wiiham Wickham, Bishop of Winchester.. ... «+ «++. Chan 
—— Lawrence Booth, Bishop of Durham. s..01.ess00e seeee Chan 
1460 Goorge Nevil, Bishop of Excter..oees es eveee ereveress Chan 
1468. Robert Stullngton, Bishop of Bath and Wells...... «..-. Chan 
1473, John Alcock, Bishop of Rochestor-. sessseee sav voce » Keeper 
1474. Lawrence, Bishop of Durham. .-. + ttarere o etaee - Chan 
1475 Thomas Rotherain, Bishop of Lincoln.. ....-2-.see-2+2- Chan 
1478 John Morton, Bishop of Elyss-seess css sesveesseeees » Chan 
1484 Jolin Russell, Bishop of Lincoln.e eee. eevee Sean este Chan 
3485 Thomas Darrowesncsace » 5 cavecsccdevene aessecs. Aeeper 
1486 John Alcock, Bishop of Ely.. +e esesecsveevee eveserese Chan 
—— John Morton, Archbishop of Canterbury . Chan 
1501 Henry Dean, Bishop of Salisbury..s. seeeseeeee oo ee vee Keeper 
1592 = Wialliam Warham, Bishop of London, Aug Uth...... . Chan 
1516 Thomas Wolsey, Cardinal, Archbishop of York, Dec 7th Chan 
1530) =Sir ‘Thomas More, Oct 25th eeceserecene ene ses ve Chan 
1533 Sir Thomas Audley, May 20th-. 4. s+ + + eevee Keeper and Char 
1534 Thomas Goodriche, Bishop of Ely..... ee Chan 
1545 Thomas, Lord Wriothsley, Miy 3d... 06. kg we oe Chan and heep 
1547 Sir William Paulet, Lord St John, June 29th,. Keeper 
career SIP AUCHArG IIGNaa; eos eeyeabeen Wak vewekoeds Keeper 
wen - Richard, Lord Nich, Nov: S0theisaeesn tas seavet ese Chan 
1551 Thomas Goodricke, Bishop of Ely, Jan 19th.. .. +... Chan 
1553 Stephen Gardner, Bishop of Winchester, Sept 21st. ... Chan 
1555 Nicholas Heath, Archbishop of York, Jan. Ist... » wes » Chan 


1557 
1558 
1579 
1580 
1587 
1591 


1592 
1593 
1596 
1603 
1603 
1608 
1610 
1616 
1617 
1620 


1621 
1625 
1629 
1630 
1638 
1639 
1640 
_ 164) 
1644 
1645 
1645 


1645 


1645 


1645 
1653 
1655 
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Sir Walliam Cordell, Nov Sth. 

sir Nicholas Bacon, Dec 22d - 1... 
Thomas Bromley, Esq April 25th 
Sir Gilbert Gerrard, May 30th 
Sir Christoper Elatton, Apfil 29th 
Lord Iiudson, 
Lord Cobham, 
Lord Buckhurst, 
Sir John Puckoring, May 28th «2. 66. 6 eee 
Sir Thomas Fgerton, April 10th.. wee, 
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ys. 20th ws 
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Sir Thomas Egerton, May 6th.. 

Sir Thos Egerton created Baron of E.llesmerc, July 24, 
Edward Bruce, Esq May Sth. 
Sir Edward Phillips, Dec 2d 
Sir Julius Caesar, January 10th ... ' rs 
Sir Francis Bacon, March 1th ... . 


ee ° . 


Sir Francis Bacon, Lord Verulam 
Henry, Viscount Mandeville, 
Ludovic, Duke of Richmond, May 3d, am 
Willan, Earl of Pembroke, l 

sir Julius Cusar, J 

John Walltams, D D Bishop of Lincoln, July 10th 
Sir Thomas Coventry, Sept Ist..... « « atone 
Sir Humphrey May, April 10th. . . . oe 
Sir Dudley Digges, Nov 29th, .  .. Ot 
Charles Casar, Esq ssccccecesvevereve © 
Sir John Finch, Jan 23d 2 «6 eee we 5 GO006 
Sir Edward Littleton, Jan. 233. .. Patio 
John Walhams, Bishop of Lincoln cecessseesee eovoes 
Sir John Culpepper, Jan 30th... ... wee 
Sir Richard Lane, Aug 30th. « ... 6 «es 
Sir Wilham Lenthal!, Nov 22d .... 


oe 6 © © e408 
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Lord Manchester, 
Lord Bollingbroke, 


O27 


Master of the Rotis 
Neepen 

Chancellor 

Master of the Rolls 
Chan 


Lords Commissioners 


heepcr 

Vaster af the Rolls 
Keeper 

Chan 

Master of the Rolls 
Masta of the Rolls 
Master af the Rolls 
Keeper 

Chan 


Lords Cormrmiussteriers 


Keeper 

Keeper 

Master of the Rolls 
Master of the Rolls 
Master af the Rolls 
Keeper 

Keeper 

Chan 

Master of the Rolis 
Keeper 

Master of the Rolle 


Commissioners, appointed by Parliament, during the In- 


Mr Brown, terregnum August, with the authority of Keepers, 
Mr St Jobn, Royal Seala destroyed 
Mr Wild, 
Mr 

Commissioners appointed in October A dispute between 
Mr Wandesworth, the Lords and Commons, resulted in plicing tho new 


Seals in the hands of the Furl of Kent, Ld Gray, Sir 
Thos Widdrington, Mr Whitelocke, Dr Bennet, and 
Mr Elkenhew 
Whitelock hecble, Lisle.... . 

[Sir Edward Herbert, appomted Lord Keeper, 9 ¢ harles, [f —Pxiled J 
Colonel Fienn-s and Mr Waisleee . « » Protectorate Conmnissraners 


Mr 


| 
| 
Prideaux, J 
, 
Mr | 


Beddingfield, 
Bradshaw, J 


Commontocalth Commassroners 
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(Sir Edward Hyde created T ord Chancellor, January 
13th, and Earl of Clarendon, on 29th of same 
month, at Bruges, in Flanders, by Charles If and 
on the 29th May, 1660, accompanied the King in 
his public entry into London } 

Sir Walltam Lenthali, May 14th.,-ese sevee eevewes 

Mr Bradshaw, Terry], Fountain, Junc 4theesecovens 


RESTORATION. 


Sir bottle Grimstone, Nov 3d owrers = ee0 8s we ew 
Sir Uriando Bridgman, Dee (9th. ecssscesererenee « 
Anthony Lord Asley, Earl of Shaftesbury, Nov 21st 


Sir Hencage kinch, Nov 17th —« - seeceee coer “rif 
Sir Heneage Finch, created Lar! of Nottingham, 
November Qth..... seeseese Abe | ric acc 


Sir Francis North, (afterwards Lord Guilford,) 
December/20th We yo « «ccvtscnisee levee 93 

Sir John Churchill, Jan 12th..... AG Sais 

C orge, Lord Jeffries, Sept. 2th . « seevere ove ons 

SGOGNAN GO?  ccoonboas aeteos dos ob AG 

Sir John Maynard, 


Anthony Keck, Esq > February 28th we. eee 
Sergeant Rawlinson, 


Henry Powle, Esq March 13th.... ..1 + + oe 
Sir John ‘Trevor, 

Sir Wm Rawlinson, (aie 3d. on: See 
Sir George Hutchins, 

Sir John Trevor, Nov. 24th.... . ats Here 
John Somers ooece sevens MAG CON Ske x Tee ee eee 
John Somors, croated Lord Somers, March 29th... 
Sir John Holt, 


Sir Grorge Treby, >} May 5th ..+seccee s oe ove 
Sir Edward Ward, 


Sir Nathan Wright, May 2ist.... .2 0 « + ses 

Wilham Cowper, Esq, Oct 2d... SA av AGSR CER EREE 

William, Lord Cowper, Dec 29th .. .  veeee eee 

Sir Thomas Trevor, 

Robt ‘Tracy, Esq hee OGt evs 

John Scroop, Esq 

Sir Simon Harcourt, (aflerwards Lord ifarcourt,) 
Oetober 19th. oo. cssvecee coeteeecens ane a aes 

Simon, Lord Harcourt, April 13th... ee ee ee 

Wilham, Lord Cowper, Sopt 2let .sseceesesee vee 

Sir Joseph Jekyl), Jan 24th... “ult loss er iar ame 

Robt Tracy, sq \ 

Sir John Pratt, ¢ April VSthin Pe Oates Ses 

Sir James Montague, J 
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Commussioncrs 


Master of the Rolls 
Keeper 

Chanecllor 

Keeper 


Chan 


Keeper 

Master of the Iolts 
Chan 

Master of the Rolls 


Lords Commissioner s 


Master of the Rolls 


Lords Commissioners 


Master of the Rolls 
Keeper 
Chan 
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Keeper 
Chan 
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Keeper 

Chan 

Chan. 


Master of the Rolls 
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Thomas Lord Parker, Lord Macclesfield, April 18th 


Sir Joseph Jekyll, 


Joffrey Gilbert, Esq }Janunry 7th... .. 


Sir Robt Raymond | 


Peter Lord hing, June ist . 


Charles Lord Talbot, Nov 29th. . 


eo ae 


Philip Yorke, Lord Hardwicke, Feb 2Qist. 
Hon John Verney,Oct 9th . 
William Fortescue, Esq Nov 
Sir John Strange, "an 11th... 


Sir Thomas Clarhe, May 25th . . 


Sir John Willis, 
Sir Sydney S Smythe, 


June 30th... ; 


5th 


eevee 


‘ November 24th 
Sir John Eardley Wilmot, J 
Sir Robt Henley, (ifterwards Farl of Northington,) 


Sir Thomas Sewell, Dec th. 
Charles Pratt, Lord Camden, July 16th : 
Charles Yorke, Esy (from the 17th to the 20th Jan ) 


Sir Richard Aston, 
Sir Sydney S Smuithe, 


Sir Henry Bathurst, 


J 


ty 


ever 
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Henry Lord Apsley, Earl Bathurst, Jan 22d, 
Edward Lord Thurtow, June 3d. , 
Alexander Lord Luughborough, 


Sir William Henry Ashurst, 


Sir Beaumont Hotham, 


\ 


Edward Lord Thurlow, Dec 22d. 


Sir Lloyd Kenyon 


Sir Richard Pepper Arden, (afterward Lord Alvanley,) 


Sir James Eyre, 


eo ere e@ 8 @ 


Sir Wm H Ashurst, fJune W5th vse 


Sir John Wilson, J 


Apr) Sth . 


ar 


* 


Alex Widderburno, Ld Lougborough, Sept 28th .. 


Sir William Grant.. 


John Scott, Lord Eldon, Apml 1 tth 
Thomas, Lord Erekinc, eb 7th . . 
John, Lord Eldon, April let . 


Sir Thomas Plumer . 
Sir John Leach... . 
Sir Thomas Plumer 


ones 
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Robert Lord Gifford...+. + + 
Sir Jonn Singleton Copley + -. « «+ + 


Sir John Leach ..... 
Sir Anthony Hart 


Sir Lancelot Shadwell.. . 
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Chan 
Chan 
Chan 
Master of the Rolls 
Master of the Rolls 
Master of the Rolls 
Master of the Rolis 


Loris Commusstoners 


Keeper 
‘Master of the Rolls 
Keener 
Keeper 


Lords Commrsstones 


Chan 
Chan 


Lords Commissioners 


Chan 
Master of the Rolls 
aster of the Rolls 


Lords Commissioners 


Chan 

Master of the Rolls 
Chan 

Chan 

Chan 

Vice Chancellor 
Free Chancellor 
«Master of the Rolls 
Master of the Rolls 
Master af the Rolls 
Masterof the Rolls 
FPice Chancellor 
Tice Chancellor 
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1827 Sir John Singleton Copley, Lord Lyndhurst, April 30th ee Chancellor 
1830 Henry Lord Brougham. 2 see eee 2 eee tee tee eee e © Chan 
1834 Lord Lyndhurst. .6. 6 cee © 6 + wee eevee 9 oe oe Chan 
1835 In Commission 


SAT ARISES, 


Lord High Chancellor,..++s++. 14,000 Vice Chancellor, «++ sseerees 76,000 
Master of the Rolls,..+-. «vs 7,000 


Taste ILI, 
List of Chief Justices of the Court of King’s Bench, from first of 
Edward III. 1327, to the reign of Wilham JV and of the other 
Judges of that Court, from 1 George I{I. 1760, to the same time 


Epwaro III Henry V 
1327. Geoffrey le Scrope [Year Books, 1414 Walham Hankford 
Part 2d, 1327 to 1337 J} Henry VI 
1330 Robert de Malberthorpe 1424 Walham Cheyney [Year Books, 
1330 Henry le Scrope Part 7th and Sth, 1 124 to 1442} 
1331 Geoffrey le Scrope 1439 John Juyn 
1333. Richard de Wylughby 1440 John Hody 
1334 Goeffrey le Scrope 1412, John Fortescue 
1334 Richard de Wylughby, Epwarp [V 
1341, Robert Parning 1462 John Markham [Yea Books, 
1341 Whalham Scott [Year Books, Part 9th, 1462 to 1482 ] 
Part 3d, 1343 to 1365 ] 1462 Richard Choke 
1347 Wilham de Thorpe 1469 Thomas Billinge 
1351 Whlham de Shareshull 1482 Sir Wm Hussey [Year Books, 
1358 Thomas de Seaton Part 10th, Longo Quinto, Sth 
1362. Sir Henry Green Edward IV 
1366 John Knyvet [Year Books, Part Hiiny °Vir 
dth, 1366 to 1376 1496 John Fineux 
1373. John de Cavendisn {Year Book, 1503 Thomas Frowyk [Year Books, 
Part Sth, Pleas of the Crown ] Part 11th Cases temp Ed- 
Ricwarp I ward V Rich III Henry Vil 
1378 John de Cavendish Henry VIII *] 
1382 Robert Tresyhan Hewyry VIII 
1388 Walter de Clopton 1526 John Fitzyames. 
Henry IV. 1539 Sir Edward Montague 
1400, Walter de Clopton 1546 Sir Richa-d Lyster 
1401 Wialham Gascoigne [Yea Books, Epwarp VI 
Part Gth, 1410 to 1414.) 1552 Sir Roger Cholmley 


*Tho Year Books omit cases in the reigns and years following—Edwd III years 
11 to 16, 19 to 20, and 31 to 37 Richard IY the whole regn Henry V years 3, 4, 
&§ Henry VI. years 5, 6, 13, 15, 16, 17, 23, 24, 25, 26, 29 Henry VII years 17, 
18, 19, Henry VII years 1 to 12, 15, 16, 17, 20 to 25, 28 to the end of the reign 
Cases of some of the omitted years are preserved in the Abridgments of Fitzherbert, 
Statham and Brooke 


1553 
1554 
1556 


1559 
1574 
1592 


1607, 


1613 
1616 
1620 
1624 


1626 
1631 

1635 
1643 
1645 


1655 
1659 


1660 
1663 
1665 
1671 
1676 
1678 
1681 
1682 
1683 


1685 
1687 


1689 


1709 


Chicf Justice,x— «6 4s vee 
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Mary 


Sir Thomas Bromlcy 
Sic Wilhtam Portman 
Sir Edward Sanders 


ELIZABETH ’ 


Robert Cathn 
Christopher Wray 
Sir Joho Popham 


James I 


‘Thomas Flemming 


Sir Edward Coke 
Sir Henry Montague 
James Ley 

Sir Ranulph Crew 


Cuaries | 
Sir Nicholas Hyde 
Sir Thomas Richardson 
Sir Brampton 
Sir Robert Heath 
Henry Rolle. 
Cuanres IT 
John Glyn 
Richard Newdigato. 
Robert Nicholas 
RESTORATION 
Sir Robert Foster 
Sir Robert Hyde. 
Sir John Kelynge 
Sir Matthew Hale 
Sir Richard Raynesford 
Sir William Scroggs 


Interreg 
mum 


Sir Francis Pemberton 
Sir Edmund Saunders 
Sir George Jeffreys 
James IT 

Sir Edward Herbert 
Sr Edward Wright 

WILLIAM AND Many 
Sir John Holt 

ANME 

Sir Thomas Parker 


71s 
W724 


1733 
1737 
W754 
1756 


1760 


1787 


1802 


1818 


1820 


1830 
1832 


SALARIES 


£10,000 


Associate Justice, 


GEOPGE | 


Sir John Pratt 
Sir Robert Raymond 


Georce If 
Phihp Yorke, (Lord Hardwicke ) 
Willam Lee, esq | 
Sir Dudley Ryder 
William Murray, (Lord Mans- 
field ) 


Geonce Ill 


Lord Mansfield 

Sir Thomas Dennison, 

Sir Michael Foster, 

Sir JL. Wilmot, 

Sir Joseph Yates, 

Sir Richard Aston, 

James Hewitt, esq iM 
Edward Willes, esq 

Sir Walham Blackstone, 
Sir Wiliam Ashuret, 


LSL1 02 OGLI wosf Seaunz 
snouna ww pozuroddn sonjenr 


Str Francis Butler, 

Sir Nash Grose, 

Lioyd kenson, (Lord henyon,) 
Chief Justice 

Sir Soulden Lawrence, 

Sir Simon Le Blanc € justices 

Edward Law, (Lord Ellenbo 
rough,) Chef Justice 

Sir Charles Abbott (afterwards 
Lord Tenterden) ChrefJustice 


Gionce LY 
Sir John Bayley, 
Sir G S Holroyd, 
Sir Wm Draper Best, 
Sir Joseph Laittledalc, 


Sir James Parke, 
Sir WF ‘Taunton, 


Witttan LV 

Sir John Patteson 

Sir Thomas Denman, Chief Jus 
tice 


OLSl 9 


GISt wosf ‘seunz] snoina 
qo papmoddo saniyeng 


£5,501 
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OBL EEL. 


List of Chief Justices of the Court of Common Pleas from 1701 
to the present time. 


1701. Sir Thomas Trevor 1793 Sir James Eyre 

1714 Suir Peter King. 1799 John Scott, Lord Eldon 

1725. Suir Robert Eyre 1801 Richard P Arden, Lord Alvaniev 

1735 Sir Thomas Reeves 1804 Suir James Mansield 

1736. Sir John Wilhs 1814 Sir Vicary Grbbs 

1762 Sir Charles Pratt, (afterward Lord 1818 Sir Robort Dallas 

C.imden ) 1824 Sir Robert Gifford 

1766 Sir J E Wilmot 1824 Sir William Dra Beat 

1771 Sir Wi'ham de Grey 1829. Sir N C Tindal 

1780 Alexander, Lord Loughborough 
SALARIES. 

Chief Susticesccccsee seve £8,000 Justices . sae « sescseees — fess 
TaBLeE V 


A List of the most eminent legal characters of England, whose 
Biographies merit some attention 


Abbot, Charles, Lord Tenterden Brundel!, Robert, C J C B 
Alvraley, Richard Lord C J C Bt Brooke, Robert, C J C B 
Aland, Sir John Fortescuc* Browne, Anthony, C J C B 
Anderson, Edmund, C J C B Brampstone, Sir John, C J BR 
Arden, Sir Richara P * Buller, Sir Francis 

Atkyns, Sir Robert* Burnet, Sir Thomas, J C B 
Bacon, Sir Francis Butler, Charles 

Bacon, Sir Nicholas Cathn, Robert, C J BR 
Babington, William, C J C B Cavendish, John C J BR 
Baldwin, John, C J C B Cheney, Willam, C J BR 
Banks, John, C J C B Chomley, Roger, C J BR 
Bedingfield, Henry, C J CG B Clopton, Walter, C J BR 
Billunge, Thomas, C J B Rt Cooke, Sir John* 

Blackstone, Sir William Coke, Sir Edward, C J BR 
Bracton, Henry do Coventry, Thomas T.ord 
Britton, John Comyns, Samuol 

Bridgman, Sir Orlundo, GC J C B Cottesmore, John, C J cB 
Bromely, Thomas, C J BR ( owper, Lord Chancellor 
Bnan, ‘Thomas, C J C B Cowell, Dr John 


r Chief Justice of the Court of Common Pleas 
| Chicl Justice of the Court of Kuig's Bench 
All marked with * are mentioned vy Mr Chalmers, in lis vaiuable collection ot 


opinions of cimment lawyers, und a biographical sketch of rast of them given — Vade 
Lvol Prefacc, p yy to lin 
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Crew, Sir Ralpt C J BR 
Croke, Sir Georgo 
Croke, Alexander 
Danby Robert, C J 
De Grey, William, C 
Doddridge, Sir John 
Dunning, John, Lord Ashburton 

Dyer, Sir James, C J C B 

Eaton, (Dr John) 

Ellesmere, Lord Chancellor 
Ellenborough, Edward, Lord, C J BR 
Eldon, John Lord,C J C B 

Emeley, John,C J C B 

Erskine, James, Lord Alva 

Erskine, David, Lord Dun 

Erskine, Thomas, Lord Erskine 

Lyre, Robert, C J CB 

Fane, Francis* 

Fearne, Charles 

Fortescue, Sir John, C J B R Ld Ch 
Finch, John, C J C B 

Finch, Sir Heneage 

Fineux, John, CJT BR 

Fitzjames, John, C J BOR 

Fleming, Thomas, C J BR 

Foster, Sir Rober, C J BR 

Foster, Sir Michael 

Frowicke, Thomas, C J C B 
Gascoigne, Willam,C J BR 

Gawdy, Francis, C J C B 

Gibson, Edmund® 

Gilbert, Sir Jeffrey, L C Bar ot the Ex 
Glanville, Renulf de 

Godolphin, Sidney 

Grant, Sir William 

Grattan, Honry 

Greene, Henry,C J BR 

Grimeatone, Sir Harbottle 

Hale, Sir Matthew,C J BR 
Yankford, Willam,C J C B 
Hargrave, F'rancis 

Hardwicke, Phiip Yorke, E of 
Fardman, Humphrey* 

Harcourt, Sir Simon* 

Hawles, Sir John* 

Hay, Dr George* 

Heath, Robert, C J C B 

Hedges, Sir Charles* 


&0 


cB 
JCh , 


Henley, Sir Rober, ® 

Herbert, Cdward,C J CB 

Hide, Sir Nicholas O J BOR 
Hobart, Henry, C J CB 

Holt, Sir John, CJ BR 

Hussey, William C J BR . 
Hyde, Sir Robert, C.J BOR 
Jenhing, Sir Leoline 

Jefireys, Sir George, C 5 BR 
Jones, Thomas, C J © B 

Jones, Sir William 

Juyn, John, CJ BR 

helynge, Sir John, C J BR 
henyon, Lioyd, Ld C J BR 
haimes, Lord 

Kemp, Walliam* 

Knyvet, John, C J BR 

hing, Peter Lord, C J C B 

King, Sir Juolin® 

Lec, Sir W tham, C J BOR 
Leventz, Sir Creswell* 

Ley, James, C J BR 

Lister, Richard, C J BR 
Littleton, Edward, J C B 
Littleton, Sir Thomag 

Lloyd, Sir Richard* 

Lloyd, Sir Nathaniel 

Loughborough Alexander, Ld Ld Chan 
Lutwyche, Sir Edward® 
Lutwyche, Phomas* 
MacDonald, Archibald® 
Mackintosh, Sir James 
Mansfield, Wilham, Earl of C J 
Mansfield, Sir Jamea, C J C B 
Marriot, Sir James® 
Markham, John, C J B.R 
Maynard, Sergeant 
Montague, Edmund, C.J BR 
Montague, Henry, C J BR 
Montague, Sir James® 
Morgan, Richard, C 1 CB 
Newton, Henry* 

Newton, Richard C J C B 
North, Francia, C J C B 
Northy, Sir Edward® 

Norton, Sir Fletcher* 
Norton, Richard, C J ¢ B 
Norwiche, Robert,( 1 ¢ B 


BR. 
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Nottingham, Tord Chancellor Shareshull, Wilham 
Noy, Sir William Shower, Sir Bartholemew* 
Palmer, Sir Geoffrey Somers, Sir John*® 
Parker, Sir Thomas, J BR Spelman, Sir Henry 
Bann St German, Christopher 
Pemberton, Sir Francis, C J BR Strahan, De William® 
Plowden, Edmund Strange, Sir John 
Plumer, Sir Thomas Talbot, Lord Charles 
Portman, William,C J BR Thorton, Gilbert de 
Popham, Sir Jobn,C J BR Thorpe, Willam,C J BR 
Pollexfin, Henry, C J C B Thirninge, Wilham,C J C B 
Pratt, Sir John, C J BR Thurlow, Edward Lord 
P att, Charles, C J C B (Afterwards Tresilian, Robert, C J B 
Lord Camden ) Treby, George, C J C B 
Prynne, Wilham Trevor, Ld Thomas,C J C B 
Prisot, John, C J C B Vaughan, John, C J C B 
Raynesford, Sir Richard, C J B.R Viner, Charles 
Raymond, Sir Robert, C J, B R (After- Ward, Sir Edward* 
wards Lord Raymond ) Weary, Clement* 
Reeves, Thomas, C J,C B Whutelock, Sir James 
Rede, Robert, C J C B Wood, Robert* 
Richardson, Thomas,C J B R Willes, Edward, J B R* 
Rolle, Sir Henry Willes, John, C J.C B 
Romilly, Sir Samue} Wilmot, John Eardley,C J C B 
Ryder, Sir Dudicy,C J B R* Wray, Christopher,C J BR 
Saunders, Sir Ldmund,C J BR Wnght, Sir Edward, C J BR 
Saunders, Fdwaord,C J BR Wynne, Sir William* 
Sawyer, Sir Robert* Yorke, Sir Philip* 
Scroggs, Sir Wilham,C J BR Yorke, Charles* 
Seaton, Thomas,C J BR Zouch, Richard 


§ 2. American Lecat Biocrapny. 


In addition to our prelaminary remarks on legal biography in 
general, we would further prompt our student by no means to 
pass by even the meagre sketches which, with a few exceptions, 
are the only materials to be found in this department of our 
literature. ‘The more we reflect on the beneficial tendency of 
well wiitten biography, we are the more surpiised that so little 
should have been accomplished to make us acquainted with 
those who have ilustrated the paths of legal science. Its 
by no means the fact that the life of a lawyer 1s destitute of 
vaulety, and of scenes of gicat moral interest. On the con- 
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trary, were the chromicles of some lawyers, not merely of 
Britain’s vast and wonderful metropolis, but even of our own 
quiet towns, brought to light, they would reveal tales of the 
most penetrating interest,—nanatives of the richest vanety, 
and details as full of the advantageous displays and vaganics 
of human nature, as are to be found in the same class among 
any other people whatever. Believing, as we do, that the 
lives of those occupied in the same, 01 in kindred pursunts 
with our own, must be full of salutary admonitions, stimu- 
lating us to honourable exertions and imitations, and equally 
to the avoidance of those causes of misfortune, which, though 
they may add greatly to the interest of the narrative, we 
desire never to realize in ourselves; we are unwilling yet to 
part with the subject, hoping to place its utility still more 
clearly in view If the reader will turn to the commencement 
of this volume, he will there finu that we have recommended 
the student to resolve not only on a scheme of study, but a 
schermne of fe. The former we have endeavoured, in a large 
degree, to prepare for him, but of the latter he must in an 
equally large deg: his own architect. We have, indeed, 
given him some cardinal rules, even on this subject, in the 
‘Resolutions’ to which we have 1eferred, and also in the course 
- of the volume, but he is to seck his lights chrefly in his own 
heart and understanding, and from the numerous examples, 
for weal and for wo, afforded him 1n the lives of others A 
powerful auxiliary in attaining a scheme of life, than which 
nothing can be of gieater utility, 1s the keeping with fidelity, 
a succinct diary, accompanied by monthly resolutions, and 
short reflections. Such a mirror of life would be not only of 
great practical, daily use to a professional inan, but, in more 
matured age, might prove a source of pleasing reminiscence, 
and of salutary counsel How great would be the charm in 
seeing thus faithfully reflected the details of a long and event 
ful life; the daily record of our own virtuous actions, and of 
our numerous temptations successfully resisted’ and how 
powerfully would such chronicles appeal to us for amend- 
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ment, in case of actions of a contrary nature, especially in 
moments of more seasoned reflection, when the seductions of 
interest and the hilarity of existence have passed away, and 
the mind has become capable of acting under its own original 
honest impulses! But, if we have preserved no diary of our 
own life, how great 1s the interest, and beneficial the impul- 
sive power derived from reading of the conduct of others in 
the exercise of great mental powers, even in departments of 
knowledge, and in pursuits the most alizn to our own, and 
yet, how much more so in those, either the same, or german 
to them! It is nature, not education, which seems to have 
made this exercise of our faculties and sensibilities so highly 
pleasing. ‘That principle of our nature which attracts us to 
any reflected image of human life, whether in the drama, in 
poetry, mn history, ot in particular vocations, needs not be 
referred to any more simple principle than emulation—the 
desire of imitation, or the hope to profit by example. These 
are, indeed, valuable fruits of this orginal sympathy; bu: they 
are by no means always, or even most frequently, the original 
prompting motives to our eager observation of human action, 
especially of the illustrious, the energetic, or the persevering. 
Many glow with admiration, who neither hope nor desire to 
emulate. Our sympathy then takes a munch wider range than 
our own immediate concern in the action, or in the actor 
Perhaps, indeed, the most universal sympathizers are such as 
are cut off from a life of action, and who yet find a source of 
mtense enjoyment in surveying, as from a quiet corner in its 
theatre, the busy and changeful scene in which they would 
revolt from taking any part. But though this principle is 
inactive in many, further than as a source of interest and 
amendment; its existence, in some degree in every bosom, 
may be certainly referred tc that wise purpose of Providence 
which, in the ordering of human life, points every passion to 
some useful end, and makes our very sympathies the source 
of utility and profit. This vague curiosity towards the bust- 
ness and bosoms of other men, which in that shape is but an 
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idle and innocent pastime, 1s often the germ of valuable fruits. 
Emulation may kindle from it, hope may be animated, and 
despondency relieved. We walk on cheerfully in company, 
while unassisted and sohtary we should often droop There 
1s no one who, amidst the asperities of life, the difficulties of 
action, the peiplexities of study, has nut often felt his heart 
fail, and his hands fall, and had them as often lifted up by the 
communion of fuendship, especially when occupied with the 
same pursuits, or by the opposite examples furnished in the 
biography of others And even when no counsel can be 
given by friends, or illustrative cxamples be furnished from 
books, the sympathy of the former may be bestowed, whilst 
the latter may amuse,—and an hour of this sort of intercouise 
has often lightened the weight, which solitary brooding had 
only served to make heaviet. 

No doubt, therefore, the biography of illustrious persons, 
especially of our own rrofession, or even of our own country, 
may serve the happiest purposes of encouragement and 
instruction. As we naturally associate with the dag, who 
are thus allied to us ‘1n business’ and in arts, and, as the poet 
justly says, there 1s no heavier evil than to be 


*Compell’d in business or an arts to drudge, 
Without a second and without a judge,’ 


so We may as naturally turn to those still speaking records of 
the dead which biography furnishes, with much of the same 
sympathy, aud with a gieat deal more instruction. There are 
not a few students of the legal profession whose lot it 1s to be 
born in an obscure neighbourhood, and to hve among those 
whose general views of life, and whose aims of action are very 
limited and unaspining. Now this may produce very unhappy 
effects, even on vigorous, and, in some degree, very self-depen- 
dent minds. For either 1t may subdue then aims and expec- 
tations to the general level which they find about them,—or it 
may leave them at least to that despondency to which we have 
referred as one of the most insidious foes to strenuous exertion. 
‘ft 1g a great thing,’ says Plutarch, ‘to be born in a famous 
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city,’ and so it certainly 1s in an espectal degree, to such as 
are occupied with that kind of pursuits which require assist- 
ance, co-operation, and sustained emulation, to say nothing of 
the numerous other aids to knowledge, which concentrate in 
these populous assen.blages of men. Doubtless this benefit of 
association among those engaged in kindred pursuits, gave a 
great part of their value to ancient schools, as those of Athens, 
and of Alexandria, in an age when punting had neither so 
greatly multiplied the manuals of learning, nor had substituted 
for this actual association that ‘converse with the illustrious 
deud’ which a man may now hold as it were, through the aid 
of books, without ever going out of his native village. 

Biography at this day, by means of the press, collects for 
the most solitary reader, all the great subjects of her story, as 
it were, into one illustrious and universal school, in which the 
living and the dead,—those separated by time, and those by 
distance, are united for the contemplation and the imitation of 
the aspirant. Here every variety of genius may find a model, 
every variety of temperament take solace and couiage; and 
the competitor in every course draw ‘the inspiring breath’ 
of emulation from his predecessors: hence competition 1s 
widened, so to speak, beyond the sphere of om immediate 
companionship, our views are expanded by seeing what has 
been attempted; and our hopes elevated by what hast ti 
accomplished, by so many sages and veterans in our particu- 
lar pursuit. So likewise useftil hints in the general order of 
our studies, practical examples of the value of method and 
perseverance; rules for the just conduct of professional life, 
may be collected in this academy of the venerable dead. 

The sage ethical poet has said of the youthful student, 

‘Resistless burns the fever of renown, 
Caught from tho strong contagion of the gown; 

but stronger and deeper is the contagion caught from the con- 
templation of the models which biography exhibits of those 
whose example is especially inciting, as it transcends the 
usual level of life; and youth ts particularly the season for its 
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study. Biography, with touches more distinct than those of 
history, and in more enlarged proportions than is consistent 
with the latter, cannot fail, at that tender age especially, to 
make the liveliest and most enduiing impressions: 


‘For if on youth’s untainted thought imprest, 
The generous purpose still shall worm the manly breast’ 

If useful discoveries and inventions; increase of learning, 
the spread of religion, and the general melioration of society, 
concern us as abstract facts, they acquire additional interest 
when associated with a knowledge of the individuals to whom 
we are indebted for their introduction Hence biography, in 
general, 1s a no less pleasing than useful study it 1s history 
teaching by example, stimulating our ambition, and guiding 
our footsteps, and forcibly illustrating the means of improving 
various kinds of talent; pointing out the success of pezsevering 
industry directed by integrity, and the deference, honours, 
and influence accorded to enlightened genius. 

As law 1s a growth well adapted to the American soil, our 
admiration of the progress of legal science among us 1s very 
natural, and should be accompanied with a desire of some 
acquaintance with its cultivators. It 1s, perhaps, not a rash 
assertion, that no country for the same population, ever pro- 
.duced in the space of an half century, as many deeply learned 
and scientific lawyers. ‘The bar of nearly every state in the 
union, has been distinguished by more than one legal Her- 
cules. Some of these luminaries have departed from us, leaving 
the brilliance of the: fame for our contemplation; others, from 
their mendian height, now enlighten and warm us. Let the 
youths of the present day follow their paths; and as the setting 
horizon receives those now on the ascendant, may the culm:- 
nation of those emerging from the dawn, be at least as splon- 
did as that to which they have succeeded. 

The lives of such eminent American jurists, as have been 
published, will no doubt be consulted with a national and 
professional interest. 1t were invidious to dwell on the many 
profound and accomplished judges and lawyers, who continue 
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to adorn the bench and bar of the Union, and of the States, as 
the student in the course of his studies will become familiar 
with their names and their fame. 

We now present to the student some of the best specimens 
cf American legal biography, (an extremely meagre list) and 
such other relative matters as may enlarge his acquaintance 
with the names at ieast, of those who have fashioned the 
system of American Law. 





TaBLe JI, 


Lives of American Jurists. 


1 Wheaton’s Life, Writings and Speeches of Wm Pinkney JBaltwunore, 1826, 
1 vol 8vo 

2, Wirvs Life of Patrick Henry, 1817. 

8 Life of Wilhom Wirt Baltumore, 1932 

4 Life of Fisher Ames, 1809, 1 vol. Svo 

5. Bowen’a Memoir of Tristram Burgess Philadelphia, 1835 

6 Knapp’a Biographical Sketches of Eminent Lawyers and Statesmen Boston, 

{| 1821, 1 vol. 8vo—viz 

J [Parsons, Sumner, Warren, Green, ee Mather, Knapp, B Adams, 
Kilby, Osborn, Church, Orne, Allen, Read, Pratt, Lathrop, Gridley,)Sewall, 
Hovey, West, Cooke, Sulltoun, Dalton, Otrs, Leonard, Ruggles, Sprague, 
Cushing, Hammond, Washburn, Hodge.) 

7 American Junst (Buskrod Washington, Thomas Addis Emmet, George Bliss, 
Robert Trimble, Nathan Dane, Wilham Wirt, &c } 

8 Prentice’s Life of Henry Clay, 1632 

9, Lafe of Daniel Webster, 1835 

10 Holland’s Life of Martin Van Buren, 1835 

11 Learned’s Lifo of Hugh L. White, 1835, 


TaB.e II 


List of the Judges of the Supreme Court of the United Stetes, with 
the date of their Commissions, from the organization of the 
Court, to the present tune 

1 Jonn Jay, of N York, [born Dec 1, $745, died May 17, 1829) Girr ” vier, 
Appointed Sept 26th, 1789 

2, Wittiam Cusninc, of Massachusetts, [born March 1733, Ava 5,,t 1, 1820 ] 
Associate, Sept. 27th, 1789, 

3, James Witson, of Pennsyivan:a, [born in Scotland, «742, died Aug 1798} 
Associate, Sept 29th, 1789 
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Jonny Bi ain, of Virginia, [bor ) 1732, died Aug 1800] Assoctatc, Sept 30, 1789 


5 James InEpELt, of North Carolina, [born —~ diced Oct 1799] dssociate, 


February 10th, 1790 

Tnomas Jonvsov, of Marylind, (born 1732, died Oct 19th, 1819} 2ssocrete, 
Novomber 7th, 1791 f 

Wirt, Parenson, of N Jersey, [born 1741, dicd Scpt 9th, 1806] .2ssocrate, 
March 4th, 1793 (En the place of Mr Justice Johnson, resegned ) 

Jous Rvrievar, of S Carolina, [born in [reland, ~~ dicd July, 1800] Crirt 
Justice, July Ist, 1795 (in the place of Mr C J Jay, resigned ) 

Samvet Crasr, of Maryland, [born April 17th, 1741, dicd June 19th, 181! ] 
issociatc, January 27th, 1796 (fn the place of Ar Justice Blair, resigned ) 


10 Ortscr ExtswortiH, of Connecticut, [born April °J, 1715, died Now 26, 1807 J 


Ciner Justicr, March 4,1796 (\ppointed in the place of Mr C J Rutledge, 
resigned ) 

Busynop WAsuineton, of Virginia, (born 1759, dicd at Philadelphia, Nov 26, 
18291 Associate, Dec 20, 1798 (In the place of Mr Justice Wilson, 
deccascd ) 

Atrrep Moone, of North Carolina, [born 1753, died Oct 15, 1910] Associate, 
Dec 10,1799 (In the place of Mr Justice Iredell, deceased.) 

Joun Mansitart, of Virgina, [born Sept 2hth, 1755, died at Philadelphia, July 
6th, 1835 }] Cnter Jusrict, Jan 33, 1801 (fn the place of Mr C J Ellsworth, 
resigned ) 


1$ Winuiam Jonnsoy, of § Carolina, [born 1763, died at Brooklyn, L. I Aug 4, 


1834] 4ssocicte, March 6, 1804 (In the place of Mr Just Moore, resigned ) 


15 Brocknorst Livines1 on, of N York, (born Nov 25th, 1797, dicd at Washington, 


March 18th, 1823] Associate, Nov 10,1506 (fn the place of Mr Juatice 
Paterson, deceased ) 


16, THowtas Topp, of Kentucky, [died January, 1826] Mssocrate, March 3, 1807 


(Appointed under the act of Congress, Feb 1507, providing for an additional 
Justice ) 


17 Gasrier DovaLt, of Maryland, resigned Dec 1834 ssoceate, Nov 18, 1911 


(In the place of Mr, Justice Chase, deceased ) 


18 Josep Story, of Massachusetts Assoceate, Nov 18,1811 (In tho place of 


Mr Justice Cushing, deceased ) 


19 Smita THompson, of N Yorh Associate, Dec 9, 1823 (In the place of ar 


Le 


Justice Livingston, deceased ) 

Robert TrimBre, of Kentucky, [born 1777, died Sept 1828] Assocrate, May 9, 
1826 (Inthe place of Mr Justico Todd, deceased ) 

Joun McI.e4n, of Ohio Associate, March, 1829 (In the place of Mr Justice 
Trimble, deceased ) 

Henry Birpwih, of Pennsylvania Assocrate, January, 1930 (In the place of 
Mr Justice Washington, deceased ) 


23, James M Wayne, of Georgia @ssoceate, cc 1835 ([n the pluce of Mr 


Justice Johnson, deceased ) 


Sananies —Chief Justice, $5,000 — Associates, $1,500 —Attorney General, $1,009 


Reporter, &1,000, and emolumcats from the sales of his volumes 


Sl 
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Tasie Hil 
List of Amencan Lawyers, whose biography merits some attention * 


Apams, (Andrew) Connecticut Died November, 1797, aged 61 

Apams, (John) second President of the United States, born Mctober 30, 1735, died 
4th July, 1826 

App1son, (Alexander) Pennsylvania Judge, Reporter, died November 24, 1807, 
aged 48 

Auton, (Wilham) Chief Justice of Pennsylvania, appointed 1750, died 1780 

Avs, (Fisher) Dedham, Masy born 9th April, 1758, died 4th July, 1808 

Arxinson, (Theodore) Chief Justice of New Hampshire, died 1779 

Bayarp, (James A) Philadelphia, 1767, died August, 1815 

BicE.ow, (Timothy) Worcester, Massachusetts born 30th April, 1767, died 18th 
May, 1821 

Brain, (John) Associate Justice of the Supreme Court of the United States died 
Auguat 1800, aged 68 

Bracwennioce, (Hugh Henry) o Judge of the Supreme Court of Pennsylvania born 
1749, died 1816 

BrackennipcE, (John) Attorney General of the United States died 1806 

Braprorp, (William) Attorney General of the United States born at Philadelphia, 
14th September, 1755, died 23d August, 1795 

Brearvey, (David) Chief Justice of New Jersey, 1763 died August, 1790 

Bunyan, (George) Judge of the Supreme Court of Pennsylvania appointed 1780, died 
January 28, 1791 

Bunxe, (Acdanus) Judge of tho Supremo Court of South Carona died 30th March, 
1802, aged 59 

Byrie.y, (Nathaniel) Jadge of tho Vice Admiralty born 1653, died at Boston, 1733 

Cuapan, (Asa) Judge of the Supremo Court of Connecticut died 1825 

Cnase, (Samuel) of Maryland, Associate Justice of the Supreme Court of the United 
States’ born April 17, 1741, died June 19, 1811 

Cuauncey, (Charles) Judge of the Supreme Court of Connecticut. ded 1823 

Cnew, (Samuel) Chief Justice of Pennsylvania died 1744 

Cnew, (Benjamin) Chief Justics of Pennsylvania. died 1810, aged 87 

Cuswina, (Witham) Associate Justice of the Suprome Court of the United States 
Massachusotts, born March, 1733, died 13th September, 1810 


* Tho following lit 1s, of couree, extrataely rmperfect, and prosents a meagre cata- 
Jogue of the eminent lawyers of our countr, ; as our limits, and the object itself of the 
onumeration, equally exclude one that would be complete, and this 15 offared that it 
may give the student the first means and impulse of inquiring into the much neglected 
subject of American legal ography 
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Darras, (Alex James) au em.rent lawyer of Philadelphia appointed October, 1811, 
Secretary of the Treasury of tho United States, born in the Island of Jamaica, 
1759, died 16th January, 1817, aged 57 
Dana, (Francis) Chief Justice of Massachusetts born Aug 1742, died April 25, 1511 
Dawes, (Thomas) Judge of the Supreme Court of Massachusetts born 1757, died 
12th July, 1825 
De Lancey, (James) Chief Justice and Licutcnant Governor of New York born 
1703, died August 2, 1760 
Dexter, (Samuel) Massachusetts born 1761, died 4th May, 1816, aged 54 
Drayton, (Wilham) South Carohna Judge of the District Court of the United 
States, born 1733, died 1790. 
Duane, (James) appointed Judge of tho District Court of the United States, New 
York, October, 1789, died 1797 
Dep.ey, (Paul) Chicf Justice of Massachusetts born 3d September, 1675, died 2ist 
January, 1751. 
DvLany, (Daniel) A most learned Counsellor, Muryland, Secretary, and ono of the 
Council of that Province, born about 1680, died 1770 

Dutany, (Daniel,) an eminent lawyer, born at Annapohs, Maryland, about the year 
1715, died at Baltimore, 1797 

Dyer, (Eliphalet) Chief Justice, S C Connecticut, died May 13, 1807, aged 86 

Dane, (Nathan) A learned lawyer of Massachusetts, author of the Abridgment ct 
American Law, established the Dane professorship of Lav in the Harvard 
University, 1830—born at Ipswich, Dec 29, 1752, died Feb 15, 1835 

EuisywortH, (Oliver) Chief Justice United States, born at Wondsor, Con.cctrcut, 

| April 29, 1745, died Nov 26, 1807, aged 65 

Emmet, (Thomas Addis) born, Cork, Ireland, 1764, cmgrated to New York, Nov 
11, 1804, died Nov. 14, 1827, aged 63 

Fay, (David) Judge S C Vermont, died June, 1827, aged 66 

Gatuison, (John) Lawyer, Reporter, born Oct 1793, died it Boston, Dec 25, 1820 

Grirritn, (Williwm) Autuor of the Law Register, born at Rahway, N Jersoy, March 

26th, 1766, dred at Burlington, June 7th, 1826 
Grimue, (John F) Judge S C.S Caro died, 1819 
Hancock, (John) born at Quincy, near Boston, 1737, diced Oct 8th, 1793, aged 56 
Hasuxron, (Alex) born at Nevis Island, (W. I) 1757, emigrated to New Yorh in 
1773, dred July 12, 1804, aged 47 

Hamiiron, (Andrew) Philadelphia, died August 4, 1741 

Hanson, (Alexander Contee) son of John Hanson, President of the Contunental Con- 
gress—was born near Port Tobacco, Maryland, Nov 2, 1749 Appointed Chan- 
cellor, Oct. 3, 1789, died at Anntpolis January, 16, Lb06 
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Hanson, (Alexander Contee) third son of the preceding—lawyer, patriot and estates 
man, born at Annapolis, Feb 27, 1786, died at Belmont, near Baltmore, in 
May, 1819 

Harrer, (Robert Goodloc) a distinguished lawyer and statesman, born near Freder- 
icksburg, Virgima, 1765, died at Baltumore, January 15, 1825 

Haw.ty, (Joseph) Northampton, Mass born 1724, died March 10, 1788 

Hay, (George) Judge U S.C Eastern District, Virginia, died Sept 18, 1830 

Henne, (Wilham) Chicf Justice Court of Appeals, Virg dicd Feb, 1824, aged $9 

HewninG, (Wilham) Reporter, Richmond, Virginia, died March 31, 1828 

Hr tHovse, (Wilham) Judge C, C Pleas, and of Probate, Connecticut, born 1727, 
died June 12, 1816 

Hitinovse, (James A) brother of the above, born at New London, 1729, died Oct 
1775 

Hosarr, (John) Judge District C N York, died Feb 1805 

Hopxwson, (Francis) Judge District C U S for Pennsylvama, born 1738, died 
May 9, 1791. 

Howe!1, (David) born in N Jersey , 1747, Professor of Law in Rhode Island, Judge 
of District Court of that state from 1812, till his death, July 29, 1824 

TxGLRsoi, (Jared) Adm Judge, Mid lle District, Connecticut, born at Milford, 1722, 
died, August, 1781 

Incersox1, (Jared) son of the precedig—an eminent lawyer of Philadelphia, born, 
1749, died October, 1822 

Incensors, (Jonathan) eminent lawyer of New Haven, died Jan 12, 1823 

Inevi.Li, (James) N Carohna, Associate Justice, S.C U States, died Oct 1799 

Jay, John) Chief Justice U States, born ai New York, Dec 12, 1745, died May 17, 
1829, aged 84 

Juyrenson, (Thomas) third Presidcnt of the United States, born at Shadwell, near 
Monticello, April 2, 1743, died July 4, 1826, aged 83 

Jownsov, (William) S Carolina, Ass Jus S C U. States, born —— died —~. 

Kitten, (Wilham) Chief Justice, afterwards Chancellor cf Delaware, died Oct. 3, 
1805, aged 83 

Kina, (Rufus) born tn Maine, 1755, removed to New York, in 1799, died April 29, 
1827, aged 72 

Kwsey, (James) Chief Justice, Now Jersey, died Jan 4, 1802, aged 69, 

Key, (Philip Barton) of Maryland, an eloquent and able Jawyer, bora Apn! 13, 1757, 
at Charlestown, Cecil county, died July 28, 1815 

Kinby, (Ephraim) first Judge of the District Court U States, N York, and the first 
Reporter of judicial! decisions 10 this country, [Cases in the S C of Connec 
ticut, 1789, 1 vol] 

Kemp, (William) barrister-at-law, Att Gen of N York, died 1793 
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Law, (Richard) Chief Justice of Connecticut, born March 17, 1733, District Judge 
U States, 1789, died Jan 26, 1806 

Lee, (Charles) Virg.nis, Ast Gen U States, Dec 19, 1705, died Tune 1815 aged 58 

Livcorn, (Levi) Massachuetts, Att Gen U States, appomted May 5, 1801, died 
April t4, 1920, aged 71 : 

Trnenrmont, (Samucl) Cluef Justice N Hampshire, bor 1/32, dicd Mas, 1803 

Livermore, (Samuc!) of Massachusetts, emigrated to N Orleans Author of several 
legal works of merit, and distinguished ag a civihan, bequeathed Ins law library 
to Harvard University, died 1834 

Livmaston, (Robert R) Chancellor of N York, born Nos 27, 1716, died Feb 26, 
1813, : 

Livineston, (Brockholst) Associate Justice S C UU Stites, born in N- York, Nov 
25, 1757, died at Washington, March 18, 1823, aged 65 

Lowe tL, (John) Massachusetts, District Judge U States im 4789, died May 6, 1802 
aged 58 

J ine, (Benjamin) Chief Justice of Massachusetts, born at Salem, 1666, died March, 
1745, aged 79 

Mantm, (Luther) born in New Jerscy, temoved to the Nastern Shore, Maryland, 
taught school und studied law, appointed attorney General, heb 1778, becume 
one of the most learned jurists of the U States, died at “New Yorh, it tn 
advanced age, in poverty 

McKean, (Thomas) Chief Justice of Pennsylvania for twenty-two years, and Governor 
nine years—member of Congresa eight years trom Dclawire, whilst C J of P 
one of the signers of tho Declaration of Independenco, born March 19, 1731, 
died, June 24, 1817, aged 83 

Mownoe, (James) fifth Preaident of the U Stater, born in Westmoreland county, 
Virginia, Apri! 28, 1753, died July 4, 1830, aged 72 

Moone, (Alfred) of N Carolina, Associate Justice of the U States, diced Oct 15, 1810 

Monnts, (Robert Hunter) Chief Justice of New Jersey, died Feb 20, 1704 

Munray, (Wm Vans) of Maryland, born 1762, diced Dec 13, 1913 

Mansnati, (John) born m Fauquier county, Virginia, Sopt 24,1755 Appointed 
June 7, 1797, (with General Pinkney, and Flbridye Gerry) Ensoy Vxtraordinary , 
to the Court of Francc, im Vecember, 1799, took his seat im Congress— May, 
1800, appointed Secretary of War January 31, 1501, Ciuet Jtsrice of the 
U States, in which station he continued to confer lasting / onotrs on his name 
and country —till hie death at Philadelphia, July 6th, 1835 

Ouiser, (Peter) Ch ef Justice of Massachuectts, born 1713, died 1791 

Oris, (James) of Massachusetts, born Feb 5, 1725, died by lightning, May 23, 1783 

Paca, (Willian) Chel Justice of Maryland, from 1778 to 1781 Cinef Justice of the 
Court of Appeals in Admiralty causes Appointed in 1799 Judge of the District 
Court of the Umted States, died, 1799 


646 AUXILIARY SUBJECTS. [Division It 


Painr, (Robert Treat) a Judge of the Supreme Court of Massachusetts, from 1799 
to 1804, dicd May 11, 1814, aged 84 

Pankgr, ({saac) Chicf Justice of Massachusetts, born 1768, died May 26, 1830 

Parsons (Theophilus) Chief Justice of Massachusetts, a most learned lawyer, born 
Feb 24, 1750, dieu Oct 36, 1615 

Patrnson, (Willam) of N J Ass Jus of the S C U States, died Sept 9, 1806 

PewDieron, (Edmund) first Judge of the Virginia Chancery Court, in 1779—Chef 
Justice of the Court of Appeals—Judge of the District Court of the U States, 
died, 1789 

Perens, (Richard) Judge of the District Court U. States, Pennsylvania, born June, 
1744, diced August 21, 1828, aged 84 

Pingney, (Wilham) a most learned, and eloquent lawyor, born at Annapolis, Mary- 
land, March 17, 1764, died at Washington Feb 25, 1822, aged 57 

Pratt, (Ben; ) Chief Justice of N York, bora at Boston, 1709, died Jan 1763 

Quincy, (Josiah) of Massachusotts, an cminent Jawyer and patriot, born Feb. 23, 
1744, dicd April 26, 1775, 

Ranpotrn, (Edmund) of Virginia, Att Gen of the U States, 1790, died Sept 1913 

Reap, (George) Chief Justice of Delaware, born in Muryland, 1734, died, 1798 

Reeve, (Tappmg) Chief Justice ef Connecticut, born Oct 1744, died Dec 1823 

Roanr, (Spencer) of Virg an eminent judge, born April 4, 1762, died Sept 4, 1822 

Rozinson, (fonathan) Chief Justice of Vermont, dicd 1819, aged 60, 

Root, (Jesse) Chief Justice of Connecticut, born Jan 1737, died March 29, 1922, 
aged 85 

Rutvence, (John) of South Carolina, Chief Justice of the U States, 1796 In 1784 
Chancellor,in 1791, C J. S Caroline, dicd July, 1800 

Ssutx, (William) barmster of Province of New York, died Chief Justice ot Quebec 

Sanceant, (Nathaniel) Chief Justice of tho Supreme Court of Massachusetts, dicd 
Oct. 1791, aged 60 

Sepawicx, (Theodore) bora May 1746, Judge of vhe Supreme Court of Massachu 
setts, from 1802, till his death, Jarnary 24, 1813 

Sewaur, (David) of Massachusetta, Judge of the Supreme Court of Massachusetts, 
1777 District Judzo of the U. States, 1789, 

SEWALL, (Samuel) Clnef Justice of Massachusetts, born Dee. 11, 1757, died June 8, 
1914 

Surrey, (Edward) Chief Justice of Pennsylvama, died April 15, 1807, aged 77 

SwiFr, (Zephamah) Chief Justice of Connecticut, born in Massachusetts, Feb 1759, 
died Sept 27, 1923 

TineHman, (Wilham) Chief Justice of Pennsy!vama, born Aug 12, 1756, 10 Tacbor 
county, Maryland, died April 30, 1627 
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Toucner, (St George) of Virginia, Judge of the state, and appointed District Judgo of 
the U States, 1813, died, Nov 1827 

Van Ness, (William) a Judge of the Supreme Court of N York, from 1807, till May 
1822, when he resigned, and resumed practice, died Feb 28, 1823, aged 47 

Waracr, (Robert) Judge of the Supreiae Court of Connecticut, from 1760, tll his 
death in 1772 

Waternr, (William) a Judge in Massachusetts, died Nov 1531, aged $0 

WaAtty, (John) a Judge of the Supreme Court of Massachusetts, died 1712 

WasnincTon, (Bushrod) Associate Justice of the Supreme Court of the U States, 
born an Virginia, 1759, died at Philadelphia, Noy 26, 1829, aged 70, 

Witson, (James) bors in Scotland im 1742, emigrated to Philadelphia in 1766, a Judge 
of the Supreme Court of the U States in 1789 Professor of Law in the 
Vaiversity of Pennsylvania, died Aug 28, 1793, aged 56 

Wincnester, (James) a most eminent lawyer, Judge of the District Court of the U 
States, born at Westminster, Frederich county, Maryland, Sept 13, 1772, died 
Apmil 5, 1806 

Wiper, (Wm H) an eminent lawyer, born in Somerset county, Maryland In the 
war of 1812, he abandoned an extensive practico in Baltimore—joined the Army, 
became Brigadier General, commanded in Canada, at Bindensburg, and at Bal- 
timore, died May 24, 1824, aged 53—deeply lamented 

Winrtror, (James) Chief Justice, C C P of Massachusetts, dicd Sept 1821, aged 70 

Watcortt, (Erastus) a Judge ot tho Supreme Court of Connecticut, born 1723, died 
Sept 24, 1793 

Wrrne, (George) Chancellor of Virginia, born 1726, died Juno 8, 1806, aged 80 

— Wirr, (William) a distinguished lawyer and orator, author of the British Spy, Life 
of Patrick Henry, Old Bachelor, &c born near Bladensburg, Maryland, Noy 8, 
1772, dicd at Washington, Feb 18, 1834, universally lamented 

Yates, (Robert) Chief Justice of New York, born at Schenectady, Jan 1733, did 
Sept 9, 1801. 

Yates, Jasper) of Pennsylvania, Judge and Reporter of the decis ons of the Supreme 
Court of that state, from 1791, till his death, March 14, 1907 
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§ 3. ContinenTAL LEGAL BioGRAPHY. 


[G9 The nameg of nearly 21 the eminent Continental Jurists, with the titles of 
their respective works, have been statca in several of the previous Titles of this 
work * WLegal biography has been much more attended to on the continent than 
elsewhere We have already indicated some of its vanous Sources, and in addition 
subjoin the following tables } 


Tasie I. 
Sources of Continental Legal Biography. 


Apamus Vite Germanorum Junsconsultorum et Politicorum Ivancof 1703 
Bennanpr Eloge do Cujas Parrs, 1770 
Benatar Saint-Prix Vie de Cujas—Voy Hust du Droit Romain Parts, 1821, p 373 
{See also Thémes, vol 1 p 297 In these volumes will be found some interest 
ing, though brief biographical not'ces, the following are the principal 
Vor 1 Cujas,p 94 Clossius of Tubingen, p 400 —Prof Boulage, p 476 
Vou. 2 Fournel, p 181 Vol 4 Tarible, p 380 Delahaye, p 380 
Vor 5 Millelot, par M Hennequin, p 48 
Vou 6 Prof Haubold of Leipsic Yol 7 Waggeman, p 434 Prof Kem 
per, p 544 Bigot,p 394 Grappe, p 396 
Vow 8 Jourdan, par M du Caurroy, p 154 Cotelle, p 209 Legrand, p 210 
GQ In these volumes may also be found the names of most of the distinguisined 
lawyers, who within the last forty years have recesved the Doctorate from 
the Faculty of Law, at Paris, with the date of coach J 
Butter Memoir of the Life of Henry Francis d’Aguesseau, Chancellor of France, 
London, 1830 3 Vide also the Notices and Evlogies of this eminent legist, 
by Brunet, 1760, by M lo Comte de Segur, 1822, and by M d’Aguesseau do 
Fréme, 1778—new cdition, 1812. 
BunicNy Viede Grotius, Pari9, 1757, 2 vols 12mo 
Brorveau La Vie de Charles Dumoulin. Pars, 1654 
DuFeRy = Vie de Michel l’Hupital, placée au commencement des CEuvres de Hopi 
tal =Paris, 1824 @5* Seo also the Notices by Beraardt, 1807, by the .Abbc 
Remy, 1777, by IZ Montard, 1778, and by M Levesque, 1764 
Derac, (Abbf) Vie de Van kspen Lorain, 1767, Svo 
Lricknerrs Collectio Veterum Clarissimorum Jurisconsultorum Lipsim, 1686, Svo 
Netrerniapt Life of Francis Duaren, translated into Latin by C S Zeadlero 
Lucca, 1768, 8vo 


Sennit De Vita ct Seriptis Joan Vince Gravine Roma, 1758, 4to 


« Vide ante p 310, Xe 370, 131 &e 454, Ke 473, Ke 186 to 500, 544, &e 579, Kc 


s 
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Sraavcaics. Vite aliquot vetcrum Jurisconsultorum Jena, 1728, Svo 
Tatsany Les Vies des plus cél@bres jurisconsultes de toutes les nations, tant anciens 
que modernes Pans, 1737, dto 
Ternasson. Vies ct ouvrages dé conx des jurisconsultes francis, qui ont Ccrit sur fo 
droit Romains—dans son {fistoire de Ja Jur.sprudence Poulsuse, 1824, Sto 
p 595 
[The hves of many of the distinguished continertal jurists also appear in tho form 
of Eulogies, short notices, &e often affixeu to their works, and sometimes published 
separately, ur inserted ip the works of others Among these we may mention the fol- 
lowing Exoce do M Pothier, par de Bitrre, avec un catalogue de scs Ouvrages, 
1772 Also by M_ Breton, 1773—by M le Trosne—by M_ Desportes, 1823 —by M 
Dupin, annexed to his edition of Pothier’s works, in 1824--also by Caleb Cushing, 
esq annexcd to his translation from M Pothier, Boston, 1821 Exoear de Montes- 
quieu par d’Alembert—by Solignac, ancy, 1756, 4to —by Maupertius, 1755, Svo 
Eoce historique de J G Hereccius, avec le catalogue de ses ouvrages Sere Dupin’s 
edition of his Recitationes, Pares, 1810. Notice sur M Gautier, par M Dupin, 
Paris, 1829 Noricr historique sur Ja vie et les ouvrages de M Henrion de Pansey, 


premier président de la Cour de Cassation, par M Rozet Pars, 1829 


Taste II. 
A List of writers on the Civil Law, the Maritime Law, Law of 
Nations, &e. (of the Continent) whose b:ographies merit some 


attention.* 
Alciatus, (And } Baldus, (Ubal) 
Augustinus, (Anto ) Boxhorno, (Marcus Zuevius) 
Ayliffe, (John) Berthelot, (JI F) 
Accausuus, (B )* Boyerua, (G) 
Aguesseau, (Henry Francis d’) Biener, (C G) 
Abreu, (Jos Ant d’) Boucher, (P B and A G) 
Aitzama, (Leo } Benecke, (William) 
Alteserra, (Ant D)} Coccius, (Hen ) 
Averanus, (J ) Coccius, (Sam ) 
Azum, (D A) Cujacius, (Jacobus) 
Bynkershoek, (Cornelius Van) Contrus, (Ant ) 
Budawus, (Gul) Cuncus, (Gali ) 
Barbeyrac, (J ) Cleviac, (Step ) 
Bachowiue, (Reinh.) Casaregis, (J 1. Marnm de) 
Brissonius, (Barna ) Calvinus, (J) 
Bolafios, (Juan de Hevia) Corvinus, (Arn ) 
Balduinus, (Franciscus) Crussus, (J A) 


* The following 19 by no means intended as a complete hist, of the eminent jurists of 
the continent, for reasons similar to those assigned ante note *, p 642, vide also anto 
p 473, &c. 486, &e 
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Capmany, (Antomo te) 
Donellus, (Heug ) 
Duarens, (Fran ) 


Dupin, (ain@ (Jeunc) (Charles) (le baron) 


Dumoulin, (Charles) 
Dumont, (George) 
Emengon, (Balt Maric) 
Everhardus, (Nicholas) 
Eutropius, (Flavius) 
Edzard, (J H) 
Eisenhardt, (J F) 
Engelbrecht, (Joh Andr ) 
Freer, (Marquardus) 
Fabrot, (Charles Annibal) 
Ferricre, (Claude Joseph de) 
Filangien, (Gaetano) 
Faber, (Pand A) 
Grotius, (Hugo) 

Gahan, (Ferdinando) 
Godefroi, (James) 
Godefro1, (Theodore) 
Godefroi, (Denys) 
Granswinckel, (Theodore) 
Gravina, (Sohn Vincent) 
Gronovius, (John Frederick) 
Gentilis, (Albericus) 
Hommelhus, (Car Ferd ) 
Fluberus, (Ulric ) 

Hugo, (Gust ) 
Hottomanus, (F'r.) 
Heineccius, (J. Gotl ) 
Hopital, (Mich do )) 
Hoppus, (Joachim) 
Huet, (P D) 

Hulot, (Hen ) 

Hubner, (Martin) 

Imola, (Jobannes) 
Kuncke, (Reinoldus) 
Kocchius, (Jos Char ) 
Loccenius, (Joh ) 
Leunclavius, (Joh ) 
Lampnidi, (Gio ) 
Leibnitz, (William Godfrey) 
Labittus, (J) 

Leyserus, (Aug ) 

Luzac, (Elie) 

Ludovicus, (Frid ) 
Laindenbrogius, (Frid ) 


Morisot, (Claude Bartholomew) 


Mornac, (Anthony) 
Monochiug, (Jac ) 

Maio, (Angelo) 

Merhn, (Philip Antony) de Douat 
Meerman, (G ) 

Mascovius, (G) 

Noodt, (Gerardus) 
Nettelbladt, (Daniel) 
Ompteda, (Henry Lewis Baron Von) 
Odofredus, (Beneventatus) 
Otto, (Everardus) 

Pothier, (R. I) 

Puffendorf, (Samuel) 
Perezius, (Anthony) 
Pithon, (Peter and Francis) 
Putmanous, (J H andJ L) 
Pancirolus, (Guid ) 

Pacius, (Julius) 

Pardessus, (J M) 
Peckius, (Peter) 

Peuchet, (Jaques) 
Pontanus, (Isaac) 

Postoret (MI de) 

Roccus, (Franeis) 
Ranucei, 

Rosinus, 

Ritterehusius, (Conrad) 
Russardus, (L ) 

Rayneval, (Gérard de) 
Ranchinus, (Stephen) 
Savigne, (Car! Vou) 
Stockmans, (Peter) 
Struvius, (B G andG A) 
Sigonmus, (Carolus) 
Strauchius, (Johan.) 
Straccha, (Benes enuto) 
Stymannus, 

Santerna, (Peter) 
Salmasens, 

Schelieng, (Pierre Vander) 
Sarpi, (Peter Paul) 
Thivenot, 

Targa, (Carlo) 

Tillet (Jean du) 

Touller, (E B M) 
‘Terrasson, (Aut ) 

Tatsand, (Piorre) 

Voctius, (Johan ) 

Voetius, (Paulus) 
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Valin, (Rent Josuc) W sssenbachius, 
Vinnius, (Arnold) Warnkoeng, (L 1) 
Vattel, (Emer de) Weytsen, (Quintin) 
Verwer, (Adnan) Zazus, (Ulricus) 

Van Leeuwen, (Simon) Zcntgravius, (Johannes) 
Wolfius, (Johannes) ‘ Zypeus, (Franciscus) 
Wesembechius, (Math ) Zoezins, (Henricus) 


Il. Or Leeart Brpriocrapiy ry GreneRAL 


A zeat for the acquisttion of true knowledge ts sure to beget 
paiticulaiity as to the sources whence itis to be denved As 
the mind becomes expanded by reading, 1t becomes mote fasti- 
dious in its selections, and 1s content only when supplied with 
the choicest means of instruction in the vanous departments 
of learning. 

On almost every topic of the law, there has been much bad, 
as well as good writing: some authors, in « single page, con 
vey more uscful knowledge, than others in a chapter, some in 
a few words give the essence, whilst others deal in gene- 
ralities, and expand the same idea thiough varied modes of 
expression Selection, therefore, as to works that are to be 
read, is of great moment; but in the formation of a library, tt 
‘ becomes of much less importance. It 1s a lawyer’s province, 
however, to be well informed as to the best productions im 
every department of his scicnce,—their merits and defects, and 
their respective, and rciative weight or authonty The press 
tcems with new wotks, and with editions of existing woiks, 
variously tachicued, and oiten greatly improved, all of which 
should be familiarly known to the practising lawyer Nor 1s 
this knowledge difficult of attainment, or onerous as to expense 
or time. The numerous excellent law journals of England, 
France, Germany, and of this country, are replete with such 
information: they also present a faithful chronicle of the pro 
gress of our science throughout the world,—contam valuable 
essays on difficult, 0) doubtful questions in law, and trace the 
giowing improvements, and philosophy of civil, political, and 
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criminal legislation in all countnes. Such works should be 
in the hands of every student, lawyer, legislator, and states- 
man; as they present, in a short compass, much research on 
most points; interesting matters of legal biography, and. biblio- 
graphy, of comparative jurisprudence, proposed and actual 
amendments in the law; and finally, all that appertains to 
existing, speculative, and historical jurisprudence. 

The science of bibliography 1s to be carefully distinguished 
from bibliomania, the one being discriminative, meritorious, 
and highly useful, the other morbid, vain, omnivorous, and 
no less ruinous to the mind, than to the purse. We have 
called the former a science; 1t has become one, much more 
than is generally known in our country, where extensive I:bra- 
uies are but little known, and where selection, and the classi- 
fication of books, have not been much practised, 

It is the province of bibliography not only to classify know- 
Jedge into that which 1s useful, curious, and insignificant; but, 
to select from all ancient and modern lore, what 1s most valu- 
able, to know what works are abundant, what are rare, either 
absolutely, or relatively, and the causes thereof, where the best 
editions are to be obtained, as respects accuracy of typographical 
execution, paper, binding, price, &c.—what are the desiderata 
as to books,1n any branch of science or of art; and finally, all 
that appertains to the collection, and philosophical arrange- 
ment of a library. The same may be said of the bibliography 
of any particular science’ and in junsprudence, every lawyer 
should be a bibliographer (though he may not have the means 
or inclination to obtain an extensive hbiary,) for the knowledge 
of law works, and of books of kindred sciences, their classifi- 
cation, &c. may be obtained, in a great degree at least, without 
the actual owning of a single volume. ‘The celebrated Me- 
lancthon’s library is said to have consisted of only four 
authors,—Plato, Plutarch, Pliny, and Ptolemy, the geogra- 
pher! This, no doubt, was carrying selection to an extreme, 
even for those days; and the fact, if true, is mentioned by no 
means for imitatton im our times, but for instruction, that we 
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may avoid extremes The loading of our shelves with boohs 
of knowledge, though it may be an equivocal evidence of a 
fondness for reading, and still less of a habit of methodical 
study, 1s yet apt to beget some intelligent curiosity, which 
may ripen intoa thirst for knowledge But when an.accumu- 
lation of books 1s made without regard to selection, with no 
Incleasing interest as to thei contents,—without regard to 
expense, and with no just proportion to ou means, it is then a 
morbid, idle passion, which rendeis its unhappy possessoi 
nearly incapable of any research, disposes him to revel only 
on such sweets as are cusoily and easily procured, instead of 
noushing lis mid with the substance that may be extiacted, 
by methodical and close study, fioin the extensive means 
which are before him. Let the stulent of law, then, follow 
neither the unmeaning and nanow example of Melancthon, 
nor the vain and rumous one of that Inige class of mere collee- 
tors, to Whom have been attached the opmobious names of 
bibliomane, and biblioguoste 

The methods of classifying books, 01 what are called sys- 
tems of bibliography, require in those who form them, not 
only learning, but a clear and analytcal insight into all the 
connections and dependencies of knowledge. ‘I'his intimate 
_ relation of the various sciences aud arts, was represented, my- 
thologically, by the muses dancing together as affectionate 
sisters, who, as Cicero expresses it, quasi cognatione quadam 
inter se continentur. This genealogy, as it weie of consan- 
guinity and affinity, of the numerous departments of huow- 
ledge, with their imuinute subdivisions, rests on prineiples 
more deeply latent than even hbraians are usually aware of. 
Though surrounded by the collections of all ages, they are 
not always bibliographers, and are sometimes extremely 
deficient m all that appertains to the science, however well 
instructed they may bu in what ts aptly called matertal biblio- 
graphy. ‘The systems to which we allude are often founded 
on Lord Bacon’s classification of knowledge, but others have 
made a wider and more minute arrangement The French 
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savants are particulaily distinguished, and the Geimans next, 
as bibliographers. and though the English have made no 
progress in the legal branch of the science, they have done 
something 1m the general subject The systems and works of 
most note in France are those of Pergnot, Carlleau, Barbier, 
de Bure, Beuchot, Achard, Brunet, Diderot, and in our 
science, Camus and Dupin ‘I'he German bibliographers are 
stul moic numerous, but more particularly in the sepatate 
branches, than in universal and systematic bibliography; in 
the latter of which, Ebert and Lrsch are the best known 
Among the Itahans are Teraboschi, Mazzuchel, Morrie, 
Gamba. In England we have Dr Claike, Mr. Horne, Mr. 
Dibdin, and Di. Watts, on the general subject, and in juns- 
prudence (beyond a naked catalogue) we have scarce another 
name than Bridgman, whose ‘Short View of Legal Brbliogia- 
phy,’ London, 1807, 1 vol. 8vo we regret to say, (uphke his 
other woiks,) 1s wholly unworthy 0° the subject. 

The legal bibliography of France and of Germany, espe- 
cially in the separate treatises on various branches of law, 1s 
extensive, exact and Ieained. In addition to the ‘iterature,’ 
so usually found at the head of each chapter im the legal pro 
ductions of the continent, there are extensive treatises on the 
general subject of legal bibliogiaphy 

In addition to those already mentioned, we may name those 
of Lepenius, Struvius, Madhenius, and Archard, the titles of 
whose works will be hereafter given. We refer our student 
to Title X. ante page 484, for an alphabetical list of most of 
the works of the ancient and modern civilians; which, with 
the additional works named in the comse of the present title, 
will give a tolerably correct idea of the sources of continental 
legal bibliography. American lawyers, statesmen, general 
scholars, and librarians, are too apt to neglect the subject of 
general bibliography It 1s impoitant that our public libraries, 
now becoming extensive and valuable, should be selected 
with judgment and knowledge; and be arranged according to 
the most approved and scientific system,—and this can be 
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effected only by seeking for those lights which have been 
shed on the subject by the industrious and pains-taking philo 
sophers of the old world, and adding om own, which, happily, 
1s not inconsiderable 1m any science which 1s so fortunate as 
to attract the special 1egard of the learned of our country 

Legal bibliography, as well as legal biography, may be 
divided into British, American, and Continental,—and we 
shall submit what we have futher to say on this subject, 
under this threefold division 


§ 1. Or British Lecat Bisiiocrapnuy. 


(8&5 British law 18 dered from the sx following sourecs, vez 1 Hisiory 
2 Acts or ParLiaMent 3 Reports Qf gudtcial proceedings and dectsions 1 
Anrwweuivts and Dicests ef the lato 5 Vrnatises on the law of nature and 
of nations G6 Treaties with foreisyn nations 7 PRuatises on the variwus 
branches af wnstrituted law 8 Magaztvyes or repositories ef legal essays, §c 
The nwmerous volumes mm which these subjects are found, constitute the Bipi- 
OTHECA LEGUM Of that country, and Brilisls legal bwblhography consists af such 
an acquaintance with therr exrstence, ther comparative merits and defects, then 
authority, and thew general contents, as cnables the lawyer to refer wrth confi- 
dence to the most approved sotirccs of information on any grven icgal subject, and 
Jinally, of such an acquaintance worth them as would enable lim to arrange them 

all under some practical and serentrfic classification This aubject ts altogether 
~ too extenswe Jor the object of our volume Je must leave the mattcr to the 
tntelligence and industry of ou student, after pointing oul a fero sources, m2 
tohich he toll find much of this information brought within a narrow compass } 


SOURCES OF BRITISH LEGAL BIBLIOGRAPHI\ 


Bridgman’s ‘Short View of Legal Bibliography’ 1807, 1 vol Sve 

2 Worrall’s Bibliotheca Legun London, 1756, and Butterworth & Son's 

3 Clarke’s Bibliotheca Legum. London, 1810, 1 vol 8vo London, 1815 London 
1819, 1835 

4 Brooke’s Bibliotheca Legum Anghe 

5 Chronological Table of British Reporters, from 1660 to 1623) [G7- bude Peters 

dorff's Alridgment, vol 1, page x1 ) 


A Glossary of Abbreviations and References, of Reports and Freatiscs (QZ? wie 


copy 


Petersdorff’s Abridgment, vol 1, page vin Fide ulso Crabbs History of 


English Law, Mimerican edition 
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7. Reeves’ History of the English Law. [In these volumes will be found passe, 
many excellent bibliographical and biographica) notices of the ancient works, 
and sages of the law, particularly worthy the student’s regard, and which is now 
mentioned only for those who, from any cause, has failed to read this work in 
the course of his previous studies, and in the place where we have noted it — 
Vide ante page 136—161 

8 ‘Of Books of Reports, and T'reatises on English’—Kent’s Commentaries, vol 1, 
page 471 to 514 

9 Gibbs’ Judicial Chromcle Cambrudge, Mass. 1834 [JP This 1s a very uscful 
little volume, consisting of a series of tables in which are arranged chrono- 
logically, and alphabetically the names of the British and American judges, 
chancellors, reporters, &c Mr Justice Story remarks of this work—‘I know 
of none of the kind, at all comparable to that of Mr Gibbs, in extent and 
variety of information, and so well fitted for daily use’ It aims, however, at 
nothing beyond a iaked jist of names and dates, most conveniently arranged } 

: x 


‘ 
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§ 2. American LeGa. BiBLioGRAPHyY. 


WE have had occasion, in Note 29, ante p. 284, to remark on 
the progress of American jurisprudence, more particularly on 
the growth of the science as evidenced by the numerous valu- 
able judicial reports; and we may now add, by a number of 
meritorious treatises on various departments of our science A 
homogeneous system of law throughout this extensive coun- 
try, (however desirable) can scarce be expected. The force of 
long continued custom, though very inconsiderable compared 
with England; the jealousy of twenty-four state sovereignties; 
the variety in the physical, moral, and intellectual condition of 
the people of these states; and the numerous other causes pro- 
ductive of local, rather than of national character, are still, in 
some degree operative, and must prodnce and continue a cor- 
respondent discrepancy in the laws of the several states. And 
though we have a common language, a national system of 
law, political, civil, and criminal,—and, above all, extraord- 
nary facilities of intercommunion, which are availed of more 
extensively than is practised in any other country; still, the 
legislation of so many states,—the local customs which gradu- 
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ally arise among a people commencing their national existence, 
sometimes with nearly the first elements of society, and with 
all the primitive forms that belong to 1estricted means, and a 
very sparse population; the sudden influx of law, froin the 
subsequent equally sudden influx of population, which at 
various times took place,—together with the judicial interpre- 
tations of imperfectly organized courts, have given to our 
country the character of a federative Union of independent 
states, promoting their individual well-being by such laws and 
institutions as are deemed specially expedient for each. In the 
legal scheme and policy, however, of every state of the Union 
there are, nevertheless, many branches of law which are 
nearly identical in all. On such subjects, homogeneity of judi- 
cial decision 1s very important,—and this is gieatly promoted 
by the publication in nearly every state, of numerous books of 
reports. The increase of this poition of our legal literature 
within the last thuty years, has no parallel im the juudical 
history of any other country. More than four hundred and 
fifty volumes of Ameircan law reports now load our shelves! 
and the number of British books of reports, 1epubhshed with 
notes, and other additions, 1s equally extensive. The biblio- 
graphy of our country 1s not, however, confined within cven 
these limits, for the statute law of the general government, 
and of the states, occupy at least ene hundred and fifty 
volumes,—to which must be added many valuable original 
treatises on various departments of the science,—and nume- 
rous republications, and translations of Brush and of Conti 
nental works, often much improved by ahle annotations, to 
these we must further add many repositories of legal essays, 
&c. such as the Junst, Hall’s Law Journal, &c. in which 
department our country has taken a decided lead of England, 
and 1s 1n advance, perhaps, of more countries,—though, in 
separate essays and legal discussions, we fall greatly behind 
the Germans and French 

Under the head of Brush legal bibliography we have been 
content to refer the student to the sources merely,—but on the 
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subject of Continental legal bibliography we have gone fur- 
ther.* In respect to American legal bibliography we now 
state the few sources which exist, and subjoin a list of the 
existing reports, which two, we hope, will sufficiently illustrate 
its present condition. 


SOURCES OF AMERICAN LEGAL BIBLIOGRAPHY. 


[We are not aware of any perfect catalogue of American law works The state ot 
our legal bibhography can only be ascertained by a careful examination of such works 
as Griffith's Law Register—the various Law Journals and Magazines, Gibbs’ Judicial 
Chromele, the annual catalogues published by the more eminent booksellers, all of 
which catalogues are, however, extremely partial and imperfect. The subject is 
alrcady sufficiently extenmve to fil] a volume, were the titles, and other relative mat- 
ters fully stated. In the course of our work we have accomplished all in this respect 
that our prescribed limits would admit ] 


List of American Books of Reports, published between the years 
’ 1789, and 1886; arranged according to the States and Courts to 
which they respectively appertain. 


VERMONT 
VOLUMES 


— 


Chipman’s Reports, (Supreme Court)s...+«+++0+» $1789—1824 pub, 1824, 

Tyler's Reports, (Supreme Court)..sesereeseeee 1800—1803 pub. 1809,&e 2 
Aiken’s Reports, (Supreme Court)........605. . 1825—1828 pub. 1827,&e 2 
Brayton’s Reports.e..ces-sseseesssceessece sesvvee LBIB—1819 .oscees covecere 
Vermont Judges’ Reports. .cosece arvee « sevreee IB2GE—1834 weccccccresecer 6 


New HampsuHiRe. 


Adams’ N. H Reports, (Supersor Cort)... eeeee 1816—1819 pub, 1819, 1 
New Hampshire Reports.. sees seseseee vecceeseee ILG20—1834 coscccscccecreee 6 


MAssAcHUSETTs. 
Massachusetts’ Reports,t (Supreme Judrcrat 1805—1822 pub. 1805, 1808 
COuUrt)sverncaccccccrtrerece cossevesciacnes tO LN2Seccacspaceeccuree sls 
Pickering’s Reports, (Supreme Judicial Court).. 1822—1835 pub. 1824, &c. 12 
Trial of Solfridge for killing Austinvecesseeseeces 1806 Susbobabeevctver 1 


* Vide ante p 340, 370, 431, 454, 486 to 500, 544, 579, and poat sce 3, of the 
present Division 

+ This refers to the period of the judicial decistons. 

t The first volume by Wuhams, the rematmng by Tyng Video Rand’s edition. 
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Cushing’s Contested Election Cases in the House 

Of Representativess..cerecsers « sevavetavecs 
Trial of Kneoland for Blasphomy ..+..+sesseevees 
Trial of Buzzard for Arson and Burglary in the 


Ursuline Convent.. A jadbeindote cign arr 
Trial of Mason and others, for samc.cosss seeess 
Trial of the Spanish Piratesss.scesees esesys + 6 
Whitman’s Libel Cases... .... 


eeessee seeeteree 


Maine 
Greenleafs Reports. socsssances coves esevccs 
Foirfield’s Reports..+c.e+. ss cssecss see s 
Smith’s Reports in the Circmt Courts-Martial .. 
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VOLUMES. 


1780—-1834 pub. 1834 
1834 savocenevecveues 
1835 
1835 
1835 
1828, ke soe te 


Pacer eseeerenoon 
ore Sherer esaey 
seesrerereeeveere 


acoeasee 


1820-1933 .. 
1833,&e pub. 1835, 
1807 1G 31h, abe say eee 


ConNEcTICUT. 


Kirby’s Reports, (Superror Court) 
Root’s Reports, (Superior and Supreme Courts) 


seve eene © @ 


Day’s Cases, (Supreme Court)ecrerocsee oo sve 
Day’s Connecticut Reports, new serics, (Supr Ct) 


New York 

Caino’s Term Reports, (Supreme Court).+.+ soe 
Caine’s Cases in Error, (Courts of Impeach- 
ments and Errors). ss so cece sees conces a 


Coleman and Caine’s Cases, (Supreme Court) . 


’ Johnson’s Cases, (Supreme Court) « sesecrerss 


Johnson’s Reports, (Supreme Court and Court 

of Impeachments and Errors)+eos: vovoreee 
Anthon’e Nisi Prius Cases «+ eosrere «© 2 eee 
Cowen’s Reports, (Supreme Court, &c )+ wseeee 
Johnson’s Chancery Reports... «+06 
Wendoell’s Reports, (Supreme Court, &c) » +s» 


Hopkins’ Chancery Reports sessessserevsesserere 


Pores esmeneere 


ererereee 


Paigo’a Chancery Roportar...se+e covers 
Hall’s Reports, (Sup. Court of the city of MN. VP.) 
Rogers’ City Hall Recordar...+ seovesesarsrecs + 
Wheelers Criminal Cascs, Gecided in New York 


and elsowhere. crscesccsccccececere 


Edwards’ Vice Chancery Reports « -sssecerers « 


1785—1788 pub 1789, 
1789—1798 pub 1798, 1802, 
1802—1813 pub 1806, 1623, 
1814—1832 pub 1817, &c 


1803—1805 pub, 1804, &c. 


et = pet —= 


to 


10 


i} 


1801—1804—1805 pub 1905, 2 


1794—-1805 pub 1808, 1 
1799—1803 pub 1808, 1810, 
1812 . 0... 3 
1806—1623 pub 1807, &c. 20 
1807—1818 —.ssacsreeveseve 2 
1823—-1829 pub 182-1, &c 9 
1814—1823 pub 1816,&e 7 
IB2I8—1835 seevecrevece ove 12 
1823-1826 pnb 1827, I 
1828-1931 pub 1830, &c 4 
1828—1830 pub. 1832,&c 2 
1816—1822 — .eereee veveee °C 
Vareddege se =pub 1823, &c 8 
1831 toporerovecere 1 


* Contamed in two volumes 
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Sampson’s Report of the Cordwainer’a Cases... «. 
Savzpson’s Roport of the Catholic Question Case 


VYe.es’ Select Cascéssorreveens aerta @€8e Bee 8e8e8 


AUXILIARY SUBJECTS. 


1809 
1813 


New Jersey. 


Pennington’s Reports, (Supreme Court) ... .. . 1806 

Southard’s Reports, (Supreme Court) ».. .+++» 1818—1820 

Halsted’s Reports, (Supreme Court)..++ «+... 1621--1831 

Green’s Reports, (contintation)...sssserees cess 1831, &e 

Corxe’s Reports sevcescesveccscccvctocars sesseee 1790—1795 
PELNNSYLVANIA. 

Dallas’ Reports, (In the State and United States 

(QTE oconncecuaND couDS cocesho men coon Lae oleas 
Addison’s Reports, (County Court of the fifth 

Cureurt, and Court of «Ippeals)...s ssee0.. 1791—1799 
Yeates’ Reports, (Supreme, and other Courts) 1791—1807 
Binney’s Reports, (Supreme Court) « «sssseeere 1799—3814 
Browne’s Reports, (Common Pleas, 1st Dis &c) 1806—1814 
Sergeant and Rawle’s Reports.ccsceresseseees oe+ 1814—1829 
Rawle’s Reports, (Sup Court Eastern District) 1828—1834 
Wharton’s Reports, (contynwatron).., ...+++e06- 1635—1836 
Penroso and Watts’ Pen Reports (Supr. Court, 

Muddle, Southern and Western Districis).. 1829—1832 
Watts’ Reports, (contimuatton).... . «+ vase » 1832—1835 
Ashmend’s Reports, (Common Pleas, and Or- 

phan’s Court, 1st District) «++ coe veeee 1810—1830 
Smuith’s Trial for the murder of Carson. ...... 1816 
Shalers Report of the Journcyman Cordwarncr’s 

Cueeesrcccessvcces Cecer set NSM SRERCe ee OT LORO 
Hogai’s Pennsylvania Stato Trials ....++.- SoS ane Soacesrnhese 
Carson’s Report of the ‘I'rial of Eberle and others, 

for Conspiracy, in respect to St Michael’s 

and Zion’s Churches..... o uvsecreosce eoaun JBL? 


* Vide recent new edition, in one volume. 
t Fifth volume in the press 


t Fourth volume in the press 
§ Second volume in the press 


{Division It 


VOLUMES 
soenevesecesesen~ 1 
pavecess eevee LI 
pub 1811, 1 
sesee seers *2 
+ eee eeeeens 7 
ope censersonce 2 
pub 1816, 1 


pub 1799, &e, 


pub 1800, 
pub 1817, 
pub 1809, &e 


a >» - 


pub 1811, 1815, 2 


pub. 1818, &c 


17 


eere eh eesrreere $5 


pub 1830, &c 
pub. 1832, &e 


pub, 1831, 


Pee reeee areeee 


pub 1794, 


@aeeeererers «© 


1 


1 
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Manicanpb 
Harns and McHenry, (Provinetal, Gencral, and 
Appeat Courts) ... - 


Soe Oe P AES 8 0 ee 


Harns and Johnson, (General Court, and Court 
of Appeals) 
Harris and Gill, (Court ef Appeals). vse ecoees 


Gill and Johnson, (same)... 


eererve * e008 eetee @ 


eeeetruse eeovere 


Bland’s Chancery Reports. ssscssaceee « 


Trial of Hate, for robbing the mil...  seevene 


Report of the Conspiracy Cases connected with 
the U S Bank, at Baltimore, 1823.,...+5 ++ 


® 


VIRGINIA 
Call’s Reports, (Court af Appeals)... ws ese+ «0 
Call’s Reports, (contratiatrom)eces « veer ssroee 
Henning and Munford’s Reports, (Cowrt of Ap- 
peals and select cases in Chancery) ...+.. 
Munford’s Reports, (Court of Appeals) . - «+. 
Wyth’s Chancery Reports veseseses 6 6 ae vee 
Washington’s Reports, (Court of ppeals)....++ 
Gilmer’s Reports, (Court of ppeals) «+ «+ +» 
Randolph’s Reports, (Court of Appeals—General 
Courl) ose. = AGN 00 oot. 
Brokenbrough and Holmes’ Virginia Cases, (Gene- 
9G Court) ssecseunel eUaian ely 6 
2d vol by Brockenbrough, 1815—1826 ... . 
Leigh’s Reports, (Court of Appcals—Gencral 


COUTLY sisiinie mess, eivels ques since cuierivictcs seus 


Got 


VOLUMES 


1658—1799 pub, 1802, &e 


1500—1828 pub, 1821, &c. 
1826—1829 


oe G0 eeerorasece 


1829—1834 Poor a Per Or erere 
j824—1836 SP sreeearsoesere 
1824 eee Fee Sevene 


eecee Oe ee sarenseses 


1797-1802 pub 1901, 1802, 
1779—1818 pub. 13H, 


1806—1809 pub 1809, ke 
1809—1$20 pub 1812, &e 
1790-1791 ace AGG 
1790-1796 pub 1798, 
1920—1821 


1822—1626 pub 1823, &c 


seoves Tlst vol 1799—1814, pub 1915 
pub 1826 


© eee -eoanerate 


1829, &e oe 


eeeere seeesee 


Nortit Canouina 


Cameron and Norwood’s Reports. ...+e+++ sere 
Taylor's Reports, (Law and Equity) ...+..- 
Haywood’a Reports, (Law and Equity).scsseee + 
Murphy’s Reports, (Supreme Court)... « sree +s 
Hawke's Reports, (Supreme Court) .esoeeseeees 


1800--1S04 pub 
1798—1802 mT 
1780-1606. pubs or aneonse 
1904-1819 pub sesececere 
1820-1826 pub... wee 


@vresee 


pub 


Ruffin’s Reports, (contained wn 1 vol of Haicke’s Reports, to page 248 ) 


4 


7 


tis = f wb 


4 


* This volume, as we learn, 18 the first of a series, from which the Profession cannot 


fail to derive much advantage 
+ Chiefly crimina) cases 


{ See recent edition 
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Devereux’s Chancery Reports,...+.ssessssse oes 
Devereur’s Reports ssevesseers soeresecsee oe oe 
Devereux and Battle’s Reports ..sssssesseees ve 
Martin’s Reports.... 


Core eeeee 4 eee seresenes 


North Carolina Law Repository « .esessee srere 


a 


- 


é 


AUXILIARY SUBJECTS. 


1826, &e 
1826—1832 
1834 


eee orererere 


SoutH CAROLINA 


Bay’a Reports, (Superv07 Courts).oessere osevers 
Dessaussure’s Chancery Reports....sssreree+ + 
Nott and McCord’s Reports, (Constetutronal 

Court). 


OP er oe ee seesresereee 28% seere @ 


McCord’s Reports, (contenwatron)  serersreese 
McCord’s Chancery Reportaseccresseeee + svere 
Constitutional Reports, e+. veee secon vevtssece « 
Constitutional Reports.asccese seavecsee seve « 
Constitutional Reporte, (new serves) »» » + ose 
Harper’s Law Reports +. 14+ seer seve coe eoere 
Harper's Equity Reports......ccscccscesessserers 
Fills Reports, (Court af ppeals).ecers srecere 


Bailey’s Reports... oe Peer eeerereresee Serere vee 


Kentucky. 
Hughes?’ Reports o.-.ceccceseserecccecescvars « « 
Hardin’s Reports, (Court of Appeals).er...++ - 
Bibb’a Reports, (Court of Appeals) v.-0+s vreee 
Kentucky Reports ..+s.cceccccvance sosve vee eee 
Marahall’s) Reports sccarscccaccsegccsas » csave 
Littel’a Reports .cesrenessvcaveseccccverccereees 
Monroe’s Reports 


Oe CHP et eter ee erate rereeaee 


tenes eo 


Danuw’s Select Cases, cresccesecerevnes 


Lattel’s Select Cases. ..cccseses oss0ce cocctconce 
eee i. 
TENNESSEE. 
Overton Law and Equity Roports,. «+ss+++ sseee 
Cooke's REPOFtB.receeccesenveveresecenes oeneee 


Heywood’s Reports, (Superror Courts qf Lato 
and Equtty).... Peer eretes eoetere Fe tere 


® Also a few cases in 1818—1822 


1783—1804 
1784—1813 


1817—1820 
1821—1828 
1825—1827 
1812—1816 | 
1817—1818 
1823-1824 
1823—1824 
1824 

1833 
1828—1832 


1785—1801 
1805—1808 
1808—1817 
1801—1805 
1817—1823 
1822—1824 
18241830 
1833—1834 
1795—1821 


‘ 


1791—1317 
1811—1814 


1789—1818 


(Division LIT 


VOLUMES 


eeotrareretesses 


pub 1529, 


eebereentresrses 


1 
2 
1 
1 


pub 1914—1816, 2 


pub. 


pub 1821, &c. 
pub 1822, &e 


eee eserereee 


pub 1823, 
pub 1819, 


ones eceee & O88 


Cea H reese eorrne 


pub 1825, 
pub 1834, 
pub 1833—4, 


eC aeeerenene tee 


eee eeerae 


pub, 1815, &e 


eer eeeeereeesres 


eee eee eer there 


ee aeeeneneseeee 


er ererens eles 


OOO terererere 


eeeceen 


2 
4 


4 
2 


*2 


— 


Sa wp NN OM NQ -— BD = 


to 


1 


Peeerere reeeeee +5 


t The Ist vo) published 1799, contains cases prior to the separation from North 
Carolina, The 3d, 4th, and 5th volumes contain the Tennessee cases, from 1816 to 


1818, published 1918 


AMERICAN LEGAL BIBLIGGRAPHY. 


Peck’s Reports ...-0 + see e ceeeee 
Martin ond Yerger’s Reports. ae 


Yerger’s Reports., «+ sae « eee 


ere of e 4e 


é 


GEORGIA 
Charlton’s Reports. (Sunanor Couris, Festern 


Dhstreet) seer oF 


ee ee ore C0 0¢89 bee @ 


:, ALABAMA 
Minors Reports ...ccssse sess ceo see aease cnc 


Stewart’s Reports ..s.eseees 


seers masoversese eee 


Onto. 
Hammond’s Reports, (Supreme Court)...+.. « 


ILLINOIS. 
Breese’s Reports . SOC Cee eee er oser ets eeeee 
InDIANA 
Blackford’s Reports.++«. bee ree aeoteseoee® 
LovisiaNA 


Martin’s Roports secsesece erecese + socvsee « 
Martin’s Reports, (new se7ics)e. sevsecs von 
Miuller’s Reports... Tew aes erees 88h seeters er 


Curry’e Reports.. TOOT R eae SPA Er eee © we ereevere 


1822--182 4 
1825—182S 
1818— 13935 


1805—1810 


1820 
1827-1830 


1913—1833,&e wk 


1819, &c 


1817, &c 


1803—1830 
1823— 1830 
1830— 1833 
1833—~1935 


UNITED STATES COURTS 


SuPREME CourT 


Cranch’s Reports socoves « 00 00 000 ssaree tone 
Wheaton’s Reports...ssrccceen ersees 
Petor’s Reports....sessscces seceser » 
Galhson’s Reports, (182 Circuit).se+.seseee ‘ 


Mason’s Reports, (1gt Crrcutt)..ss sesccesserene 


: 
ere eeeeare 


swerve oe 


Sumner’s Reports, (£8f Crrcttrl) o. vessecsees ove 
Paine’s Reports, (2d Circuit) serssarsacsesevccers 
Van Nese’ Reports, (2d Circuurl).reseseces ov oe 
Peters’ Reports, (3d Circrtt)soccccsssevcveesseer 


® The sixth volume in press 


1S01—1815 
1816—1827 
1828—1835 
1812-1815 
1816—1830 
1829—1834 
1808—1826 

1814 


@reeeere cee 
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VOLUMES 
Oy eure: 2 
eeete 6 be ore 6 
pub 1824, i 
eeree e+e e008 1 
pub 1830, - 2 


POP or ere Pes averse 1 


eeee fe Seene 


Pee eee eeare 


. 
. 
- 
- 
. 
. 
. 


Cor eeerare are 


Poe eer Cre cower 


pub 1819, 


«- 6 


t There aze but twenty volumes in all, tho new series commencing with the egh- 
teenth volume—being bound up with the other twelve volumes 


t John Marshall, Chief Justice 
§ The Hon Joseph Story, Chicf Justice 


\|Hen Brockholst Livingston-Hon Smith Thompson, Chief Justices 


** The Hon. Bushrod Washington, Chief Justice 
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Waslington’a C C Reports, (3d Crrcuit) by 
Richard Peters, Esq [Thcse, with the pre- 
ceding volume, embrace the deewrons of 
Mr Justice Washington, from 1803 to Cot 
1827.] csccvecccccccnvescseenevcevccescessess 

Wallace’s C C. Reports, (3d Curcutt) .. wee « 

Peters’ Admiralty Reports, with learned notes, and 
Appendixes, (Distrect Court U S Penn- 
SYLVAN,)ooveccrsoversssseverevecsrersssesee 

Bee’s Admiralty Reports, (Disiriet Court U. S.— 
South Carolina) s.ccocss cccsccecncacccess 

Evans’ Report of the Trial on Impeachment in 
the Senate, of the Hon Samuel Chase, one of 
the Associate Justices of the Supreme Court 
of the United States casasese ssassenvacevers 

Stansbury’ Report of tho Trial of Judge Peck, by 
the U S Senate veverers + eee svvvevecvence 


Robertson’s Report of Burr's Trials s.seossee sees 


Resvutt 


AUXILIARY SUBJECTS. 


1801 


1792—1807 


1792—1805 


7eeteeesrene 


eereeorneeee 


eerveeeerecea 


{Division II 


VOLUMES 


eweereeretseseese 2 


pub. 1810, t! 
pub. 1805, 1 
pub 1833, 1 
pub 1808, 2 


§3> From the foregoing list of Amenican Reports of judicial decisions 
in the State and Federal Courts, and in the United States 
Senate, it appears that the total number of volumes published, 
with a few now in press, amount to FOUR HUNDRED AND 
SEVENTY-THREDL, Which are divided as follows 


VOLS VOLS VOLS 
Vermont seccsscseee 12 Pennaylvaniase seo. 53 Georgiase saccce ce cocece 1 
New Hampshire.... 7 Maryland.......- veoe 22 Alabama... seeveeee 3 
Massachusctts.seece 36 Virgimidecccrevevece « BL OhiOvecccccccecesers esee G 
Maineeessoeseceseee AL North Carolinas. «6. 18 Wbimois.cee sosccaveccease 2 
Connecticnt..e. «e+ 18 South Carohna .60.- 2% Imdiangecsses severe eoeee 2% 
Now York.. «¢+.+- 78 Kentucky .. «eee... 31 Loursiana.. ..... . oe - 34 
New Jergey.e-ee- ++ 14 Tennessce....... ++» 17 United States Courts.... 53 


® The decisions of ths court since the termination of the Reports of the late Mr 
Justice Washington, aro now in press, under the care, ag we Jearn, of the Honourable 


Judges Baldwin and Hopkinson. 


t Appended to this volume are some of the Admiralty Decisions of the lates Hon 
Francis Hopkinson, in tho Admiralty Court of Ponnsylyama, from 1779 to 1785. 


CONTINENTAL LOGAL BIBLIOGRAPHY bbd 


8 3. ContinenraL Lecar Bievtocripuy 


(‘Fhe junsprudence, in common with the language of Europe, is miscellancous i 
sts origin and character ‘The Romain law, however, lice at the loundation of most ol 
the systems of tho various states of the Continent, to which have been added extensive 
usages, somo pusitive enactments, 1 few codes or collections of laws on particular 
branches, a few general codes, numerous judicial expositions of the whole of these,— 
and finally, an almost infimte number of treatises of more or less authonity—all of 
which constitute the various sourees of continental fiw To the statesmen, legis! 
tors, and scientific las yers of our country, all of these have more or leas interest, but 
they claim a more special regard froin those who presule on the supreme bench, from 
these whe practise their profession in Lousiana, or Flueida,—from lawyers speciully, 
called on % digest or codity the jurisprudence, or any branch thereal, of any of the 
Atnerican s) tcs,—and finally, from all who cultivate law av a scicnuc, und whose tegal 
philosophy gs s intch beyoud the houts of the Common Law of England — [he great 
extent of the vgil bibdography of the Content may be seen, in part by the lists we 
have given of any of their Iegal productions * Wo need offer nothing tore on this 
subject than an enumeration of the principal works which treat of the legal bibhioges 
phy of the Continent, many of which, however, contain also a good deal of biograpla 
cal intormation } 


SOURCES OF CONTINENTAL LEGAL BIBLIOGRAPITS 
Stavvius Bibhotheca Juns Selecta Jen, 1758, 2 vols Svo 
Fontansa Bibliotheca Legalis, Parma, 1094, 5 vols fol 
Lirenius Bibhotheca Realis Juridica Leaps, 1730, 1757, 1789) Madihu’s edition, 
1837, 1823, 2 vols fol 
Lanirtis Index Librorumomowm June Francefurtt, 1585, Ito 
Utmesstein Bibliotheca selecta juria civils Justimiane: Beryolut, 1822, 8vo 
Miestenvs Bibliotheca Juris Nature et Gentum Gottinga’, 1756, 3 vols Sro 
Netrecsiapr initia Histor latterarim jarsdicee umversalis Ffalw, 1771, 80 
Warts. Bibliotheca Britannica Edinburgh, 1824, 4 vols 4to 
Durr Bibliothéque choisie des livres de droit, par M_ Camus, Se edition Parts, 
1822, 2 vole Svo 

Brauner Le Manuvol du Libraire Parts, 1820, 4 vols Bvo 
Baroicr Dictionnaire des Anonymes et Pacudonymes, 4 vols 8vo 
Beucnor La Bibhographie do ta France, 1911, 1830, Svo 

GF Thoro is also much information respecting the lnbhography of the contincut, 
down to the present day, in the following works Krounen’s Droit de Gens, Paris, 
1831, 2 vols 8vo,—In tho 2d vol p 170, Bibliothoque choise du dro des gens 
Warndoenta’s Commentarn Juris Romain, Leodit, 1825, 2 vols Svo passem ‘Tenis, 
on Bibhothtque du jurisconsulte, Parts, 1829, 1831, 10 vola passwn Manuel com- 
plet pour Les Aspirans, Pare, 1833, i2mo Noveau Guide dea Etudians en Droit, 


Paris, 1828, 12mo = The late tnbhographical worhs, also of Enscit, ind of Sraer, a 
German, are welt spoken of 


* Vide ante p 340, 370, 431, 454, 186 to 500, 344, 079 
84 
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DIVISION IY. 


LEGAL REVIEWS, ESSAYS, JOURNALS, MAGAZINES, &c —BRITISH, 
AMERICAN, AND CONTINENTAL 


‘As St Austin saith of short and holy ejaculations, that they pierce heaven as soon, 
if not quicker, than more tedious prayers, 80 I have reaped greater benefit from con 
cwe and casual cssaya on several topics, than from long and voluminous treatises, 
relatang to one and the same thing ’—Osborws Works 

Surricient has been said and done, as we trust, in the 
course of our work, to exempt us from the imputation of 
giving the slightest encouragement to those who would draw 
their mental nourishment from other than solid and endunng 
sources Nor are we to be understood, in adopting the fore- 
going motto, as placing much reliance on knowledge gained 
from such ‘concise and casual essays,’ but as auxiliary merely 
to previous solid attainments, acquired through the means of 
laborious and methodical study. If, however, there be those 
who, reposing on their natural mertness, regard reading (not as 
study) but as a ‘dozing idleness,’ an opiate to bring on pleas- 
ing slumbers with their eyes open—and abnidgments, essays, 
and periodicals, as the living fountains of knowledge, and the 
truest repositories of the sweets distilled by otheis for their 
use, from the laboured volumes of the drones of the learned,— 
there are others who equally err, when they honestly or affec- 
tedly condemn ez masse this ‘reading by deputy-—and to 
whom even the excellent journals and periodicals of our day, 
convey no other idea than that of mawkish distillation for 
superficial minds. We entertain a different opinion, and 
regard that plan of study as eminently profitable, which com- 
bines with our severer researches, the careful perusal of the: 
legal essays, dissertations, reviews, and periodicals generally, 
which are dedicated to our science.* Such essays are often 
the elaborate distillations of great research—the condensed 


* Vide ante Note 30 p. 286 Note 17 p 365, 366 Note 8, p. 569, Note 4. p 576 
Note 10 p. 590, in further illustration of tho utality of this branch of our legal literature 
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expositions of difficult topics lurking in the half-forgotten 
pages of numerous authors—the speculative wisdom of inde- 
pendent minds—the novel but crude theones of untrammeled 
genius, which lead the way to greate: and more solid improve- 
ments, Such lights should not be disregarded, and will not 
be, except by mere pretenders, who affect deep researches into 
original channels only, and thus lose the substance of learning 
for the vanity and euphony of a name. The two extremes we 
have mentioned must be carefully avoided And though we 
believe it to be the tendency of our age, in respect to mental 
exertions at least, to repose too much on the numerous labour- 
saving means, almost daily devised or improved, we are by no 
means disposed to neglect the pudzcious use of such auxaliaies 

with this limitation, we regard the character of our times as 
signally, and worthily distinguished; and we hail the introduc- 
tion of journals and periodicals as a lustrous era, fiom which 
we may date much of that civil, political, moral, religious, and 
physical melioration of the condition of man, which marks our 
age above all that the world has ever known. This era of 
periodicals commenced in Paris, in 1664, with the Journal des 
Savants, by Denis de Sallo, the seventy of whose criticisms 
did not suit the spirit of the age, and having turned the work 
over to the Abbé Gallois, 1t assumed a new character, dropped 
all criticism, and became 2 mere repository of the titles of 
books, of abridgments, extracts, &c. But this enterprise gave 
rise to many others—such as Les Nouvelles de la Republique 
des Lettres, by M. Bayle, Le Journal de Trévour, by Catrou,; 
the German periodical in 1680, entitled Acra Eruprrorum; 
the Italian Giornale d’Litterati, the Bittish Monthly Review, 
1749, continued to the present time. ‘These pertodicals in- 
creased in number and value in nearly every pat of chiisten 

dom, #0 that scarce any departmnent of the sciences, of the 
arts, or of literature 1s without them; some of which are spe- 
claliy dedicated to separate subjects, among which Law has 
taken a high rank, especially within the present century. 
These Journals, Reviews, and Repositories are often sustaimed 
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by associations of a few savants, or by learned societies —and 
thousands of obscure individuals have been rendered thereby 
both students and authors,—and have emerged into hight and 
usefulness, who might otherwise have remained unprofitable 
and unknown. That much excellent knowledge has been 
extensively diffused by them, and has penetrated into direc. 
tions where its rays could never have reached; and that sound 
views of thinking and of judging have been thereby greatly 
promoted, can admit of no doubt. And though Voltaire’s 
censure—enfin, on est parvenu jusyw a faire un trafic public 
d’ éloges et de censures, surtout dans des fevilles periodiques; et la 
litterature a éprouve le plus grand avillisement par ces infames 
maneges, continues still too just; yet the value and excellence 
of the greater part of these journals, &c. remains equally 
indisputable. The love of knowledge, actual or imaginary, 
seems to be natural to man; and every age, however rude o1 
enlightened, has had both its peculiar knowledge, and its 
means of attaining and diffusing it. Much of the learning of 
one age has been co1.demned as folly by anothei; and some of 
the valuable arts and sciences of former days aie now deplored 
as long since lost. The press effectually secures knowledge 
from loss, and its cheapness brings 1t to every man’s door 
Before this great discovery various means were used for the 
spread of knowledge—the learned recited thei productions in 
public—the Athenian gymnasia and markets, and the Roman 
forums were crowded with people of all ranks, anxious in 
search of news, and of the elements of knowledge, through 
the medium of conversation. In after times, in the Italian 
cities, even their barbers (who were. often the surgeons, the 
poets, and wits of the day’) attracted around them a miscella- 
neous crowd, for the interchange of opinions; and it 1s related 
of Domenico Burchietto, that his shop was the resort of the 
dignitaries und savants of his day. In still more recent times 
(in France and England especially) clubs were formed, and 
coffee houses established, which derived their chief support 
from this lively curiosity and thirst for knowledge—but the 
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light diffused by the press, and especially the introduction of 
periodicals, with the numerous devices for diffusing know- 
ledge among all classes, and almost without cost, have 
changed the character of the forums, and of the maikets-— 
degraded the vocation of the barber-—given to the clubs a 
new, end sometunes more valuable directton—converted the 
coffee houses into restorateurs, and places for silent reading, 
and finally given to periodicals a power, and an influence, (for 
weal or for wo) equal to, 1f not greater than any other known 
in society 

In all of these changes, jurisprudence has reaped an ample 
portion of gain Law has been greatly inchorated, its philoso- 
phy has been much enlarged, its umperfections frecly pointed 
out,—and a spit of reform and of amendment has been gene- 
rated, which can only result in the remodelling. eventually, 
not only the ervil and ciiminal, but the constitutional yurispru- 
dence, of every nation in christendoin. We therefore advise 
our student to improve his otherwise Icisuic hours, with the 
perusal of the reviews of legal woihs, of the magazines, and 
other repositories of legal essays,—and especially of such 
admirable works as the American Juist, the London Law 
Magazine; and several of the continental works, mote particu 
‘larly La Thenis All that remains for us to do, under the 
present Division, 1s to introduce to the student’s acquaintance 
such of the primeipal British, American, and continental 
periodicals as have been dedicated more particulaily to legal 
science and its cognate topics. 


Lisi of British, American, and Continental Legal Periodicals and 
Repositories 


BRITISH. 
1 The Law Journal, consisting of original Essays, Opinions, and Reviews London, 


1804 1 vol. 
2 Legal Recreations, or Popular Amusements in the Laws of England, [published 


m numbers by a barrister at tato,2 vols mone his ts a work of great 


merit } 
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3 The Junst, or Quarterly Journal of Jurisprudence and Legislation London, 


1827, &c 2 vols 


4, The Law Mngazine, or Quarterly Review of Jurisprudence London, June, 


1828, “pref, 1831, 5 vols §c 
Legal Examiner London, 1830, §c 2 vols 
. Lega) Observer, 1 vol 
Hargrave’s Law Tracts. London, 1787, 1 vol 
Hargrave’s Judicial Arguments and Collections, 1797, 2 vols 
Hargrave’s Jurisconsult Exercitations, 1811, 3 vols 4to. 
Robinson’s Collectanea Maritima, 1801, 1 vol 
Collectanea Juridica, 1792, 2 vols 


Chalmers’ Opinions of Eminent Lawyers, 1814 2 vols 


AMERICAN 


1 Hall’s American Law Journal Baltimore, Jan 1808, 1817, 6 vols 
2 Halls Journal of Jurisprudence—a New Series of the L. J Phel 1921, 1 vol. 
3 Angell’s U. States Law Intelligencer and Review R Island, Jan. 1829, Dec 


a 


6 
7 
=} 
a 


£0 


1 


1831, 3 vols 
United States Law Journal and Civihan’s Magazine, edited by several members of 
the Bar WNVew Haven, 1822 Phila 1826, 2 vols 
North Carolina Law Repository Ralewgh, 1814, 1816, 2 vols 
. Charleston, (S C) Law Journal, 1830, &e Lvol &e 
. The Journal of Law Philadelphra, 1830, 1 vol 
The Jurisprudent, a Law Newspapor Boston, 1830 
The American Jurist and Law Magazine, January, 1829, 1835, 14 vols §c 
{Gs- Ths work, 90 creditable to our country, appears quarterly—long may it. 
nttnue to shed rts useful myfluences.] 
CONTINENTAL. 
Thémis, ou Bibhothéque du Jurisconsulte, et du Pubhesste, publige par une société 
de Magistrates, de Profcsseurs et d’Avocats Pars, 1819 a 1931, 10 vols 
{83> This excellent periodical) commenced in November, 1819, and was published 
quarterly, in numbers, tall its termination in 1831, in the tenth volume During 
this period, the editors, at different tames, were M M _ Blondeau, Ducaurroy, 
Demante, Jourdan, Warnkocmg, Pellat, Birnbaum, and Holtius, doctors and 
professors of great distinction in the law. Ench number is generally divided 
into five great divisions ‘The sirst embraces dissertations on legislation and the 
lustory of jurisprudence, the second takes in essays on administrative jurispru- 
denice, judicial decisions, Sc, the third, criticisms and notices of law treatises, 


the fourth, the teaching of the sciencs in all countries—to which ss added, 


to 
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a0 appendix containing a great variety of topica connected with the progress of 
the science, biographical sketches of emment lawyers, kc and this division is 
but little deviated from througlout the entire work ] 

Hugo’s Civilistisehes Magazin—Ciyihan’s Magazine Bertin, 18123, 1830, © vols 

Grolmann’s Magazin fur dice Phitosophie des Rechts, §&¢ —Magizine tur the Philo 
sophy of Taw and of Legislauon Gresser, 1789, §c 120ls§ | 

Savigny, Exchhorn and Goeschen’s Zeitschrift fur Gesclichthiche, &c —Journal of 
Mastorical Jurisprudence Berlin, 1815, 1826, 5 vols * 

Revue de Législation et de Jurisprudence Parw, 1831 [This journal vs 
designed to supply the place of the Theis, wohich terminated in 1831, and 


has not yet come to our hands ] 


6 Focelix’s Revue Etrangtre Parrs, 1833, &e 


10 


11 


Archiv fur die Civilistische Praxis—Archives of Civil Practice, edited by Gen 
sler, Mittermaier, Schweitzer, do Lohr, and Thibaut Helelberg, 1818, §c 
17 vols 

Knritische Zeitschnft fur Rechts—Wissenschaft und Gesetzgebung —Cnitical Jour- 
nal of legal Science and Legislation, by Mittermaier and Zachanie Herdet 


berg, 1834 
Critica] Journal of Jurisprudence, edited by Schrader, Mohl, and others T'uden 


gen 
Journal of Civil Jurisprudence and Procedure, edited by Linde, Mazeroll, and 


others. Gressen, 1828, Ke. 3 vols 
Annais of Legal Literature in Germany, by a society of Jurisconsults 


tt The foregoing hat will sufficiently evidence the extent and great importance of 


this branch of legal hterature on the continent, and to thia extent, at Icast, these works 
ought to be found in the library of the scientific lawyers generally of our country, as 


the law this side of the Atlantic 1s destined, wo think, to assumo to atself much of tho 


philosophy and general equities of the continental systems, in jicu of the refinements 


of many parts of the Common Law + 


Thw Journal has been continued by Dr. Klenze, of Berlin, and promues to 


sustain fully the high reputation vt had acquired under tls former able adminis- 
tratron 
t Vide post Division Y remarks on Codefication and Amendments of the Lawe 


had 
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DIVISION V 


T muighort codict possonr . nque avere le loro vicende Quell islesse leggt, che 
hauno produto la grandezza, ct »oulenza dun populo, possono essere wnefiicact a 
conservarlo in questo state™—Fitiven si La Sevenza della Legustatione 


‘The grounds for a legislative alteration of a lega) establishment 18 this, and this 
only—that you find the inchnations of the majority of the people, concurring with 
your own sense of the intolerable natare of the abuse, are im favour of a change ’— 

{Bunne’s Speech on the Acts of Uniformity 


CODEFICATION, AND PROPOSED AMENDMENTS OF THLE LAW 


Tue controversy which has extsted 1n various parts of 
Kmope, and m some degree in this country, fo. some years 
past, (and which continues in the former with unabated 
ardour) respecting the reform of their civil, criminal, and 
political laws, though of less consequence to us than to 
them, 1s one sul of consiae.able impoitance here, with which 
it behooves ou: legislators and jurtsts (especially those called 
to aid in the amendment, the consolidation, and digesting of 
laws,) to be familiar, and students to have some knowledge 
Our remarks on this subject will be as brief as may consist 
with our desire to arrest for a moment the attention of the 
former; to afford to the latter some idea of the history, and 
objects of the controversy, and to furnish to both an ample 
list of the best sources of information on the philosophy, 
history, and practical results, of what has been so generally 
known under the name of Codefication 

In various parts of the present work,t and in a former one,} 
we explained the nature of the controversy, and the gencral 
object of codefication, which we may here remark, is either 
general o1 partial; if the former, then of the constitutional, 
statute, judicial, and unascertained law, (in other words, of 


“Niuno put de Locke ha conascuta questa verita Egle n? cra cost persuaso 
che destinato ad essere ul legistatore della Canorina, volle, che dopo cento ann st 
Josse cambiata la sua legistaztone Cosi pensanorlegistaton I Wosopn —Filang 
tomo 1 p 105 


t Vide ante p 353, 437, 330, 5645 | Legal Outlines, vol 1, p 291, §c 464, &e 


CODEFICATION AND AMENDMENTS OF THE Liw. 673 


the law a esse, and of the law in posse,) if the latter, then of 
the statute law, or parts of the same, which may be by con- 
solidation only, or in the form of a regular code, in which the 
statutes have been classified, amended, freed of their veibiage, 
We or of the judicial law, or parts thereof, im which the deci- 
stons have been classified, analyzed, freed from doubt, and 
contradiction, and finally all the objections to this source of 
law, removed. 

As to the practicableness of codefication, even in its largest 
sense, there can be no tational doubt, but its policy, under 
particular circumstances, and the hands into which such a 
momentous tiust should be reposed, are matters which should 
never be blended with the question of its feasibility. The 
overweening veneration for ancient laws, the force of long 
continued usage; the clamours raised by those mmimediately 
connected with the existing order of things, the indiserimi- 
nating opposition of party rancour, the narrow views of such 
subjects, which the partially informed necessaitly take; the 
ridicule and odium often attached to innovations; the theories 
of various schools or sects of iegists, have all been invoked to 
retard the progress of legal refoims. ‘Those favourable to 
codefication, whether general or partial, and even to consoll- 
dation, have laboured under the imputation of opinions, never 
their own; and objections have been raised, and inflamed into 
importance, on the assumption that errors and imperfections 
in existing codes, and their partial failure, arise from mbherent 
and insurmountable causes: the brief reply to all of which 1s, 
that an approximation 1s better than no approach to perfection; 
that the most zealous never contemplated an uncliangeable 
code; and that no one ever seriously hoped to embrace every 
possible rule of law, none desired to exclude all interpretation; 
and yet that a universal code, attaining comparative certainty, 
fixedness—such clearness, as would seldom require the aids 
of interpretation, and such comprehensiveness, as would but 
seldom require additions, 1s morally pracucable, and could not 


fail to be productive of very salutary results If such a great 
85 
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undertaking cannot be kept from the unholy hands of vision- 
ary and rancorous politicians; from those full of the preyudices 
of ignorance, from the enemies of that rich, copious, and 
admirable fountain—the common law; (though it hath its 
bitter waters) from the indiscriminate vilifiers of the learned 
and honourable professors of our noble profession; from the 
horde of levellers, who can never see any good in Nazareth, 
we should then greatly prefei the existing order of things— 
the law in its present integrity, with no other chance of melto- 
ration than such as has ordinarily occurred. But we see, even 
in England, (and certainly not 1n our country,) no such alter- 
native. We believe consolidation—partial codefication—gene- 
ral codefication, and finally, an entire remodeling of the exist- 
ing scheme of jurisprudence, entirely practicable; and in this 
country, we are aware of no reasons of policy that should 
occlude the attempt, 1f not of all at one tame, yet of parts, gra- 
dually. Having presumed to hope that the present work may 
fall into the hands of legislators, of statesmen, and lawyers, as 
well as of students, (for whom it 1s still mainly designed,) we 
hope to be excused if we suggest a few remarks, as to the 
mode in which such codes might probably be formed 

l. The existing Statute Law, for example, is in part obso 
lete, or virtually repealed, or actually repealed; 1s in part, of 
doubtful or contradictory application, without classification, 
replete with verbiage; confused, by the blending of numerous 
precepts of law in one section of the statute, by the use of 
technicals in an untechnical sense, by vagueness of termino 
logy, &c We. The premary object, then, of a code ot statute 
law, would be the removal of all these, and of every other 
imperfection, in the existing volumes of statute law 

2. The existing Judicial Law is evidenced by books of 
reports, by manuscript cuses, and sometimes by mere oral 
tradition there ae conflicting dectsions,—cases expressly 
overruled, cases vitually overiuled, some that are vague and 
doubtful, some of difficult application, and replete with vei- 
biage; there aie also cases of palpable judicial legislation; 
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some sustained by weak, or no anthouty, some that have 
been often questioned, and many ruled an hundred times, &e. 
&c. The object, then, of a code of judicial law, would be by 
a process of logical and critical severity, to remedy all of these 
evils, and to educe from the whole, a clear, well arranged, 
and well expressed digest of merely expository judicial Jaw 

3 The Unascertained Law, or that which exists potentially 
only, (though constituted of actual and iclative elements,) 
arises In part from the yet doubtful meaning of statutes, from 
obsolete, or repealed statutes, now proper subjects for the 
removal of doubts, and for express :evival, in pait froin the 
doubtful meaning of judictal decisions, now fit subjects of 
express legislation; froin usages not yet judictally defined; 
fiom the actual absence of all legislation, or judicial decision 
on many points of a clear and ascertained nature, and equally 
wise and politic, (many of which pots have been suggested, 
and are often argued with great ability, in various treauses of 
admitted authority,) from the established, or proposed laws of 
foreign countries, proper to be incoiporated inte our jmispru- 
dence, &c. &e. The object, then, of a code of unasceitained 
or potential law, would be to anange with piecision all of such 
matters, to bring this law now 22 posse, distinctly into view, to 
_ clothe 1t :n explicit language; and to accompany the whole with 
the mtolives, that 1s with such a course of philosophical and 
censorial reasoning, based on a well arranged developement of 
principles, and relative facts, as would enable the legislature 
and the judiciary to perform their respective parts, of convert- 
ing this potential law into ascertained and expository statute 
or judicial law. This would be, of course, a temporary code, 
not of daw, stricto sensu, but of matenals only—prepared for 
incorporation (1n whole, or in part,) into one o1 the other, o1 
partly into both, of the two great codes of statute and of judi- 
e1al law, 

4 The Statute Law having beer in part judicially imter- 
preted; the whole having been codefied 1 the mode already 
stated, the wnascertamed law digested—clothed in proper Jan- 
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guage—and finally adopted, in the manner also stated,—the 
Sratrore Cope would then still require three additions for its 
final consummation, viz. first, every precept of the statutes 
thus codefied, which has becn judicially expounded, should 
be accompanied by short references to these judicial sources. 
Secondly, the anasceitained law, originating in statute lav, 
being now codeficd in the mode already stated, should be 
added to, and incorporated 1n the statute code, unde: its appro- 
priate head; and ¢hirdly, the unascertained law, as far as 14 1s 
properly referable to judicial law, should be now added by 
way of reference only, to the statute code, and as judicial law 
And if there be yet materials in the code of potential law, 
not legislatively or judiciously sanctioned, these may be 
adopted by the legislature, and added to the statute code, 
under their respective heads, as statute law 

6. The Judicial Law, having been also codefied, in the 
mode stated, and the code of nnascertained or potential law 
prepared, such portions of the latter as have not been judi- 
clally sanctioned, but which are still properly referable to the 
Judicial code, might be (for the removal of doubts) legislatively 
sanctioned, but still (as we have mentioned) carried to the 
judicial code—-thus completing, and keeping separate the two 
codes educed from the heterogeneous mass of legislation, and 
of judicial decision, and from the code of potential law, now 
exhausted and rendered useless, by reason of its materials 
being adopted, or in part rejected by the legislature or the 
courts. 

6. ‘The two principal codes having been thus completed, 
would require for their practical execution, the formation of a 
third code, viz. of the forms to be used in every department 
of the law. The existing formule, with many features of 
great excellence, are still extremely verbose, and would admit 
of great curtailment. ‘The formation of a Copr or Forms 
would not prove difficult, especially after the numerous amend- 
ments, and great certainty of the law, as remodeled in the 
new statute and judicial codes. 
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7. But it may be asked, how aie these uUnee codes te oe 
formed, who are to accomplish so great a work? Qn this sub- 
ject the reply ts evident. The hie cicative energies, great 
learning, and untuing industry, as that which raised the great 
fabric of our jurisprudence, will not be wanting for its iefor- 
mation, and, with the vast matemals existing aad at hand, and 
the analytical powe1s, and good sense which abound, if ampar- 
tially selected, the three required codes would soon be extiacted 
from the mass ‘These codes, if at fist, far fiom perfect, would 
be stl greatly superior to the present system, and would be 
easily susceptible of continued improvement, as then compre- 
hensive and ordeily aangement, would then peculiarly fit 
them foi such additions It ought not, however, to be expected, 
that such a work is to be accomplished without proportionate 
difficulty; mits nature it 1s too momentous and valuable, to be 
gained without commensauiate cfloits; and theie seems to us 
much wisdom (not imapplicable to ou! siews,) In the concep- 
tion of Hairington as to the iwode in which the Constitution 
of Oceana, 1s declaicd by him to have been formed. From 
this ideal case we may perhaps extract a useful and practical 
lesson, as to a mode, if not like, yet similai, for the production 
of such codes. In that remailcable work, which deseives to 
_ be read more than, we fear, it at present 1s, the learned autho, 
in substance, states that the commonwealth of Occana obtained 
its perfect constitution and laws as the result of the delibera- 
tions of nine legislators sent as representatives from the com- 
monwealths of Isiael, Athens, Sparta, Carthage, Achia, /Stolta, 
Rome, Venice, Switzerland and Holland, to constitute a Legis- 
lative Council. That cach was thoroughly shilled in the 
merits aud defects of the government he represented. The 
proceedings of this august council weie opened by an oration 
pronounced by the Tord Archon, in which he urged the neces- 
sity of discarding all fancy and idle speculation in the great 
work m which they were engaged, and of resorting to the 
archives of ancient politics, and to every possible source 
whence they might obtain the requisite wisdom The coun- 
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cilors prepared servatem et separatim, their views as to all that 
was excellent im their several governments—these were deli- 
berately read to the people of Oceana, by a committee selected 
by lot, which committee, called the Council of Prytans, held 
their sessions in the Pantheon during several months, so as to 
receive from the people any suggestions they might make on 
the views propounded by the Couuci—and during the session 
of the Prytans, all objections against the model of the new 
government and laws, were noted and argued. The Council 
of Legislators also contmued in session, without any distur- 
bance from the people, the Prytans constantly informing the 
legislators of the people’s views. All matters of interest being 
thus commented on, first by the Legislative Council, then by 
the People, afterwards by the Council of Prytans, and finally 
again by the Legislative Council, that council, after much 
deliberation, extracted from the entire subject what they 
deemed excellent and practical and thus was formed the 
model or new constitution and laws of the commonwealth of 
Oceana; a polity designed by its fiamers to be immortal, as 1t 
was supposed to be as perfect as human means could effect, 
from the combined wisdom of all ancient and modern pru- 
dence, finished and embellished by the cautious reflections of 
several councils, on the own, and the people’s suggestions. 
Unfortunately, however, this 1s a beautiful fiction, a beau edeal 
only,—and its result 1s therefore, duly to be imagined: but it 
was designed by its leaned and patriotic author, for instruc- 
tion in the practical concerns of legislation; and as such, the 
Oceana of Harrington, may be read with profit by all who 
desire to see the cause of reform in the hands principally of 
wisdom, of virtue, and of learning, bat without rejecting the 
salutary hints and worldly experience of the great body of 
the people 

In the course of the present wok, and on other occasions, 
we have more than once expressed om fear on this subject, 
and our veneration for that vast science with which we have 
been so long and zealously engaged. And we believe the pre- 
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sent volumes are no feeble testimony of our 1espect foi that 
science, but our love for its excellent matenals, and much 
recent reflection and reading on the subject of codefication, 
render us the more anxjous to see the dross separated from 
the precious oie. We desue to avoid the nanow views of 
mere common lawyers, and would be willing to sec our Coke 
and our Fearne, our Chitty and ou Staikie, shorn of some of 
their honours, reduced in volume, refined to then elements, 
and incorporated with the salutary principles of ed codes 
and of other countries 

But if the proposed codes were prepared with all due care, 
wisdom, and learning, would judicial litigation—legislation— 
interpretation cease? Would om voluminous libraries become 
useless, the lawyer’s vocation terminate,—long speeches be 
unknown? would a few volumes be the evidence of all our 
law? would there be a law for every possible case? Such, and 
a hundred similar questions are asked by the uninfoimed 
The short reply is, certainly not—no such halcyon results can 
be promised, no such Utopian hopes are looked for. But, law 
would certainly become more fixed and certaim—courts would 
find less occasion for invading the province of the legislature, 
and less for the exercise of their interpretative powels, our 
librarics would be less often and labonously consulted, our 
lawyers less frequently consulted—specches would be cur 
tailed to some fair proportion, laws would be annually added 
by the legislatu:e,—piinciples and laws would be daily applicd 
Judicially to cases—and the judge would still continue to apply 
a clear rule to, perhaps, a hundred cases,—to it is a wholly 
mistaken idea of a code that it 1s to contain a rule for each par- 
ticular case} =9With all the certainty, and fullness of the best 
devised code that could be imagined, there would be still 
room left for argument, for judicial determination, tor legisla- 
tive amendment and addition—and yet the results of a well 
digested code would be great, and salutary,—operating on the 
public weal in a thousand advantageous ways, which those 
alone can anticipate, who know the numerous practical evils 
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of a tenacious adherence to the numerous defects of existing 
systems. 

But were the codes, to which we have alluded, in full and 
successful opcration, they would still be liable to abuse by the 
legislature and the courts, and it 15 also truly said by Filan- 
gier!, that changes by meie operation of time in the laws are 
inevitable, that the best devised codes are subject to this 
insensible decadence —that all human legislation 1s tempoiary 
and infirm,—and finally, that governments do not perceive 
the evils, till the people have become restive and have often 
ciied out, and till philosophers also have as often declaimed in 
their behalf. * 

It 1s readily admitted, that with us, laws are more easily 
changed, and goveinment 1s more watchful of the interests of 
the people, and more alive to the philosophical uth, that laws 
should conform to the changing habits and views of the peo- 
ple, than 1s the case with those Huropean nations to which the 
enlightened Italian, whom we have just quoted iefers’ still, 
were our laws unexceptionably codefied, they would ina short 
time need some amendment, and perhaps, numerous additions, 
and these necessitics should not only be carefully watched, but 
the new laws arising therefrom should be executed 1n the most 
careful manner, so as to perfectly sort with the existing codes 
Here again we refer to Filangier1, who 1ecommends the 
appointment of a Censor for the oigmating and piepaing of 
all new laws during the recess of the legislative body, and 
which are to be submitted to 1t, with such explanatory views 
as the Censor may deem necessary to make. The novelty of 
this idea (at least in modern times) ought not to disparage tt. 


# La decndenza do’ Codici 8 ui rvoluzione politica, ma una che sf lentamente, che 
cammuna con pass) quasi insensibili, e che ha bisogno di secoli per giugnere al suo termine. 
Pid, ogo: legislazione per ammnrabile, cl’essa sia, deve avere 1 suoi v121, ed 1 suo! 
difetts, Questi sono 1 compagni inseparabili dalle produzione umane 11 tempo ce h 
fa conoscere, ma non @ 11 tempo, che pud dissiparli, e che pud togherl 11 governo 3 
quasi sempre Puluumo ad ayvedersone Dustratto dalle altre occupaziom: egh non si 
avvede, ne pud avvedersi, che tardi, degh error dolla giurisprudenza In tanto 1 
popolt soffrono, 1 filosofi declamano, e ta legiziazione corro a gran passi alla sua 
roving Filangiers Della Screnza Legislazione, tomo 1, 117 
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Errors 1n legislation; laws ill assorted and even conflicting — 
laws of doubtful import, and full of verbiage, laws of dubious 
policy; laws founded in fraud; these and others similar, are the 
frequent results, etther of hasty legislation, or of the intrinsic 
difficulty of a numerous assembly analyzing a complicated and 
extensive series of enactments embraced 1n one statute. Questa 
magistratura, (says Filangiert,) composta da’ pid savi, ¢ pit 
ulumuinati cittadin: dello stato, potrebbe avere la inagiore influ- 
enza su la perpetuiti dell’ ordine legale. Comuncia una legge 
ad essere in contraddizione co’ costum), col genio, colla reli- 
gione, colla opulenza, &c della nazione, 11 Censore destinato alla 
perpetuitd, ed alla conservazione di questi rapport, fara subito 
vedere la necessit. che c: di reformala: consacrato di continuo 
alla loro, custodia, istruito dello stato della nazione, attento ad 
analizzare tutte le causede’ disoidint, eglt sarebbe 11 primo ad 
avveders! degli erroni delle leggi. Conosciuto il male, e la causa 
del male, 11 rimedio é sempre pw facile, e pid opportuno.* This 
is a most plausible, and we think, a very true description of 
the probable benefits resulting from the appointment of such a 
magistrate; one whose vocation throughout the year calls upon 
him to be watchful of the practical operation of all laws, the 
defects in laws, the proposed modifications 1n existing laws; 
to receive the views of others, and to aid them, and the legis- 
' lature in the preparation of new laws, and in making them har- 
monize in language, spirit, arrangement, Wc. with the existing 
codes. In order, then, to preserve the three mentioned codes 
in their purity, and to annually amend and add to them, if 
need be, a board of legal Censors, composed of a few of the 
most enlightened and practical jurists, might be constituted, at 
least for a few years, whose province would be as already 
stated, and to report to the legislature, first, a digest of the last 
year’s legislation (conformably to the plan of the codes) so as 
to 1ecelve a new legislative sanction, as a competent part of 
the Statute Code. Secondly, a digest of all judicial decisions 
respecting these new statutes, and all the previously codefied 


“Tia Scienza della Legislazione, l tom p 118, 
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statutes, which may have subsequently taken place, so as to be 
annexed to the Statute Code, in the manner previously stated, 
thirdly, a digest of all other subsequent judicial decisions, to 
be added tn the way of reference, 1 the Statute Code, and sub- 
stantively to the judicial code—and fourthly, a digest of unas- 
certained, or pioposed law, for the consideration, adoption, 
modification, or rejection of the legislature; aud which, as far 
as the same shall become actual law, may be at once codefied, 
and transferied to the Statute Code—thus from year to year 
keeping the two great codes of statute and of judicial law 
posted up, as it were, and annually sanctioned and promul- 
gated by the legislature. The same remarks would equally 
apply to the third Code of Forms and Procedures, as far as 
such matters would require revision, ei addition. 

In all of these matters there might be no insurmountable 
difficulties, especially as to the primary elements of the three 
proposed codes but their secondary elements, derived from 
the code of unascertained or potential law, would give mse to 
the principal difficulties, and demand the greatest learning, 
and the most mature wisdom and consideration. ‘This code, 
beside its principal object, would of course, embrace the fer- 
minology of the whole seicnce, much of its classification, and 
much that had been only incidentally sanctioned by the legis- 
lature or the courts, in their existing, or once existing statutes 
or decisions. Still, we believe the difficulty would not be as 
great, as might, at first, be supposed. 'Theie is probably no 
one branch of law, however extensively treated, that would 
not be reduced to comparatively a small compass, if from suck 
a treatise we were to extract first, the controversies respecting 
the doubtful interpretation of statutes, now reduced to a cer- 
tainty by the new Statute Code. Secondly, and mamly the 
dissertations on conflicting judicial authorities, the numerous 
opinions ¢ending to the maintenance of the same point—and 
lastly the speculative or censorial parts on points then of 
unascertained law, but which have become either acttial and 
authoritative law, or no longer to be commented on, because 
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rejected, and refused to be adopted from the code of unascer- 
tained law. In addition to all these causes of dimmution of 
the supposed treatise, perhaps some ancient and pervading rule 
of law, founded on obsolete reasons, has been wholly abolished; 
and thus terminated the necessity of seveial chapters on a law 
now of no moie importance than if it had neve existed. And 
in illustration of the foregoing remarks, we would add that the 
question has been asked, what would you do with Mr. Fearne’s 
masterly treatise on Remainders and Executors Devises. Mr. 
Butler replies, that ‘if it were desired to form a code of the law 
of contingent remaindeis and execcutory devises, it could not, 
perhaps, be done bette: than by a statute which should pro- 
pound, in the form of a code, all the principles and rules of law 
lad down in Mr. Fearne’s Essay, and declare them to be law.’ 

And he then asks, ‘‘'o acquire a knowledge of this code, 
would it be less necessary, after the enactment of the statute 
to study the Essay, and the authorities on which at ts founded, 
and to advise with the learned and evxpelienced, than tt 1s at 
present”’* ‘To this isolated question, and without reference to 
any other cedefication beyond that of the doctr.ne so ably 
treated by Mr Fearne, we could give no other than an affir- 
mative reply But the question, in truth, has very little mean- 
ing, and no application to the merits of the codefication con- 
troversy. Our system would 1equire a wholly different course, 
and lead to a very different result, as to Mr. I°earne’s labours. 
As the law now stands, the treatise is inestunable. We have 
studied 1t with equal wonder and delight, and been much 
captivated with its symmetry, clear analysis, and appropriate 
learning. But is not the entire doctrine of these subjects 
capable of great modification, are not many of its principles 
now wholly unessential, have not some of its pervading rules 
grown mainly out of circumstances having no present vital 
existence, and would it not be quite practicable to remove 
many of its subtleties, without in any degree affecting the 
substantial objects of the limitation of landed estates? An 
affirmative answer to these questions may be found in the 


* Butler’s Life of Chancellor D'Aguessevu, p 65 
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whole history of common law conveyances, of uses, devises, 
the doctrines of abeyance and scintilla jurs, of the rule in 
Shelly’s case, the rule of perpetuities, of trustees to preserve 
contingent remainders,—and finally, mm that of numerous 
other cognate topics. 'The whole of this history abundantly 
shows the gradual manner in which this artificial, curious, 
and iefined science grew up, and became elaborated into one 
of the most wonderful systems of law the world has ever 
known,—and yet, who can assert its actual necessity? Were 
a new edition of Mr Fearne’s great woik to be called for, 
after the completion of the proposed codes, how greatly might 
it be reduced,—probably from a royal octavo of six hundred 
pages, to one of scarce a sixth its volume! Tho statute and 
judicial law having removed all doubtful and contradictory 
decisions, a large portion of the discussions of that treatise 
would prove useless, and, of course, be omitted; the codes 
have, perhaps, annulled threc or four of the prominent rules of 
real law—and this would eject anothei large portion from the 
work. Were the rule 11 Shelly’s case alone abolished, as has 
been recently done in the state of New York, how much 
refined learning would be consigned to the tomb! And this, 
we venture to think, could be done every where, with un- 
doubted propriety; 1t being a merely artificial, positive and 
useless 1ule, originating in reasons long since obsolete. The 
abolition of such a rule, operating prospectively, could be 
productive of no evil,—nor are we aware of any ground for its 
continuance that would not be equally obligatory on a colony 
from either country, transplanted to some uninhabited island, 
there to frame a code, in which case, we think, the rule in its 
integrity, might be adopted, or rejected, according to the views 
of the colonists. 

Extensive, complicated, various and refined as is the law of 
England, we still cannot regard universal codefication as a 
vain and hopeless enterprise. Its intrinsic practicableness 
may be sufficiently manifest, though a thousand moral, politi- 
cal, and other external causes, might render its accomplish- 
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ment nearly impossible. We are from principle, and from 
education wholly averse to all hasty expenments im legal 
reformations, we vencrate the common law, and desire to 
preserve it from the rude assaults of ignorance and prejudice, 
and believe there are many reasons of convemence and of 
policy which recommend a gradual reform, (at least in Eing- 
land) in preference to the introduction of a general code per 
saltum, however well executed such acode may be On this 
point we should be actuated a good deal by the spnit (though 
perhaps, from different causes, and tending to difierent results) 
which dictated the following remark of Chanccllor Kent 
‘The Enghsh put more to hazard in meddling with their juis- 
prudence than any other Luropean nation, and they ought to 
be more jealous than any other, of the spint of innovation and 
codefication which are abroad in the land. When a free 
people have their constitution and system of laws pretty well 
established, construed, and undeistood, when their usages and 
habits of business have accommodated themselves to their 
institutions, and especially when they are secure tn their 
persons and property, under an able and impartial admunistra- 
tion of justice, they ought, above all things, to beware of 
theory, for ‘in that way madness lics.’* 

_ In England, unfortunately, the subject of legal reforms 1s 
blended with the excitement of politics, and with the interests 
of a deeply rooted profession’ as long as this continues, such 
reforms ought to be gradual—to be jealously watched, and 
most deliberately adopted. In our own country fundamental 
laws and legal opinions are nearly settled,—and none, of any 
kind, are so deeply radicated by time, us to claim the venera- 
tion due to antiquity, or the indulgence accorded to the preju- 
dices from long use All that we have to apprehend 1s, that 
partial or general codefication may be too hastily executed, be 
entrusted to incompetent hands, restricted within the narrow 
limits of mere common-law vision, or marred by mere local 
knowledge and prejudices. Such undertakings, on the con- 


"1 Kenvs Com 487, 
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trary, should be entrusted to scholars in the law,—to expe- 
renced practitioners; to those who have studied the philosophy 
of law in general; to those who have mastered the subject of 
codefication in all countries, to those who have been disciples 
of Justinian as well as of Coke, and to those, finally, who 
come to the task with all requisite wisdom, learning, zeal, and 
industry. To American statesmen, lawyers, and jurists, the 
subject 1s certainly full of interest, for, thongh much has been 
done to amend and simplify our schemes of jurisprudence, 
much remains to be done, and it were better they should 
remain, for the present, as they are, than to entail on posterity, 
under the name of codes, and amended laws, crude and 1ll 
arranged matertals loaded with a thousand contradictions, 
obscurities and imperfections, the consequence of hasty and 
inadequate means, and of the absence of those enlarged views 
which should alone attend such enterprises. It 1s with na- 
tions as with individuals, as the tiansactions of life increase, 
rules for their regulation must be multiplied, and the object of 
a code 1s to define, to simplify, and arrange these rules—and 
the necessity for a code would seem to increase in the ratio of 
the increase of the imdividual and national transactions in a 
state. That a nation in its maturity may have its laws code- 
fied, we find from the Justimian, Napoleon, and other codes, 
for though the term codefication, and the existing controversy 
respecting its objects, be modern, and may be said to have 
originated with Mr. Bentham, codes themselves are of great 
antiquity. The student, in order to comprehend fully the 
real merits of the controversy respecting codefication, must 
not confound the arguments used m various countries, but 
carefully investigate the history and objects of the controveisy 
as it exists on the contunent, in England, and in our own 
country; since there are reasons for and against refoims 
somewhat peculiar to each, and which have influenced their 
advancement, or retardation, their general, or partial adoption. 
These peculiar and local causes should be so distinctly known 
as to be correctly applied, and not indiscriminately, as is so 
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often the case. In investigating the history of codefication on 
the continent, the student will not fail to become duly infotm- 
ed of the ongin, history, and characteristics (especially as to 
the question of reforms) of the four schools or legal sects under 
which most of the continental juists have arranged thein- 
selves—these we have not time to remaik on fuithei than 
briefly to enumerate them. 1 Tue Pricricat Scoot, as 
to which the student will note its subdivision into two parties, 
the extent to which they favour codefication; the errois, in 
this respect, of each party. 2 Tue Puitosopnie in Scnoot, 
why it favours codefication, its merits in this respect, and its 
demerits, or ultraisms. 3 Tue Historican Scuoor, why tt 
is unfriendly to codefication, in what respects it agrees with 
or differs from the practical school, its great utility in encou- 
raging histoical inquiries, but its ultaism as to their appli- 
cation and 4 Tne Leaistic, or Jupiciin Scrtoot, why 
fiiendly to positive law, and to its letter, how essentially it 
differs from the practical school—how from the philosophical 
school, especially as to the souices of the amendinent of laws; 
and how it agrees with it in respect to demiving the courts of 
the exercise of legislative and interpretative powers, again, 
how it diffeis from the historical school in its application of 
facts as a source of legislative amendments—and finally, the 
extent, though Inmited, to which 1t has favomed legal 1eforms. 
I'he student, also, when thus engaged, will pay special atten- 
tion to the authority which 1s accorded to the opinions of 
distinguished jurists as a souice of law, and examine its 
historical deduction from the like authority accorded by the 
Romans to the opinions of their great legists, and heie he will 
remark the difference, in this respect, as to the British and 
American doctrine, from that of the conunent 

In investigating the subject of Codefication in Mngtand, he 
will also attend to its political character, the vastness of the 
contemplated changes compared with what are required in 
this country, where departures from the common law have 
been gradually taking place for nearly two centuries; the force 
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of long established usage, the veneration paid to antiquity, (so 
different from our country, where all 1s new, and the philoso- 
phical characteristic of the people, in every pursuit of life, bids 
them to welcome any change that promises to be salutary,) 
and finally, the immense power of the legal profession and its 
numerous retaineis, who see, or inagine that they see, ruin 
to their vocation, as consequent on the proposed changes. 
These inquuies being carefully and dispassionately made, 
must, we think, result in the conviction that whatever may be 
decision of wisdom, or of policy in the old world, the govern- 
ment, the people, and the legal profession of this country, 
have nothing to fear from Codefication We close this Divi- 
sion of our subject with the promised enumeration of the 
prncipal Sources on the subject of Codefication and Amend- 
Li of laws. 


SOURCES ON THE SUBJECY OF CODEFICATION, AND THE 
AMENDMENT OF LAWS 


{6 These sources we have arranged, somewhat chronologically, under the three 
heads, viz British, American, Continental, and with reference also to the larger divi- 
sions of the subject—such as Chancery Reform, Real Property Reform, Reforms in 
Crimnal Law, Reforms in Practice, Pleading, &e Under these heads the student 
will find, not only the more important treatises, escays, proposals, and reviews of the 
game, In respect to codefication—but tho titles of the principal Codes, Consolidations, 
and Amendmenta, which have gone into actual operation } 


I. BRITISH. 


1 Lord Bacon’s Proposition for Compiling and Amending the Laws—Offer of a 
Digest of tho Laws—Ordinances in Chancory for the better admunistration of 
Justico in tho Chancery Court. Vide Bacon’s Lato Tracts, London, 1741. 

2. Lord Halo’s Considerations touching the Amendment of Laws Vide Hargrave’s 
Law Tracts, p 249 

3 Norbunio on the Abuses and Remedies of Chancery. Harg L Tracts, p 425 

4 Sheppard’s Essay, entitled England’s Balm, or Proposals for the Regulation of the 
Law, and better Adminstration of Justice London, 1651 

5 Bentham’s Works—passem,—and especially his Codeficatton Proposal addressed 


to all Nations—his Lettors to the Citizens of the United States, and lus Ration 
ale of Judicial Rvidence 
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Sit Samue! Romilly’s Objections to the Project of creating a Vice Chancellor, 1812 
Montague’s Selection of Opinions on tho Punishment of Death. London, 1812, 
3 vols 


8 Montague’s Thoughts on the Punishment of Death for Forgery London, 1830 


9 Miuller’s Inquiry into the Present State of the Civil Law ot Fngland London, 


21 


. 22 


23 


24 
25 


1825 * 

Byles’ Discourse on the Present State of the English Law London, 1829, p 42 

Twiss’ Inquiry into the Means of Consohdating and Digesting tho Lawe of Eng 
land. London, 1826, p S2 

Butler’e Memoir of D’Aguessciu = Chapter the sixth London, 1830 

Unincke’s Letter to Horace T wiss, Esq in roply to his Inquiry,’ &e 

Uniacke’s Letter to the Lord Chancellor on the Necessity and Pracucability of a 
Code 

Mr Brougham’s Specch on the Present State of the Law Feb 1828¢ 

Lord Brougham’s Speech in the House of Peors, Dec 1830, on the Bill to reform 
the Legal Abuses ot the Country ¢ 

The Province of Jurisprudence Determined, by John Austin London, 1832 

Thomas’ Treatise on Universal Jurisprudence Londen, 1829 

Dodd’s Letter to Mr Peel on some of the Legal Reforms proposed by Mr 
Brougham, 1628 

Reports made to the House of Commons by the Committee appornted in 1811, to 
inquire into the Causes that retard the decision of Suits in the [igh Court of 
Chancery 

Parliamentary Proceedings as to the Court of Chancery, &c by C P, Cooper 
London, 1826, 1 vol ro. p.p 436 || 

Lettres sur la Cour do la Chanccllene, ct quelques points de la Juraprudenco 
Anglowe, par M C P Cooper, Avocat Anglois Londres, 1828, 1 vol 8vo 
pp 354 

Parko’s History of the Court of Chancery, with a vicw to Amendments London 
1628 § 

Parke’s Equity Jurisdiction of North Amorica London, 1930. 

Sugden’s Acts relating to the Admimstration of the Law in Courts of Equity, 
paesed 2 George IY. ond 1 Wilham IV with Notes by W Jemmnett Lon 
don, 1830—vido also 4 Vol. Law Magazine, 409. 


* Seo Review of this work, Ist vol London Law Magazmo, p 32, 18% 

t Vide Review of this Speech, 2d vol. English Junst, p 

} Vide Review of this Speech, Sth vol Law Magazine, p 1 

}| Vide Review of this work, 2d vol English Jurist, p 91, and Lst vol London Law 
Magazine. p 349 

§ Vide Review of this worh, Enghsh Jurist, vol 1, p 446 
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26 


30 


31 


32 


33 


34 


35 


36 


37. 


38, 


39 


» Parke’s Contre-Projet to the Humphreysran Code, and to the Projects of Re- 
daction, by Messrs. Hammond, Uniacke and Twiss. London, 1828.” 

Wellesley’s View ot the Court of Chancery London, 1830 

Jones’ Suggestions for a Reforin in the Court of Chancery London, 1834 

Dr Reddie’s Letter to the Lord Chancellor—Mr Humphrey’s Reply to the same 
and to Mr Cooper + 

Humphrey’s Observations on the State of the English Law of Rest Property, 
with the Outhne of a Code London, 1826 ¢ 

Hayo’s Letter to the Right Hon R Peel on the Law of Real Property Lendon, 
1825, pp. 48. 

Haye’s Popular View of the Law of Real Property, in reference to a General 
Registration. London, 1831. 

Beaumont’s Observations on the Code for Real Property, proposed by James 
Humphreys, Esq. London, 1827, p p. 77 

Remarks on the Expediency of Framing 2 New Code of Laws for Real Property, 
by a Barrister of the Inner Temple London, 1827, pp 45 

Dixon’s Observations on the proposed New Code, relating to Real Property 
London, 1827, pp 59 

Swinburne’s Strictures on tho Conduct and Competency of the Real Property 
Commissioners London, 1831, p p. 12 

Swinburne’s Letter to Mr Peel, respecting the English Law of Inheritance 
London, 1827, p p. 64 

Reports of the Commuasioners on the Amendment of the Law of Real Property, 
2 vols 8vo. 

Mewburn’s Observations on the Second Report of the Commissioners on Real 


Law London, 183! || 


. Coopers Notes respecting Registration, and tho Extrinsic Formalities of Convoy- 


ancing London, 1831. 

Hammond’s Digest and Consolidation of tho Law of Forgery, 1823, enlarged 1806 

Alphabetical Arrangement of Mr Pecl’s Acts, 12mo 

GF- Tho followmg 4rtwles in the London Jumst, 1827, 1828, Vol. 1, Art I ‘On 
the New Crimiurial Code’ p 1 Art. II ‘Progress of Jurisprudence and Codefica- 
tion in tho United States, p 22 Art IV ‘On tho Consolidation of the Bank- 
rupt Laws,’ 6 Geo. IV. ch 16, p.51§ Art VII ‘Proposed Alterations in the 


Courts of Common Pleas and Exchequer, p 91, also, ‘Parliamentary Proceed 


*Vido Review, Ist Vol. Law Mag p 613 

} Video Review of theso, London Jursat, 2d Vol p 125 
} Vide Roview of tho same, Ist Vol Law Mag p 613 
|| Vide Roview of the same, 5th Vol. Law Mag p 181 
§ Vide also London Law Mag Vol 1, p 64 
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ings and Papers,’ p 131 to 151, and p 305 = Folume 2, Art ILL ‘Codcfication 
in the United States” p 47 Art IX ‘Review of the New Ordinences in 
Chancery, p. 137 

44 Juridical Letters by Eunomus, addressed to Mr Peel on the Sulyect of Law 
Reforms Lo.on, 1820* - 

45 83% The following An«lee in the London Law Magazine—Votume 1, ‘Prineiples 
and Practice of Pleading, p 1 ‘Reforms in Chancery,’ p 32 ‘On Lord 
Lansdown’s Act for Consolidating the English Statutes relativo to olfences 
against the person,’ p 129 ‘Abstracts of recent Statutes, p 163—426 ‘Prac- 
tice of Courts,’ p 185~454 ‘Reforms in Chancery,’ p 349 ‘Codefication 
Controversy,” p 631 ‘Queries on Pleading,” p 672 Foulume 2-‘On the 
First Common Law Report respecting Practice in the Supenor Courts, Feb 
1829” p 131 ‘Abstracts of recent Statutes,” p 207 ‘Proposed Forms of 
Process” &c p Qt! ‘Codefication Controversy,’ p, 227 ‘Iuetter on Mr 
Humphreys, p. 230 ‘Proposed Amendments 1 tho Law of Arrest for Dobt,’ 
p 311 ‘Propositions of the Real Property Commissioners, p 449 ‘Report 
of the Rea! Property Commissioners, May, 1829, p 597 Volume 3 ‘Real 
Property Report Continued,” p 1 ‘On the Second Report of the Comma 
sioners, respecting the Practice of the Supreme Courts,’ p 396—(See above 
Volume 2d) ‘Abstract of Recent Statutes,” p 578 Volume 1 ‘Abstract of 
Recent Statutes,’ p 220—487 ‘On the Second Real Property Report, June, 
1830, p 247 Volume 5 ‘Registry Question,’ p Si, 190, 198. ‘Abstract of 
recent Statutes,” p 247, 505,512 Folume 6 ‘Law Reforn. in Amcrica,’ p 
127. ‘New Rules and Forma of Practice,’ p 225. ‘Quercs Respecting In 


prisonment for Debt, p 235 


il AMERICAN 


1 Sampson on Codesand tho Common Law J ashington, 1S2b,1 vol Bvo pp 202 
{@#- William Sampson, Esq of New York, was the first in our country to fix 
public attention on tho subycct of legal reforms In thia cause be laboured 
assiduously for many years, wit) a moro than Bentham zeal, and may justly be 
regarded as the great promoter of the legal amendmenta, the codes, and corsoli- 
dations that have so far taken place among us Hfis invectives, however, 
against the Common Law, were often injudicious and indiscriminately severe, 
and his Jove of ridicule frequently took the plire of prudence, of reason and of 
useful learmng In the above volume (a miscellany which gives ao tolorable 
view of Mr Sanipson’s exertions in thie cause,) will be found—Ist, an Oration, 
2d, a Review—cach setting forth in high relief the refinements, absurdities and 


antiquities of the Common Law, and tho evilain the practice of the Englah 


* Vide also Law Mag Vol 3,p 389-Vol 5, p 171 
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Courts—all of which, he contends, have exerted a very prejudicial influence on 
our own jurisprudence, 3d, a Series of Letters on tho Subject of Codefication, 
which passed between him and D) Cooper, of South Carolina, Charles Watts, 
Esq of New Orleans, Governor IS tlson, of South Carolina, Judge WVorkman, 
of Louisiana, George Bibb and .2 Talbot, Esquires, of Kentucky, and other 
collaborators in the cause ) 

2 Gmmbho’s Address on the Practicability and Expediency of reducing the whole 
Body of the Laws of South Carolina to the Simplicity and Order of a Code 
1827, pp 3! 

3 Sampson’s Lettcr to M Dupin, of Paris, and M Dupin’s Reply, April and June, 
1826 © 

4 Speech of the Hon J L Wilson in the Senate of South Caralina, on the Expe 
dicncy of a Code = New York, 1827, pp 44 

5. Report of the Senate of South Carolina, on the Subject Columbra, 1827 

G Report of the Revisers of the Laws of the State of New York, November, 1527 

7. New Yorh Code, or Revised Statutes, 1829, &c. 

8. G3 The following Articles in the American Jurist ~Vol 1 Art VI p 310—‘On 
Mr Brougham’s Speech on the Prescnt State of the Law’ Vol 2 Art ¥ p 
79—‘Proposed Amendments of the Law as to Damages on Bills of Exchange 
Vol 4 Art.1 p 1—‘Reforms in the Crminal Law of England’ Yo) 5 Art 
Il p 23—‘Written and Unwritten Systems of Law’ Vol 6 Art VII p 101— 
‘Larceny accompamicd by Breach of Trust’ Art. VIII p 116—‘Proposed 
Insolvent Law of Massachusetis’? Vol 7 Art IX p 80—‘Improvements in 
Pleading’ Art HY p 298—‘Improvements in Pleading and Practice’? Yo! 9 
Art I p 1—‘Wnitten and Unwnitten Systems of Laws’ Art Il p 289— 
‘Legal Reform? Vol 11 Art IL p. 269—‘Imprisonmnent for Debt’ Vol 12 
Art IT p 285—‘The alleged Uncertainty of the Law’ Yol 13 Art VII p 
314—‘Roviston of the Laws in Massachusetts ’ 

[Al of the foregoing Articles (but particularly the last) are emmnently entstled 
to be carefully read, and cannot fail to present to the reader a clear view of 
the present state of Law Reform m the United States | 

9 The Massachusetts Code [Not yet promulgated } 

10. Livingston’s Introductory Report to the Code of Prison Discipline, prepared for 
the State of Lousiana Philadelphia, 1827 System of Ponal Law for the 
United States, I vol fol MWashtington, 1828 Penal Code of Louisiana ete 
Orleans, 1922 + 


“Vide Enghsh Jurist, 1828, vol 2, p 55 


t Vide ante p 439, also bth vol Westminster Review, p 58, and North American 
Review, vol 17, p 242 
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Il CONTINENTAL. 


1 Code Sustiman Vide ante p 188, 489, 500, 520 
Codo Les Cinq Faris, 1823 


3 Les Six Codes, avec notes et traitts pour servir 1 un Coura de drow brangus, i 


t> 


Pusage des Ctudians en drost Darts, 1829, Ifo -sunotls par M Serey, dtd 
5 vols Mo 
4 Code Cival exphquct, par M Rogron Paris, 1830, 1531 
— — par demandes et réponses, avce explications, par M Carré, 1829, 
3 vals Svo 
——— contenant l’esplication de chique article, & par M Vallemartin, 1829 


——  parM Frenet, 1825, 15 vols Sve 


ce 


Code de Commerce, annoté, pir M Sirey Paris, 1820 





Commentaire par M Fournel, 1608, par M Pardessus, 1831, 5 vole Svo 
—— Questions sur lo Code de Commerce, par M_ Horsen, 1629, 2 vols 
——— Translated into English by John Rodinin, with able Notes, 1511, 1 vo? 
Code de Procedure Civile Paris, 1516 

Commentaire, par MT Poucclet, ib27—annotke par Sirey, 1519, ex 


pliqué, 130 
Code D'Instruction Crimunelle, par M Carnot, 1819—Bourgnegnon, 1825 


a 





~l 


& Cuerpo de Leyes—Columbian Code, translated London, 1623, } vol Revo 

9 Code Ieun, 1812, 1819, Sxo * 

410 Code Nor Projet pour les Colonics Paris, 1529, 4to 

11 Code Brauhin Lisbon, 1819, 3 vols 

12 Code Prussian—Code Giniral pour his ctats Prussiens, traduit par M MM Bosac 
lard, Weiss et Lemierre, 5 vols 810 Paris, 179t [tlie Prussian Code com 
menccd in the reign of Fredernck If the task bemg entrusted to the eminent 
lawyer, Coccerus, who completed it in L751, in $vols fso But this Cod fell 
into disuse, and must be distinguihed from the present one, comn enced in 
1780, by the Chancellor Von Carmcr, under the charge conferrca on hin by 
Frederick, but which was not promuljawe tll the suceceding reign of # redenck 


William, in June, 1794, under the name of Mllgemeimes Landrecht To this 


have been subsequently alded, even to the present day, any valuable additions 


* There are two codes under this namo—the first wis promulgated towards the clove 
ol the sixteenth century, by Henry Hf digested by M de Brisson, a moet enlightened 
lawyer, ater tho manner of the Justinian code Itis highly spoken of by Chancellor 
LD’ Aguesseau, ‘Comme un modile i suisre dans une rfformo gcnirale dee low’ ‘Ihe 
second code of this name 1a the one promulgated im 1812, by Henry £ of Hayti, and ts 
a digest after the plan of the Codo Napoleon ‘1he portions wluch we have seen of 
this Code are very creditable, and the whole 13 fighly spoken of, and is said to bo 


admirably adapted to the situation of that people 
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It has been learnedly commented on by Von Strombeck, Letpsic, 1821, 2 vols 
also by Gravelle, Ly furt, 1824, 1826, by Fischer, Breslau, 1824, und by 
Bichtz, Exfurt, 1825 In 1815, the celebrated Charles Von Savigny mado an 
indirect attack on this great Prussian Body of Law, till then regarded as the 
beau tdeal of Codofie:‘wn But Von Savigny belongs to the strictest sect of 
the Histurical School, which 18 opposed to all codes He, however, does full 
credit 10 the ability and great care with Which the Prussian Code was prepared 
It has been recently translated into Enghsh, under the following title—‘On the 
Apttude of the present Age for Legislation and Jurisprudence’ Von Savigny’s 
pamphlet 1s entitled, Vom Beruf unserer Zeit fur Gesetzgcebung und Recht- 
swissenschaft, and 1s n reply to a pamphict of Mr Thibaut, of Heidelberg, 
who in his pamphlet, published in 1814, entitled Ueber dee Nothwendigkert 
cines allegememnen burgerlichen Rechts fur Deutschland, proposes the forma 
tion of a General Code for all Germany, to be prepared by an assembly of the 
most enlightened jurists The greatest lawyers of Germany took sides in this 
controversy, and Savigny had the good fortune to find in his ranks Flugo, 


Eichhorn, Goeschen, and others J 


13 Code Austran—[The Emperor Joseph If shortly after he came to the throne in 


1780, promulgated a Code much more complete than the system established 
with somo care by his distinguished mother, Mana Theresa. By this code 
capital punishment was abolished Whatever wero its merits or defects, it 
seems to have been unsuited to the times, and was wholly abrogated by his suc 
cessor On the Ist of January, 1801, a genoral penal code went into operation, 
and on the tet of July, 18f1, a new civil code was promulgated—wiich was 
extended in the following year to the Itahan provinces, and officially translated 
into that language in 1815, in I vol 8vo Vide Gustermann’s Pratique du droit 
privé de PAutriche. Vienne, 1523, 2 vols 8vo also, Dohm’s Memoirs, which 
throw much hght on tho Emperor Joseph’s views as to government, and roforms 


in the laws } 


14 Code Russian.—{Peter the Groat contemplated a consolidation and methodical 


arrangement of the Laws for his Empire, but nothing effectual was done The 
Empress Elizabeth also promoted the same desirable object, but with as little 
success. Theso were followed up by Catherine If in her ‘Grand Instructions 
to the Commissioners appointed to frame a New Codo of Laws for the Russian 
“mpire?* In furtherance of this desire to amend and codefy their laws, a cor 


respondence wo» opened in 1904, between tho Legislatiye Commission estab 


* Vide M Tatischeff’s tanslation from the Russian London, 1768, 4to See 
also Ordinances of Catherine I] for the government and administration ef Russia, 
translated from the Russian mto German, 1776, 1 vol ato 
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lished at St Petersburg, and some of the most distinguished jansta of all 
countrics, and in 1815, the Emperor Alexander addressed 1 Ietter to Mr 
Bentham, which was followed in 1826, by ono from the Fmpcror Nicholas to 
our distinguished countrymap, Mr Livingston, cach seeking ight on the sub 
ject of the amendment and arrangement of laws = JP The Russiin lnw is now 
divided into two great divisions—first, the Ancient Lawe, comprising all prior 
to the year 1649—and secondly, the Modern Collection, which embraces al 
lawa from 1649 to 1830, in 43 wols Ato )} 
13 Code’Manillac, 1629—Vide Abrégé de V’Eistoire do France, par M H¢nault, tor 
2,p 657 
16 Code Civil and Criminal of Sweden = [This was adopted in 1734, and 13 divided 
into nine parts, viz of Matrimony, Successions, Agnculture, Buildings, Com- 
merce, Cnminal and Penal Law, Seizures, [:xecutions, Courts J 
17 Code Legal of Spain, entitled Novissima Recopilacton de las leyes de Lepatia, 
dividida on xu libros SWfadrid, 1805, 3 vols fol [Fide Don Marina's 
Critical Views upon this Code Matrnd, 1820, l vol Svo He 25 also the 
author of another work of ugh authority, entitled an Listorical Ussay on 
the Code of Laws de Las Sicte Partidas j 
18 § > The following Articles on Codefication in the Thémis, ou Bibhothdque du Juris 
consulte 
Vou 4,p 39% ‘Propusition @un Code géncral ct complet, par Jeremie Ben 
tham’ Londres, 1822 
Vou 5,p 116 ‘Nouvettes relatives 4 la promulgation de nouveaux cedes ’ 
Vou 6, p 53, 288 ‘Sur lo nouveaux Code Civil du royaumo des Pays Bas’ 
—— p 377 ‘Plan dune collection des Jois maritimes anciennes ’ 
Vou 8,p 256 ‘Notice sur la confection de nouveaux Codes en diflfrens Ltats 
de PEurope ect de | Amérique’ 
Vou 9, p 180 “Tableau chronalogiyue des nouvelles législations crimenelics, 
ct do projets do Codes, ou lois cruminelles, depuis 1786 a 1828? 
——- p 201. ‘Expos¢ lustorique du projet de Code pcnal pour le Royaume 
des Pays-Bas ’ 
p 361. ‘De ln Codefication, &e ’ 


Vor. 10, p 1,42 ‘Exposé historique du projet du ¢ ode pourt pour lc Royaume 





des Pays Bas’ 

—— p 55. Tableau comparatif des opinions des monibres de la 2¢ chambre 
sur lo syatdéme du projot de Codo pcnal, 1827 

—— p. 352 Droit Ecrat et coutumicr, [Review of M de Savigny’s parmphiet 
in reply to Mr Thibaut, and of Dr Reddio'’s Letter to the Ld Chanccllor } 


19 Gaetano Filangien—La Sctenza della Legislazione Genova, 1798, 8 vols Rie 
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20 Proyecto de un Codigo Penal, par M L Vidaurre. Boston, 1828, 1 vol 8vo. 

21 Plan dun Code général progressif, par A de Courdemanche, 1828 

22 Dela Codefication en général, et cette de 1’ Angleterre en particulier Amsterdam, 
1930. 

23 Esprit, origine et progrts des institutiones judiciaires des principaux pays de 
PEurope, par M Meyer. Paris, 1825, 5 vols So 

24 Des Institutions Judiciaires de PAngleterre comparées avec celles de la France, et 
de quelques autres Etats anciens et modernes, par J Rey Pars, 1826 

25 Dei Difetts della Giurisprudenza da Muraton 


[We havo made the foregoing selection with great care from a vast mass of similar 
productions, which the philosophical spirit of our age has given to the world. We do 
not doubt the salutary tendency of such works, not only to improve tne jaws of the 
countries to which they are particularly addressed, but to meliorate the condition of the 
human race, to dispel prejudices, remove peculiarities, to enable us to compare the 
merits and defects in tho Jaws of all countries—and finally to produce throughout tho 
world such o similarity of laws and of institutions as will favour intercommunion, 
diminish national jcalousies, lessen the causes of war, and prepare the human family, 
if not for one religious and political faith, at least for such an approximation, as will 
greatly enlarge the sphere of reciprocal usefulness, and of national and individual 
enjoyment Such works cannot bo examined without enlarging the mind,—giying to 
legislation and judicial decision an expanded vision, much beyond the techn cal and 
narrow himits of a single code, they inculcate cortainty, inethod, utility, relinquishment 
of prejudices, or finally, reform,—but not idle innovation, and with this view only is 
it that wo recommend them to the students, lawyers, legislators, and statesmen gene 
rally of our ccuntry, many of whom, as we know, are scholars in these subjects—but 
to the other numerous class who have been difierently occupied, we venture to hope our 
recommendation will not be disregarded, and that theso sources and all others that 


appertain to wise logislation, will be more generally and carefully studied } 
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DIVISION VI 


There 13 a kind of medical knowledge, which is not ao much concerned tn the cure 
of diseases, as in the detection of error, and the conviction of guilt —Furr’s Medical 
Jurisprudence " 


No one should commence the practice of tho vrofession, either of medicine or of 
law, without a knowledge of Mcdical Jurisprudence —Forsyth’s Jed. Jurw 


MEDICAL JURISPRUDENCE. 

THE just application of physical truths for the illustration 
and establishment of legal duties and habilities, has been 
denominated Medical Jurisprudence—or Forensic Medicine, 
from the want (we presume) of a more expressive and com- 
prehensive name. It 1s manifest, however, that the subyect 
extends beyond the admitted boundaries of medical science, — 
and seeks its lights also, from every department of physics, 
and of psychology, as distinguished from ethics and law Tho 
intimate and indissoluble relation subsisting between these 
cardinal divisions of human knowledge, is much insisted on 
by the author, in the initutory chapters of a former work,® 
little to the taste, however, of American readers; some of 
whom seem to chensh no small incredulity as to this alliance; 
and are inclined to undervalue the alleged connections and 
dependencies of law on physics and metaphysics, which it 

was the author’s earnest endeavour to establish, and in which 
he feels assured he 1s sustained by the opinions of the most 
learned and practical jurists of all ages, and of all countries. 
Regarding, then, medical jurisprudence (lato sensu) as the 
connecting link between our peculiar science, and those which 
tieat of matter and of mind; we shall adhere to our previously 
expressed opinions, under the hope and belief that, in time, a 
more just sense of the value of these studies to the lawyer 
and statesman, will be established, and that we shall be vin- 
dicated from the charge of having extended our views much 
beyond the true, and practically useful limits of jurzsprudence. 

By medical jurisprudence we mean, such a knowledge of 
physics and of mental philosophy, as will enable legislators to 
enact, courts to expound, and lawyers to comprehend and 


® Vide Lega) Outlines 
88 
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safely apply laws for the preservation of life, and of health, 
and to discover their violation (c1vil or criminal,)as far as such 
laws are dependent upon physical, or metaphysical truths. 

It 1s a sound maxim of reason, adopted by law, that cuzlibet 
in arte sud perrto est credendum Hence, legislators, courts, 
and lawyers are often obliged to resort to the evidence and 
opinions of those who have made physics and mental philoso- 
phy their peculia: study and it 1s very clear that this can be 
done with assurance of correctness, only when the ezaminers, 
as well as the zitmesses, are in some degree enlightened on 
such subjects. It 1s, indeed, scarce possible, nor 1s 1t neces- 
sary for the lawyer to be very learned, either in physics, or 
psychology: he need be neither a Boerhaave, nor a Stewart 
but, unless he has made some acquaintance with the outlines, 
at least, of these sciences, he cannot be an efficient and safe 
adviser in various departments of law, however apt and prac- 
tical he may be as an attorney Whether the subject under 
consideration be viewed as medicine applied to law, or law 
applied to medicine, it 1s equally the province of the legislator, 
of the court, or of the advocate to see to its just application. 
But, in truth, it 1s an appeal by law to medicine; and as such, 
has been usually treated rather by the physician than the law- 
yer, and therefore may be regarded mainly as medical responses 
to legal interrogatories: still the result must ever be the same, 
the questions can neither be propounded, nor the answers be 
well understood, unless the recipient, as well as the giver, 
have some community of knowledge, not of law, but of medi- 
cine in its largest sense. Most of the sciences and arts have 
some cognation, some ties of unian; but here the ligaments 
seem to flow from the moral to the physical science, and none 
from the latter to the former in medical jurisprudence law 1s 
illustrated by medicine, whilst the latter receives no illustra- 
tion whatever from the former. 

Medical jurisprudence is by no means applied exclusively to 
the vindication of criminal or penal laws, but is often emi- 
nently useful in merely civil causes. These civil actions 
sometimes involve questions of anatomy, of physiology, thera- 
peutics, materia medica, pharmacy, obstetrics, chemistry, the 
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skilful practice of medicine, the doctrines of hygiene; and, 
indeed, of every branch of the physician’s vocation Drugs, 
for example, are sold in violation of a warranty, express or 
implied, of their quality, manufactures are established, which 
vitiate the atmosphere; food, or articles of luxury aro vended, 
which contain some deleterious ingredient, controversies arise 
in insurance causes respecting spontaneous combustion, self- 
murder, &c. In these, and a thousand similar cases, the 
physical sciences must be invoked, and how are such matters 
to be disposed of,1f the elements, nay the very terminology of 
these subjects, be wholly unknown to the lawyer? The first 
trial of a civil cause we remember to have witnessed, arose on 
the sale of a quantity of gum tragacanth We were forcibly 
struck with the many pertinent questions propounded by one 
of the counsel, who evinced a familiar acquaintance with 
various articles in materia medica, with the laws of chemistry; 
the tests of gums and of resins; the nature of solubles and of 
msolubles,—and finally, with the entire subject, in whatever 
pharmaceutical, or other aspect his case could be placed. We 
regretted, howevei, to leain that the distinguished junist, to 
whom we allude, had in early life been educated to a different 
profession—medicine. But in a much more recent case, in an 
action on a rail-road contract, we were gratified to see able 
engineers examined with critical learning, and perfect fami- 
larity with the subjects, by more than one of the counsel. 
Such ought to be the ability (and, if possible, in every depart- 
ment of science,) of every lawyer who aims at the highest 
honours and emoluments of his profession. 

There seems to be some intrinsic difficulty im executing a 
masterly treatise on medical jurisprudence It should aim at 
nothing beyond the elucidation of doubtful legal questions, 
by the principles and practice of the different branches of 
physics, If it be wntten by a physician, it 1s apt to be defec- 
tive in three respects—first the vanity of legal authorship 
prompts to a too extensive, and necessarily crude, display of 
legal knowledge—secondly, a want of extensive acquaintance 
begets not only erroncous statements 1n law, but much thats 
absolutely irrelevant—and lastly, famiharnty with lis own 
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science induces too much technicality and display of learning 
on physical topics,—so that erroneous and inapplicable law 
uniting with recondite and pedantic physics, render the work 
unprofitably dull. If, on the other hand, it be the production 
of a lawyer, it may escape the pedantry, but will scarce avoid 
most of the corresponding defects. A perfect treatise, then, 
on this subject, 1s to be looked for only from him who is 
equally eminent in both the sciences,—and as this 1s highly 
improbable to occur, the nearest approximation would be where 
the author, orginally destined for the medical profession, or 
having practised therein, has, from those supervenient causes 
which sometimes take place, become eminent at the bar, which 
circumstance would have eminently qualified Sir James Mac- 
kintosh, in after life, for such authoiship, had not his bnilliant 
talents and varicd learning, and sound sense, been greatly 
marred by that characteristic infirmity of purpose, and want of 
persevering industry, which rendered his life full of splendid 
promises, and of vexatious disappointments. ‘To this double 
education, however, is 1t that Mr. Chitty was enabled to pre- 
pare his recent valuable treatise on medical jurisprudence. 
Some have stated, however, that the medical part of this work 
was furnished by gentlemen of that profession, and the legal 
part only by Mr. Chitty, (as was the case in the work of 
Messrs. Parts and Fonblanque;) be this as it may, it 1s among 
the most valuable that has yet appeared, though not entirely 
exempt, we think, from the objections to which we have just 
alluded. All of the treatises, indeed, 1n all languages, as far 
as we have looked at them, seem to err from the inadequate 
knowledge of medicine in the lawyer, or of the legal science, 
in the physician, and, from the too natural desire of each to 
deal learnedly with topics foreign to his peculiar profession. 
Mr. Forsyth, in his Synopsis of Modern Medical Jurispru- 
dence, one of the most recent works on the subject, has 
indulged, in his initial chapters, in too much display of legal 
learning, and much of which 1s altogether imapposite. Many 
of the legal topics are necessarily known to every lawyer, 
and need not be known by any physician, being essentially 
without the scope of medical jurisprudence. We advert 
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more particularly to this work, as the author seems to have 
been aware of the objection to which we allude, in respect 
to the works of others,—and hopes he has avoided it in his 
own. <A few examples, however, from perhaps as many hun- 
dred wall illustrate sufficiently our remarks, and manifest the 
difficulty of avoiding it. ‘If a man,’ says Mi. Forsyth, ‘kills 
anothe: in the act of adultery with his wife, and hill him on 
the spot, this 1s manslaughtei only.’ ‘He who hills another, 
though at his own desire, is a murderer.’ ‘No part of the per- 
sonal estate of a felo de se is vested in the king before inqui- 
sition.’ ‘A corpse cannot be arrested foi debt,’ &c. &e None 
of such isolated legal matters are within the province of medi- 
cal jurisprudence,—the lawyer should hnow all this before he 
looks into a book on legal medicine, and a physician has no 
concern with them,—as they never can shed any light on, or 
give rise to any question in medical juisprudence. This 
objection would be of small moment, were the irrelevant law 
confined within narrow limits—but, as such legal matters so 
often form a large portion of the volume, we naturally desire 
to see a treatise philosophically restricted to the exact objects 
and boundaries of the subject—a woik which could not fail 
to supersede the inany thousand volumes in all languages, 
now to be found on this interesting collateral branch of legal 
education * 

We close our remarks on this subject with bnefly observing, 
that questions of the highest responsibility and of the greatest 
delicacy are often dependant for their soluuion on a mixed refe- 
1ence to cerebral physiology, and mental philosophy Actions 
of the most shocking nature are sometimes committed, seem- 
ingly without motive, in apparent opposition to exeitions mado 
by the unhappy perpetrator, who seems influenced by a species 
of inipelling necessity, and by those too who had been consi- 

® The extent to which legal medseine, (including medical polico under that compro- 
hensive expression) has been cultivated on the continent, is either ludicrous or sublime, 
we cannot say which Walberg, in his Bibliotheca Medicina Publicw, enumerates nearly 
4,000 works. Dr Smith considers his catalogue os defective, and that if the works 
average only two volumes each, Wilberg’a hist, up to tho year 36819, will amount to 
9,986 volumes! which, great as at 18, Dr. Smith considera short of the truth It 10 


probable that up to the year 1836, the volumes published on this subject, in all coun- 
tries, docs not fall short of 12,000" 
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dered both intelligent and moral. These anomalies have been 
treated under the head of Hemocidal Insanity, and in France 
under that of Monomarié meurtriere. So again, the passions 
and affections are sometimes suddenly deranged, and the whole 
moral character becomes grossly perverted and debased, lead- 
ing to actions utterly at variance with the agent’s former 
character. This has been treated under the name of Moral 
Insanity. It would be impossible, for court or counsel to deal 
with cases of either class understandingly, unless they have 
some acquaintance with the extraordinary facts which have 
been collected and commented on by such writers as Simpson, 
Combe, Prichard, Pinel, Georget.* 


{B We now offer to the student, and practising lawyer, a list of the mort approved 
British, American, and Continental wo7ks on the subject of Forensic Medicine, in all 
of its departmenta Onvthis subject we prescribe no particular course of reading to 
the student, but submit nearly all of the best known ond most approved works that 
have been written,—leaving to him the selection of a few volumes to be carefully stu 
died,—and the rest for occasional examination, and for such researches as o future 
extensive practice may from time to time require. 


WORKS ON MEDICAL JURISPRUDENCE 


I, BRITISH, 


Avams, Joseph Essay on Hereditary Peculnritics 

Anercnompin Treatise on the Intcllectual Powers 

Bartiey Treatise on Forensic Medicine, 1815, 8v0 

Buane. Elements of Medical Logic. 

Brown Physiology of the Human Mind 

Burrows Commentaries on the Causes, &c of Insanity London, 1828 

Conotiy Inquiry concerning tho Indications of Insanity London, 1830, 8vo ¢ 

Compe Observations on Mental Derangement Edinburgh, 1831, Svo 

Curry, Joseph Practrcal Treatise on Medical Jurisprudence, London, 1832, Ame- 
rican edition, with Notes Philadelphia, 1835 

Yarn, Samuo) Elements of Medical Jurisprudence, 1787, 3d edi 1815, 12mo 

Forsytu. Synopsis of Modern Medical Jurisprudence. London, 1829, 8x0 

Fearne, Manual of the Physiology of Mind, 8vo 

Fenrian Theory of Apparitions, 8vo 

Fyre Reciprocal Influence of Body and Mind, 8vo, 

Hastam Medical Jurisprudence as it relates to Insanity, according to the Laws ol 
England, 1817, 8vo0 

Hurcninson Treatise on Infanticide 


® Vide a very sensible Essay on this subject in the American Junst, vol x\ p, 253. 
+ An original and maaterly production, evidently the work of an accomplished echolar. 
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Hunter Essay on the Uncertainty of the Signs of Murder in the caso of bastard 
children 

Jounson Essay on the Signs of Murder in new-born children 

JonnsTone, Medical Jumsprudence of Madness London, 1800, 8vo 

Law Macazme Tho following “Essays, ‘Medical Jurisprudenco’ Vol 1 p 506 
Vol. p 30) Vol m p 158 Vol ww, p 25 Vol v 121, 344 

Lyati Medical Evidence relative to the duration of pregnancy London, 1827, Svo 

Mare Epitome of Juridical or Forensic Medicine, 2d edition, 1919 

Macrean. Treatiso on the Quarantine Laws, 8vo 

Neare Elements of Forensic Medicine, 8vo 

Onrita Toncology, or Treatise on Poisons, 2 voly Svo Translated by Waller 

PercivAL Medical Ethics, 12mo : 

Panis and Fonpianqve ‘Treatiac on Medical Jurisprudence, 1823, 3 vols 8vo 

PeanseE Observations on Diseases of Literary Men, 8vo 

Pricnarp. A Treatise on Insanity and other Aficctions of the Mind. Lon 1835, 8vo0 

Ropertson Treatise on Medscal Police, 1808 

Ryan A Manual of Medical Jurisprudence London, 1833, Svo 

Smitn Principles of Forensic Medicino, systematically arranged, and applied to 
British practice, 1823, 1827, 8vo 

Sentai Hints forthe Examination of Medical Witnesses, 8vo 

Smirn Analyes o© Medical Evidence, 1825, 8vo 

Simpson Observations on Homicidal Insamty ([F'tde No v of the Edinburgh 
Law Journal 

Spurzuem Observationson Insanity London 1817, 8vo 

Wiis ‘Treatise on Mertal Derangement London, 1823 


Il. AMERICAN, 

Becz, T R. Elements of Medical Jurisprudence® Nito York, 1823 Edited in 
England, by Dunlop, 1824-5, Sth edition Albany, 1635 

Coorrcr, Dr. Thomas ‘Tracts on Medical Jurisprudence, conmeting of the works of 
Farr, Dease, Male, and Haslem, with Notes, and a Digest of the Law relating 
to Insanity and Nuisance—and an Appendix Philadelphia, 1819, 8vo 

Duneiison Human Physiology, slustrated by Engravings, 2d edit 2 vols. Phila- 
delphia, 1636. 

Duneiisoy. Syllabus of the Lectures on Medical Jurisprudence, and on the treatment 
of poisoning, and suspended animation University af Virginia, 1827, 8v0 

Jurist The following Essays in that valuable work Vol 1 pt Vol vu p 460 
Vol xv p 1 = Vol xm p 333 Vol xiv p 253 

Rusu. Lecture on Medical Jurisprudence Phrludelpiia, 1811 


Il, CONTINENTAL. 

ADELON (and others.) Annales d’hygitno, de médecine légale. Parts, 1829, &¢ 
BarzecLott1 Sull ’eccollenza della medicina légale Strena, 1817, 8vo 
Bonaventura. De naturi partus octomenms adversus yulgarem opinionem Ibi. 

decem, 1601, 
BRENDELIUS Medicina legalis sive foronsis. Parts, 1801, 3 vols. 8vo 
Brien et Bresson Manuel complet de médecine Ifgale Parre, 1828, 1830 
Betroc Course de m&dccine légale, théorique et pratique, 3d cdition Parts, 1819 


* A most opproved work 
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Capunoy La Médecine légale relative i Vart des accouchemens Paria, 1821, Sve 

Cuavssier Recueil de mémoires, consultations et rapports sur divers objets de méde 
cine légaie. Parzs, 1924, 

Fazerws Elementa medicina forensis Geneva, 1767 [The basis of Ur Farr’s 
work, q v.) 

Fiweuss De relationibus medicorum Palermo, 1602 

Fopers. Les lois eclairées par les sciences physiques, ou Traité de M&iecine légale, 
et @hygidne, 2d edition Paris, 1813, 6 vols 8vo 

Georcet. Discussion sur Ia folie médico-légale Paris, 1826, 8v0 

Georcet. Des malades mentales dans Jeurs rapports avec la législation Parts, 1827. 

Grorone.t: Richercho medico forens, &c. Firenze, 1822, Svo 

Henge Lehrbuch der Genchthchen Medicin Berlin, 1812, Svo. 

Horrsaver. Médecine Iégale relative aux alicnés, aux sourds-muets, trad de }’Alle- 
mand, par M Chambeyron Pars, 1827, 8vo 

Lecievx, (and others) Médecine légale, ou considérations sur }’infanticide, sur la 
manitre do procéder 3 Pouverture dea cadavres, &c. Paris, 1819, 8vo. 

Lupwic Institutiones Medicine Forensis. 

Louis. Lettres sur la certitude des signes de mort 

LeCurenc Essai Medico-legal sur ?empoisonnement 

Maron Médecino légale ct police médicale, avec notes de M. Fautrel. Parvez, 1801, 
3 vols. Sxo. 

Merzcen Principes de médecine légale et judiciaire, traduits de Allemand, et aug- 
mentés de notes, par Dr Ballard Parts, 1813, Bvo 

Mecxet Lehrbuch der Gerichtlichen Medicin. Hal 1521, 8v0 

Nemann Handbuch der Stratsarzney:vessenschaft Leipsic, 1813,2 v0’s Bvo 

Orrita Traité des poisons, et de Ja m@decine légale, 3d edit Paris, 1826, 2 vols 8vo 

Orrita ET Leseur Traités des exhumations juridiques, et considér tions sur les 
changemens physiques que les cadavees Gprouvent en se pourrissant dans Ja terre, 
dans Peau, &c. Pans, 1831, 2 vols. Svo. 

Prvev. Traite eur Pahiénation mentale Parts, 1801, 8vo  Transiated by Davis 
Shefficld, 1806. 

Recnautt. Du degré de compétence des m&decina dans les questions judiciaires rela- 
tives aux aliénations mentales. Paris, 1830, 8vo 

Simona Conspectus medicinm legalis legibus Austriaco-provincialibus accommoda- 
tus. Notisaurt,J.D John Prag 1792, 4to. 

Voisin. Des Causes morales ct physiques des Maladics Mentales Parzs, 1826 

Vaentinus Corpus juris medico legalo constans, @ Pandectis Novellis et Authen- 
tices tatricoforensibus = Francofurtt, 1722, 2 vols. fol. 

Wivserc Bibliotheca Medicinw Publica. 

Zaccnias. Questioncs medico-legales, 1683 Lugduns, 1727, 3 vols. fol * 


* Our desire has always been to restrict the present work within the narrowest limits 
consistent with the most enlarged exposition of the really practical sources in every 
department of our science. Wo have, therefore, limited the foregoing enumeration to 
a few out of the great multitude of works on this subject We do not desire to give 
to this topic an undue portion of regard We believe it has been much more written 
on, than read A few sensible and practical works ought to be carefully atudied, and 
the reat may sorve a useful purpose for occasional research, when questions anse of 
great intricacy and importance. It 18 advisable to know the best sources, and with 
thus view only, have wo made the foregoing enumerations, leaving the particular 
selection to the sound judgment of the student and lawyer. 
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DIVISION VII. i 


Tho principles of Mibta'; law aro ns -ertan, determinate, and immutable, as tae 
principles are of the common and statutory law, which regulates the civil classes of 
soctety —Zytiers Military Law 


MILITARY AND NAVAL LAW 


In all nations whether civilized o1 barbarous War has been 
considered, more 01 less, as a regular piofession, giving rise to 
a du,tinct order of persons dedicated toarms The peculiaity 
of their condition, separated as they necessauily are, from the 
mass of the community, and especialiy from che moral influ- 
ences of domestic life, gave rise to a distinct system of laws 
for their government, usually marked by great severity, and 
exacting the most complete subordination, and undeviating 
obedience. Our well known military and maritime states, as 
distinguished from the civil state, are subjected to codes of 
laws, and amenable to jurisdictions, peculiar to each, and 
though they, in common with the laws and tribunals of the 
civil state, emanate, in the main, from the same fountain, the 
former are regarded even in England, with some Jealousy, 
owing in great part to confounding the present condition of 
those laws, with their crude, arbitrary, and capricious state, in 
- the earlier periods of British history. 

Martial law, whether military or naval, is at present a well 
defined and guarded system, and will be found on examina- 
tion, to be as determinate, and as well known, as are the prin- 
ciples and decisions of the common and statute law. And 
though the penalties are often more severe, the violation of 
these laws 1s less probable to occur, owing to the strictness of 
the discipline, and the methodical vigilance which 18 con- 
stantly maintained 

In the remarks of Su Wiliam Blackstone, when speaking 
of martiai law, he scems to have departed from his usual 
caution. He regards it as ‘built upon no settled principles’-— 
‘as entirely arbitrary in its decistons’—as ‘in truth and reality 
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no law, but something indulged, rather than allowed as law;’ 
that the necessity of discipline can alone ‘give 1t countenance,’ 
and therefore, that ‘it ought not to be permitted in time of 
peace, when the king’s courts are open.”* All of these posi- 
tions are, as we presume, wholly groundless, at least, as mar- 
tial law has been known and practised long anterior to the 
publication of the Commentanes It 1s true, indeed, that in 
arbitrary times the civil laws weie occasionally suspended, the 
martial law was extended beyond its defined limits, and powers 
were exercised under tts attspices, wholly at variance with law 

It 1s equally true, that 11 much more recent times, and even 
now, shameful abuses of expressly defined powers under the 
military law, do occasionally take place At one tme, the 
mere possession of an heretical book was proclaimed to bea 
capital offence, and the offender pronounced a rebel, to be exe- 
cuted under martial law! But Queen Mary found no warrant 
for this in that law, or any other. In lke manner Elizabeth 
proclaimed that all zsolent offenders should be executed 
according to the justice of martial law' and yet neither the 
common law, nor the martial law, nor the queen’s prerogative, 
gave the least colour to these proceedings. Hence such 
assumptions of power by arbitrary princes, and the occasional 
abuses of conceded powers, even by legally constituted mil 

tary organs, no more justify the uncompromising language 
of Mr. Justice Blackstone, than would the arbitrary proclama- 
tions, in mere civil cases, of the eighth Henry, of Mary and 
Elizabeth, and the modern abuses of such powers, sanction 
the condemnation of the system of British jumspiudence. 

A brief account of the sources of military and naval law 
will sufficiently manifest the correctness of our assertion, that 
these codes are not obnoxious to the heavy censures passed on 
them; and that martial law 1s not, and need not be the capri- 
cious, cruel, and oppressive system, without principles, which 
it has been represented to be. 


*1 Comm chap 13 
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Martial law, whatever may have been the caso in the time 
of lord Hale, 1s not at present hable to his remark, (which was 
followed by Dr. Blackstonce,) that it is a system rather indulged 
by taw, than constituting any part of it. and this we think 
will be evident, after tracing its existing statutory sources. 


STATUTORY SOURCES OF MILITARY AND NAVAL LAW IN 
ENGLAND 

1. Petition of Rights, 3 Charles I. c. 1, 

2. Declaration of Rights. 

3. Statutes 13th and 14th, Charles II 

4. Mutiny Act, April 1689, annually renewed, with such 
occasronal alterations and amendments as Parliament demses, 
an fumes of peace or of war. 

5. Articles of War, respecting the Army, made by the Sove- 
reign, but strictly 1n conformity to the powers and restrictions 
contained in the mutiny act 

6. Printed Regulations, occasionally issued, and promul- 
gated in general orders, on matters not embraced by the Art- 
cles of War, but in no case extending to /fe or lamb. 

7. Parliament, in time of 7ebellion, may prociaim a martial 
‘law, in addition to that flowing from the mutiny act, and the 
articles of war in which case the offences are expressly defin- 
ed, and also restricted to those which are 1n furtherance of the 
rebellion 

8. Thirty-six Articles of War respecting the Navy, enacted 
by Statutes 22 George If c. 33—and 19 George IIT. o, 17 
Also by Statutes 37 George III. c 70, 71, and 47 George III. 
c. 15, &c. 

3 The foregoing statutes and others, the articles respect- 
ing the Army and Navy, and the well guarded practice of 
courts martial, sufficiently establish the defined nature of this 
branch of English jurisprudence 
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As further evidence of the certaznty of this law, and that the 
nights of the subject are /egally protected, we shall briefly enu- 
merate the principal grounds of this security from oppression 

1. The annual renewal by parliament of the mutiny act, in 
which respect this differs from all other statutes, 1s an effectual 
preventive, not only against regal and other tyranny, but 
against parliamentary oppression, and the evils of amprovident 
legislation’ for, as the act endures but for one year, the army 
is dependent on its renewal; the faults ascertained by its prac- 
tical operation, may be corrected; and the sovereign’s power 
to frame articles of war may be restricted, modified or enlarged, 
according to the wants of the army, and in reference to the 
mode in which the sovereign may have executed the high trust 
reposed in him. 

2. The power conferred on the hing by the mutiny act, to 
frame the articles, restricts him expressly from extending pun- 
ishment to life or limb, unless where the offence 1s expressly 
so punished by the mutiny act itself. Hence the sovereign’s 
power extends only to such minor penalties as cannot very 
seriously affect the subject; and even if exercised oppressively, 
the very next parliament may correct the evil. 

3. Whatever be the offence, and however tiivial, no penalty 
can be inflicted, except through the ministry of a court martial. 

4. This law operates exclusively on a defined class of peo- 
ple, whose vocation 1s arms; and only on military offences 
committed by officers, soldiers, and sailors,—and is generally 
the same in time of peace as in war: for even in case of rebel- 
lion, none would be hable to military law unless they belong 
to the army or navy, or unless parliament has previously 
ordained otherwise. 

5. In all cases not embraced by the mutiny act, cr by the 
articles of war, even soldiers, &c. are amenable to the civil 
tribunals only. . 

§. The sentence of a general court martial cannot be exe- 
cuted unless approved of by the king, or by the commander in 
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chief: and in the case of a regimental court, by the command- 
ing officer, or governor of the garrison. 

7. An appeal hes from all such sentences to the court of 
King’s Bench, or Common Pleas. 

8. If the sentence be iniquitous, the party aggrieved may 
resort toa civil action for the recovery of damages against the 
members of the court martial. 

9. If the court attempt to enforce a jurisdiction beyond 
their defined powers, a prohibition wall lie from the superior 
courts. ' 

10. Should the sovereign not entirely approve the proceed- 
ings of the court, he may order the case to be reviewed. 

11. The sentence of o court maitial may be pardoned, or 
remitted by the king. 

12 The whole evidence must be taken down in writing, in 
the presence of the court; which 1s not only a great assistance 
to the tribunal itself, for the avoidance of error, but eminently 
advantageous to the accused. 

13. If the defendant be acquitted, or if the prosecutor be 
non-suited, the defendant has awarded to him ¢éredle costs. 

14. The number and rank of the officeis who are to compose 
the court are carefully defined, and this 1s at all times known, 
or may be, to the accused. 

15. No conviction can take place in capital cases, unless 
with the concurrence of at least two-thirds of the court. 

16. The court cannot sit before eight o’clock in the morn- 

ing, nor after three in the afternoon—so that the accused need 
not be hastened, nor the court be wearied by long sessions. 
* g# It 1s very clear from the foregoing regulations, added to 
the certainty of the laws themselves, that this class of British 
subjects have no just cause to invoke the censures of Lord 
Hale and Mr. Justice Blackstone, to which we have previ- 
ously alluded. 

We have been induced to extend our remarks thus far on 
this subject, from the consideration of its general novelty, tts 
great liability to be almost wholly neglected by students,—and 


710 AUXILIARY SUBJECTS {Division Vil 


with the desire, also, of removing, 2 dumzne, those vague and 
erroneous prejudices, which have doated down the current of 
time, from rude and warlike ages, when this law was often 
cruel and arbitrary, and which have given to the very name 
of martial law a terroi, and to the vocation of arms a Yeputa- 
tion of severity and of hostility to liberty, which in no just 
sense, belong to them. We trust, and sincerely hope, that all 
nations will mote and moic see the wisdom of cultivating 
peace, and of mitigating the evils of wai; however this may 
be, we are quite sure that a nation’s best security 1s 1n arms, 
and policy, no less than truth, requires that all prejudices 
should be dispelled, and that every subject and citizen should 
know and acknowledge that the Military and Naval laws 
which regulaté our arms on land and at sea, have nothing 
hostile to our liberttes—notlung which a freeman need hesitate 
to own. We now proceed, in like manner, to state the sources 
of our own law respecting the Army and Navy, which will 
be found to be an equally well defined and just system, as 
that of England. 


STATUTORY SOURCES OF MILITARY AND OF NAVAL LAW IN 
THE UNITED STATES 


{The nature of our Union requires that not only the General 
Government should lesislate in respect to the national army 
and nav;’, but that the state, also, should maintain an efficient 
and well organized militia. This has been attempted in all of 
the states, with more or less success. ‘The laws if collected 
and carefully collated, would probably afford the matériel for 
compiling from the whole a very complete system of mihtary 
law, adapted to the militia Such a code 1s a great deside- 
ratum, not likely to be soon accomplished,—as during war 
the public mind is apt to be too much occupied for such deli- 
berate undertakings,—and in time of peace, its necessity, and 
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indeed, the thought of war, nearly ceases with the sound of 
the drum. We regard the policy, punciples, and feclings of 
our people, as essentially pacific. sll, there are inherent in 
our institutions, in our lofty pride, high sense of national 
honour, 1 our love of liberty, and gencious wishes for the 
whole family of man (not to adveit to the elements among 
ourselves that might generate family feuds, and ultmately 
War) so many causes to bung us into collision with foreign 
nations, that a provident care urgently dictates the propnicty 
of a perfect organization of oui national and state forces,—the 
formation of humane, but efficient codes of military, naval, 
and militia laws, and finally, such a system of perfect prepara- 
tion during peace, as may banish all apprehension in tune of 
war Under this conviction 1s it that we have given to the 
present Division of our Course, more consideration than possi- 
bly some of our 1eadeis may be disposed to think the subject 
requires We entertain a wholly dutlec:ent opmion Many 
years may possibly pass, and generations be consigned in 
quiet to the tomb-—before we have another war; but the 
wisdom of all experience teaches that war 1s natural to man, 
and that the most effectual means of avoiding it, 1s to be ac all 
times fully prepared for its occurence 

&P The caraiai sources of our military and naval laws are 
wholly statutory, but even these are cssentially the same in 
their provisions with those we have enumerated as existing in 
England. Still there may be said to be among us a military 
common law, derived from precedent aud long usage. This 
common law 1s to be found in the military law of England, as 
far as the same 1s based on principles adapted to our situation, 
and when not repealed or modified by ovr own statutes or 
usages. Hence useful lights may be sought in the British 
treatises on military and naval law,—and even in thoso of 
other countries. In the following list the student 1s refeired 
to No. 21, 22, 23, 24, 25, for the cardinal Sources of American 
law on these subjects, and to the other numbers generally, fou 
the collateral or secondary sources of this law | 
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SOURCES OF BRITISH, AMERICAN, AND CONTINENTAL MILITARY 


AND NAVAL LAW 


I. BRITISH 


@¢ 
1. Bacon’s Abridgment, chap ‘So.piens, vol vi p 328 


ogra on 


10 


1 


12 


13 
4 
15 
16 


17. 
18, 


19 


20. 


2) 


Jacob’s Law Dictionary, vol 1 —‘Cotnt Martiar, p 152 —“Mantiar Law,’ p 
154, vol iv —‘Navy,’ p 363 to 385 

Rees’ Cyclopedia —‘Naty, vol xsv--‘Court Martiaz, vol x xx. 

Petersdorff’s Abridgment —Navy, vol xn p 736.—‘Mutiny,’ p 733.— Marti 
Law, p. 588 ‘Ansty,’ vol u p 269 


» Military and Maritime States? 1 Black Com chap xm 


Reed’s Pennsylvania Black Com 1 vol 200, 2 vol 485, 499 


» London Jurist, vol 1. p 169 —‘Mitirary Law.’ 


Tytlers Essay on Military Law, and the Practice of Courts Martial Edinburgh, 
1800, 2d edit 1806, with additions, 8vo 

McArthur’s Treatiso on the Principles and Practico of Naval and Military Courts 
Martial, 2 vols. 4th edit London, 1813 

Adye’s Trcatise on Courts Martial —Essay on Military Punishments and Rewards. 
London, 1805 

Liddel’s detail of the Duties of a Deputy Judge Advocate, with Precedents used 
in Naval courts, Sentences, Cases, and Opimons on special points, 1 vol fol 
London, 1806 

Mihtary Laws of England adapted to the general use of the Army, and the Prac 
tice of Courts Martial London, 1810. 

Delafon on Naval Courts. London, 1805, Sxo 

Scott's Military Law of England 

Scott’s Excellence of the British Military Code, 

Hough’s Practice of Courts Martial 

Sullivan’s Thoughts on Courts Martial 

O’Beirne’s Considerations on the Principies of Naval Discipline and Courts Mar- 
tial. London, 1781, 8vo 

Gilbert’s Essay on tho Power of Courts Martial to punish for contempt London, 
1788, 8vo 

Minutes of the Proceedings at a Court Martial for Inquiring into the conduct of 


Wilham Cornwallis, Vice Admiral of the Red London, 1796, 1800, fol 


II, AMERICAN, 


Maltby’s Treatise on Courts Martial, and Military Law, in the United States. 
Boston, 1813 
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22 Muhtary Laws, Rules and Regulations for the Armies of the U States. FWVash 
ington, 1813. [Ths volume ts divided into three parts Finst, the 10) 
“Articles or Rules for the government of the Army, preservbed by the Act of 
Congress, fpril, 1810 Secown, Laws qf the Unued States, relating to the 
Miurtary Establesiments ¢ Tuirp, Ruics and Regulatwns for the Army, 
approved Jay, 1813 } 

23 Rules and Regulations for the government of the United States Navy (fet of 
Congress, Aprel, 1800, or wrde Afaltby on Courts Martial, p 247 ) 

24 Smuitl’s Reports of Decisions in tho Circuit Courts Martial in the State of Maino 
Portland, 1831, 

25 Cross’ Military Laws of the United States, compiled and published undor tho 
authority of the War Department JF ashington, 1825, 8v0 [ Thes rs by far 
the most valuable toork which has appeared on the Military laws and policy 
of the U States, exhibiting their history from the oiagtn ef our government 
to the date of tts publication J 


il CONTINENTAL 
26 TFraité de la Justice Militaire de France, par M. Joly Pans, 1598, 8vo. 
27. Frauté de Ia Procédure Criminello devant tes tribunoux Mulitaires ct Maritimes, 
par M Legraverend Parts, 1803, 2 vols 8vo 
28 Léyislation Militaire, ou Recueil méthodique et raisonné des lois, &e par M Ber 
riat Parts, 1812, 5 vvls Supplément Perpignan, 1817, 2 vols. Svo 
23 De VPAdmuinistration de la Justico Muitairs en France, et en Angleterre, par V 
Foucher Parts, 1825, 8vo 
30 Manuel des Conseils de Guerre, ou Recueil alphabCuque de questions de droit 
militaire, par M Chénier. Paris, 1831, Svo 
31 Ye Guide des Juges Militaire, ou Recueil des lois, &c. sur la Mgistation militaire et 
maritime, par J B. Perrier Paris, 1831, 8v0 








We have given the foregoing, wo fear imperfect, out}ine of the sources and lead 
tag principles of British and American military and naval law, with the hope thaz 
thus much being read, the etudent may be induced to prosccute the subject, at least to 
& moderate extent,—so that when called on, whether in wor or in peace, he may bo 
qualified to render professional aid in courts martial,—to servo, if required, as Judgo- 
Advocate,—and finally, that ho may not be wanting in that genera! knowledgo of the 
subject which will enable him to refer with some confidenco to the most approved 
sources, British, American and Continental, for such ample information as the calls 
upon him may require 

On these subjects (as with Medical Jurisprudence,) we ve preferred to deviato 
from oor general plan, and have not given any particular c urse, but submitted to our 
student nearly all that has been written on the subject of military and naval laww,—- 
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leaving the selection and plan of study, in this respect, to his own judgment A 
volume or to, carefully studied, may be sufficient for most persons, whilst those, who 
from their situation, or from some special call in cases of great interest, have to make 
extensive researches, will find in the enumeration we have made, means sufficiently 
ample for their purpose 





DIVISION VIII. 


‘The logician, the orator, and the soplust, differ from each other, not in their powers, 
but, in their purposes The sophist’s purpose 18 falschood, the logician’s truth, tho 
orator’s persuagion,’—.Arrstot. Hhet.b 1 ch I 


LOGIC 

FasHion would appear to exert no less power over litera- 
ture than on manners, and to decide not less imperatively on 
systems of philosophy and modes of reasoning, than on 
forms of address and costume 

The undeserved neglect of the learned is not more conspi- 
cuous than their unmerited renown if sound philosophy has 
often been received with coldness, and consigned to temporary 
obscurity, idle systems have, on the other hand, been seen to 
usurp a long and despotic empire, to triumph alike over the 
understanding of the vulgar and the wise, and to yield place 
only to opinions yet more false and fantastical. 

It is but a short period since the logic of Aristotle has been 
dismissed from the schools, oves which it triumphed so long, 
and, perhaps, so muischievously, together with the numberless 
false systems to which it gave birth, to make room for sounder 
opinions, and more effectual modes of investigating truth. 
But in all great revolutions, either of politics or science, the 
displaced are ever exposed to extreme and unmerited disgrace 
With the despotism of logic has expired also its fair and 
legitimate influence; its monstrous and absurd abuse by the 
school-men has stamped on it the character of chicanery and 
sophistry, and impressed an opinion of its absolute useless- 
ness, or something worse. Nothing but its strange misappli- 
cation and abuse could have degraded so low, a science so 
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important,—which is defined indeed to be ‘the art of using 
reason well in our inquiries after truth, and in the communt- 
cation of it to others,’ and which divested of the wordy jargon 
which so long cbscured it, and improved and methodized by 
science, 1s at once intelligible to common sense, adapted to 
every subject of common life, indspensable in the considera- 
tion and illustration of every important concern, and essential 
in the vocation of the lawye1. We are indeed entirely con- 
vinced of the necessity of a rational system of logic to complete 
the education either of the jurist or the orator. While rhetoric 
imparts to oratory 1ts warmth and its graces, logic gives It 
clearness and force, it 1s the property of the one to persuade, 
of the other to convince. Rhetoric and logic are forcibly 
illustrated by an ancient philosopher, who compared the 
latter to the hand closed, in reference to its collected and 
manly power, and the former to the open hand, 1n allusion to 
the softness, the graces, and nice proportions of the palm. 

The subtleties and senseless refinements which so long 
disgraced this useful learning, and the disrepute into which, 
from this cause alone, it has fallen, will surely have no influ- 
ence on the discriminating student, when he 1s informed, that 
there are extant systems of logic which are free from these 
excrescences, and which have reduced this subject into a 
perspicuous and intelligible method, replete with good sense 
and sound rules for the conduct of the mind 1n the exercise of 
all its functions. 

To skill in this art 1s 1t that Cicero attrbutes the vast supe- 
riority of Servius Sulpitius, whom he pronounces the most 
scientific of all the Roman lawyers; for, says he, this pre- 
eminence could never have been attained by a devotion to 
law, :u exclusion of neglect of an art which teaches the distri- 
bution of an entire subject into its proper parts, explais 
hidden properties by definition, dispels obscurities by apt 
interpretation, which enables one to perceive, and then to 
point out the distinctions in cases of ambiguity, and finally, 
which gives rules for discriminating with precision, false from 
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true propositions, and to understand upon given terms what 1s 
consequent and what otherwise. 

Dr. Gregory, of Edinburgh, whose wnitings would reflect 
honour on any country, in any age, and whose varied learn- 
ing, without a semblance of pedantry, 1s evidenced in his 
mode of treating even the most unimportant and ephemeral 
topics, in his celebrated memonial to the managers of the 
Royal Infirmary, has some observations on the utility of the 
art of logic, which from their excellence, we shall without 
apology transcribe. 

‘The ultimate general principles of strict good logical 
reasoning, are, and must be the same at all times, and on all 
subjects whatever; for example, the same in the law at plesent, 
as in Greek mathematics two thousand years ago. Except in 
mathematical science, there 1s no subject of reasoning in 
which the real use and strict application of the principles of 
logic have been so well exemplified, and so much attended to, 
asin the law. The argument of an able lawyer, in point of 
strict reasoning, 18 scarce inferior to the demonstrations of 
Euclid and Archimedes; and if every cause had a nght side, 
(which I believe is not the case,) and if an able and well 
employed lawyer always got the nght side of every cause that 
he undertook, (which I presume impossible,) such a lawyer 
would not only be as strict but as candid, and, in every 
respect, as good a reasoner as a mathematician, who is always 
engaged in the discovery of truth, and who knows that he 
never can establish what 1s false; or obtain, as an able lawyer 
may often do, a wrong decision. There is no mystery or 
witchcraft in logic. When stripped of the uncouth and bar- 
barous terms in which it has commonly been taught, or rather 
mvolved and concealed, it 1s perfectly intelligible, and satis- 
factory at once to every man of sense: for nothing 1s good 
reasoning or sound logic, because dogicians have been pleased 
to call it so: but logicians have ascertained and established 
many fundamental principles of strict good reasoning, because 
on the most careful examination and repeated trials, they have 
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uniformly been found satisfactory and irresistible by all men 
of sense.’ 

It must be freely admitted, there was a time when logic, as 
then practised, was justly, defined ‘the art of disputing sophis- 
tically’—for the school-men (those false and pretended follow- 
ers of Anstotle) not only perverted logic by their ‘ditigrosa 
subtdtas,’ but every other art and science. The truth 1s, 
nearly every branch of human knowledge, the elements of 
which were in any degree cultivated in those times, was dis- 
graced, either by wild fancies, and absurd inventions, or by 
the use of occult and unintelligible words and phrases; all of 
which supplied the place of truth, and of sound philosophy. 

But, happily, the theology of our day, 1s not scholastic theo- 
logy,—our chemistry 1s not alchemy,——our astronomy consists 
not in the toilful observation and calculation of the supposed 
motions of concentric spheres. And so, lastly, our logic 1s 
not obnoxious to the charge of ‘chopping truth down till no 
substance 1s left—nor to lord Bacon’s remark, questionum 
minutirs scientiarum frangunt solrditatem. 

Logic well applied, 1s moral mathematics,—but when per- 
verted, tends to the opposite result of irresolution, and some- 
times of absolute scepticism. Hence, Bayle thought that ‘a 
‘man of wit, who applies himself long and closely to logic, 
seldom fails to become a mere caviller.? And it 1s said of 
Chillingworth, who had devoted his life to the practice of logic 
(erroneously applied) that he ‘contracted such an iresolution 
and habit of doubting, that by degrees he grew confident in 
nothing, and a sceptic at least in the mysteries of faith’ 

In our recommendation of logic, as a subject highly and 
peculiarly worthy the attention of lawyers, we are in no de- 
gree dismayed by the history of its abuses; nor by the wit and 
ridicule of its opponents. We know from all experience, that 
abuses will have their reformers, and that these reformers are 
often in no small degree, partisans. In these cases truth gene- 
rally lies between the extremes; and It 1s our province to warn 
the student to free himself from all prejudices, and to resort 
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to all such sources as will enable him to separate and extract 
the good from the evil. 

That the art of nght reasoning may be cultivated, and 1s 
susceptible of being taught, both as an art and a science, ought 
not to be questioned; and that so able a reasoner as Gassendi, 
in his hostility to the then prevailing philosophy, should have 
permitted his zeal to render him insensible to the merits of 
sound logic, and to contend that the innate force of under- 
standing needs no discipline whatever in the ascertainment of 
truth,” 1s only an example among thousands, that when we 
endeavour to reform abuse, we are too apt to undervalue the 
thing abused. 

Many aie disposed, not only to give a decided preference to 
mathematics as the best system of logic, but to doubt whether 
the reasoning faculty can be improved by any other means 
We are inclined to entertain a very different opinion, since life 
1s much more concerned with moral, than with mathematical 
reasoning. The lives of some of the most eminent mathema- 
ticians the world has known, seems to vustify the opinion that 
the certainty of mathematical eviden.e ts apt to render its 
votaries insensible to the less palpabie conclusion of moral 
demonstrations. M. La Harpe states that D’Alambert, was 
very sceptical in every thing out of his peculiar study. and 
bishop Warburton says, thai the oldest mathematician then in 
England, was the worst reasoner init Similar remarks have 
been made made of Fatzo, and of Proctus, both eminent mathe- 
maticians; and Barbeyrac as well as Le Clere and Condillac,+ 
strongly inculcate the opinion that eminent mathematicians 
are often very bad reasoners. The truth, however, 1s that 
mere moral reasoners would be greatly improved by the study 
of mathematical reasoning; as is evidenced in the case of 
Bayle, who was ignorant of even Euclid’s first book—and, on 


® Exercitationes Paradoxica adversus Aristotelem, hb u. Exer 1 

+ Condbllac remarks, ‘Nous avons quatre metaphysicians céltbres, Descartes, Mal- 
branche, Leibmitze, et Locke, le dormer ct le seul, qui ne fut pas geometre, et de 
combien n’est 11 pas superieur aux trois autres”—Condillac y1 vol p 225, ct vide 1 
Korwin’a Logic, p 5 
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the other hand, mere mathematicians often make but a sorry 
figure in moral reasoning Logic has had its sophisms, and 
mathematics its paralogisms—but moral reasoning (which 1s 
that of the bar,) should seck its lights from them both, and, 
indeed, from every other scource. 

In conclusion, we pray the student to place but little reli- 
ance on the modicum of knowledge he may have collected 
from Watts or Duncan, during his collegiate studies. We 
entirely agree with lord Bacon, that ‘logic is usually taught too 
early in life,’ and that it is a subject which ‘raw’ and ‘unfur- 
nishe@ minds cannot well grasp. We carnestly recommend, 
therefore, that the most enlightened treatises on logic be fre- 
quently, and carefully examined by students and lawyers, 
during the entire course of their novitiate, and professional 
career for as the mind !s more and more furnished with facts, 
it will be the better able correctly to appreciate and apply, the 
rules of a rational system of logic to the infimitely various calls 
upon the reasoning powers, which an extensive practice of law 
almost hourly demands. 

We now procced to the enumeration of such sources of 
information as may be resorted to with the certainty of finding 
all that 1s really useful in this admirable (though formerly 
-much abused) department of knowledge 


WORKS ON LOGIC. 

1 Warts on Loaic, or the right Use of Reason in the Inquiry afer truth  Lon- 
don, 1725, 1782, 1 vol Bro [This treatise 19 valuable as it has sufficient 
remams of the scholasttc philosophy for students of our day, tehilsyt the rest 
of the volume +8 strongly marked by the sound sensc and clear thought and 
expresson, of vls pious and learned atithor } 

2 Duncan’s Evements or Locic, 1790, 1 vol 800 

3 Ksnwin’s Loaic, or, Aon Essay on the Elements, Principles and Modes of Reason- 

ing London, 1807, 1809, 2 vols Svo [4 work of great excellence } 

The Abbé de Condiliac’s Logic, designed as a manual for the Polish Schools, 1780 


_ 


a 


Scott’s Elements of Latellectual Philosophy, tending to ascertain the Principles of 
a Rational Logic London, 1806, So 


720 AUXILIARY SUBJECTS. [Division IX. 
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ite application to literature, science, and the general improvement of the mind 


London, 1809, 12mo 

7 Jardine’s Outlines of Philosophical Education, illustrated by the Method of 
Teaching Logic in the University of Glasgow Glasgow, 1818, 8ro 

8 Collard’s Essentials of Logic London, 1796, 8x0 

9 Belsham’s Compendium of Logic London, 1S01 

10 Whateley’s Logic, a valuable work, by the author of Elements of Rhetoric 

11, Hedgo’s Elements of Logic Boston, 1816 


Te aed Ps « 2 Sesh sare creed 
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‘I do not here confine the name and character of Heroes to warriors and great con 
querors, I extend the appellation to all persons who are in a high degree eminent, be 
they of the Cabinet, or of the Bar, and bo they conversant in human or divine litera- 
ture ’—Balthsasar Gratran. 


‘Lon ne vaut dans ce monde que ce que Pon veut valow "—La BRUYERE 
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Every one echoes the sentiment of lord Bacon, that ‘know- 
ledge is power;’ 1f to this we add the beautiful and correspon 
dert sentiment of a moralist of our own time, that ‘virtue 1s 
power,’ we have the two great principles which, combined, 
form the only true and solid basis of the ‘art of msing in hfe.’ 
This was, no doubt the idea of the great English philosopher, 
though the apophthegm, usually quoted from him, speaks of 
knowledge only, but in this case, the mention of the one was 
by no ineans designed as an exclusion of the other The art 
of ‘self-advancement,’ from the days of Solomon to our own, 
has required the joint co-operation of virtue and of knowledge, 
and this must ever continue the case, and will become daily 
more manifest, as the world becomes daily more virtuous and 
enlightened. 

Under the preceding divisions of our work, we have at- 
tempted to arrange for the student a choice, yet extensive 
course of professional reading Amongst the numerous 
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voluines, Ge we have recommended in the regular Course, 
(few indeed in comparison with the mulufarious tomes of the 
law library, and few even in comparison with those adverted 
toin our Notes,) we make no doubt of having neglected some 
in both of these divisions of our work, with whose merit our 
reading may not have made us acquainted, while of others 
we have perhaps, spoken in the manner iather suggested by 
accidental prepossessions, than due to their intrinsic worth. 
Both of these it has been our anxious desire to avoid, but dur- 
ing the entire progress of our work, having aimed to bring our 
student gradually on from the smallest beguinings, to the most 
elevated attainments, we cannot hope to have uniformly pre- 
scived the right path We trust, however, that we may rea- 
sonably assume the merit of delineating an outline, which, 
thongh it may be partially altered by different tastes, must cer- 
tainly prove better than the vague, imperfect, and injudicious 
course which 1s geneiatly pursued 

It was the wish of correcting th's unprofitable plan of legal 
education, and of redeeming fur the student many hours of 
vain and desultory labour, in a study sufliciently arduous with 
all the aid of method and selection, that engaged us in the pre- 
sent undertaking—an undertaking which must be performed 
very ill indeed, not to be productive of decided benefit Its 
sufficiently apparent from the tenor of the observations scat- 
tered through the foregoing pages, as well a> from the nature 
of the work itself, that while we desire to suggest every encou- 
ragement to students, we would offer no hopes to the indolent 
and the superficial The most extensive legal acquirements, 
moreover, gained by the most methodical course of reading, will 
not make an accomplished and efficient lawyer ‘The know- 
ledge of and strict adherence to professional deportment, are 
altogether essential to his honourable and permanent success. 
Regarding law as a science equally venerable from tts objects, 
and noble from the ingenuity and mental expansion employed 
and excited in its acquisition and practice, we eagerly desire to 
see its shrine unprofaned by knavery and ignorance, and tts 

91 


722 AUXILIARY SUBJECTS. {Dinson IX, 


retainers not more eminent from the importance of their func- 
tions, than from the honesty and skill with which they discharge 
them. It is true we do not expect that this can ever happen, 
it is incident to the best things to be the most perverted; and 
while we may admire and emulate the portraiture whuch the 
votaries of law have been found to appropriate to its professors, 
Wwe must be content to see its dignity often debased by the 
ignorant, and its hbeiality by the mercenary At the same 
time theie are many, we flatter ourselves, who, prompted by 
an honest passion for distinction, not less than by the hope of 
emolument, will enter on the study of our favourite science 
with the spirit and the views we have attempted to inspire, 
who conceiving of it far differently than as of a confused and 
arbitrary mass of dictwms and decisions, regulated by no prin- 
ciples, and reducible to no order—as a means of subsistence 
degenerating into diudgery from the unscientific and mechani- 
cal manner in which it 1s often pursued, and foi the most part 
more disreputable, indeed, than a mechanical purswit—will 
desire to conside: its philosophy and reason, and will receive 
with pleasure every attempt to facilitate theln progress by the 
classification and selection of then reading. Ile, indeed, who 
has bestowed on law this kind of consideratton—who has con- 
templated it originating in the first principles of nature and 
society; ever modified by circuinstance, yet ever constant to 
those principles; eve: changing its particular diiection, yet 
never sweiving fiom its general and imevitable objects, the 
good order and felicity of mankind, he too, who has exercised 
his genius in discerning the numerous modifications, combi- 
nations, and distinctions of its principles, the infinite number 
of cases seemingly alike, yet widely dissimilar, and all the 
subtile niceties which seem peculiarly incident to these studies, 
has not only been employed 1n the most noble and useful ot 
human sciences, but has pursucd the best discipline fo. nvigo- 
rating his intellect, and enlarging lis capacity for all other 
profound and useful learning. We do not wonder, therefore, 
at the partiality of those who remembering, 1n addition to the 
elevation of its objects, at once the learning and the shall, the 
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patient research, and the subtile genius, the drudgery and the 
enterprise, the laboous lucubrations and the ready adiaitness, 
Which seem requisite to form the accomplished lawyer, are 
disposed to exalt it above every other ait and science 

It is not our purpose, unde: the present title, to enter very 
largely on the manner and conduct which should distanguish 
the guardians of the laws of the Jand, and the champions of 
the nghts of their fellow citizens We have occasionally, m 
the course of this work, undertaken to pomt out what the law 
as, but our chef province has been to designate where the law 
may be found. Under the present Division, therefore, of our 
subject, we would not be understood as having engaged in 
the responsible task of defining with minuteness, the conduct 
of a lawyer ia all his vaiious professional relations, best 
adapted to advance his interests, and to maintain the dignity 
of his profession this would, of itself, require a volume; but 
as the subject 1s, we may say, almost wholly new, and quite 
too important to be pretermitted, we shall indulge, in the 
course of the present title, 1m some hints, observations and 
rules, which we hope may prove useful, and be esteemed by 
none as a departure from the legitimate object of our work, or 
as savouring of arrogance or of vanity 

We believe that, 1n most cases, enlarged knowledge and 
“noble studies exercise so happy an influence on those who 
have addicted themselves to them, that treatises and precepts 
on mere manner and conduct become comparatively unneces.- 
sary to such minds, while to others they are either unintelli- 
gible or useless. The very acquisition of liberal knowledge 
supposes the acquisition of liberal ideas, so that, in most 
cases, the possession of intellectual power begets correctness 
in its application to the purposes of life, and the scientific 
mind 1s always supposed to derive, fiom the complexion of tts 
pursuits, more correct, more enlarged, and more honourable 
views, than one of more circumscribed knowledge Under 
the influence of these sentiments, we feel Jess solicitude for 
the works which we shall have it 1n our power to select on 
this topic, e:pecially as the student will ever bear in mind, 
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that notwithstanding the word law is of comprehensive signi- 
fication, lawyer 1s still more so; embracing the RICHNESS AND 
SOLIDITY OF LEARNING, THE PROFUNDITY OF WISDOM, THE 
PURITY OF MORALS, THE SOUNDNESS OF INTEGRITY, THE 
ORNAMENTS OF LITERATURE, THE AMIABLENESS OF URBA- 
NITY, THE GRACES OF MODESTY, AND, GENERALLY, THE 
DECORATIONS AND AMENITIES OF LIFE We have, therefore, 
under the present division of our Course, designated a few 
works calculated to augment the student’s acquaintance with 
his own mind and heart, and furnish him with rules for the 
regulation of his conduct, either as it respects that decorum of 
manners , 1ich maintains ‘with an even balance the dignity 
betwixt ourselves and others;’ prudence in every vicissitude 
and relation of life, or the judicious use of the means best 
adapted to advance his private fortune, or particular vocation. 
‘sn these topics, denominated by lord Bacon, Conversation, 
the Doctrine of various occasions, and the Art of rising an life, 
the pen of genius and of virtue have been industriously and 
efficiently employed, but on the pecultar duties and conduct of 
the lawyer, little that 1s very valuable, has been wnitten.* 


ga On the subject of this title, we recommend to the student 
the following, as the best selection we have been able to make 
after avery careful examination, and we trust the propriety of 
the selection will be manifested by our Notes, read previous to 
the student's perusal of the works themselves 


SYLLABUS. 
1. The Proverbs of Solomon. 
2. The Book of Ecclesiastes. 
a ee ( (Note 1) 
3. The Book of Ecclesiasticus. 
4, The Book of Wisdom. 


®¥For further remarka on this subject, vido post Note 18. ‘Observations on Pro- 
fessional Deportment, with some rules for a Lawyer’s conduct through life’ Also, 
ante Note 13, p 345 Note 16,p.358 Note 17, p 367, &c 
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5. Burgh’s Dignity of Human Nature. [ Book 
4. parti the five sections Part w sections 2, 
3,4,5,16 Book aw. sec. 8. Book ut. Intro 
duction and sections, 7, 8, 9.]  (-Vote 2) 
6. Watts on the Improvement of the Mind. 
(Vote 3 ) 
e. 7. Rochefoucault’s Maxims or Sentences. 
(Note 4 ) 
E. 8. Laconics; or the Best Words of the Best 
Authors. (Note 5) 
9. Bacon De Augmentis Scientiarum.  [Sec- 
tions erin, rriv rav Shaws translation, or the 
London edition, 1825, pare 306 to 353—or the 
admu able edition of Basil Montague, Esq. Lon- 
don, 1833.] (A yvle 6) 
FE. e. 10. The ‘Hero’ of Balthazar Gracian. (ote 7) 
11. Fielding’s Select Proverbs of all Nations. 
London, 1824. (Note 8 ) 
12. The Life of a Lawyer; written by him- 
self. London, 1830. (Note 9) 
_e, 13, Gisborne’s Inquiry into the Duties of Men. 
Chapter rx. ‘On the Duties of the Legal Pro- 
Session, page 331 to 416. (Note 10) 
14, Edgeworth’s Essays on Professional Edu- 
cation. Chap vi. page 31810410 London, 
1612. (Note 11) 
15. Quinctilian’s Institutes of the Orator. 
Book ru. (Note 12) 
e. 16. I'he Barrister. dition of 1818. (ole 13) 
e. 17. Letters on the Study and Practice of the 
Law. Letter 35. ‘Study of Philosophy? 
Letter 36 ‘Of Integrity’? Letter 37 ‘Of 
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Urbamty.’ Letter 38 ‘Of Modesty.’ Letter 
39. ‘Philosophy useful, Gc.’ (Note 14) 
18. Of the Examination of Witnesses. Vide 


Evans’ translation of Pothier on Obligations. 
Vol. ii. sec. 12. pase 223. 
19, Considerations on the viva voce Examina- 


tion of Witnesses at the English Bar. 
(Note 15 ) 


e. 20. Miller on the Civil Law of England. 
Section 2. ‘Of Judges and Practitioners by 
whom justice 1s administered, page 437 to 
476. (Note 10) 


21. Bacon’s Essays. + Note 17 ) 


(gg Vide (Nolte 18,) near the close of this Title, for the 
author’s views on the subject of PRoresstonaL DEPORTMENT, 
and jor a serves of REsorurions, recommended to lawyers. | 


NOTES ON THE NINTH DIVISION 


(Note 1.) Proverss or Sotomon, &c.—The wise and sen- 
tentious proverbs of Solomon, seem to form a proper, and very 
natural commencement of a course of reading on that moral 
wisdom which teaches, not only the science, but the true art 
of being happy, and of promoting our earthly advancement 
His learning and wisdom, never equalled, were, no doubt, 1n 
part, the result of an expeilence pre-eminent over that of all 
who had lived, or perhaps ever will live. A farniliar acquain- 
tance with these terse sentences, so pregnant with living truths, 
seems to be expected, no less in the mere man of the world, 
than in the moralist and chnstian. Professor Jahn remarks 
that the Hebrew word, rendered proverds, and its equivalent in 
the Arabic, ‘do not mean proverbs 1n the strict sense of the 
term, but sententious declarations, such as the book really 
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contains, relative to virtue and vice, to the conauct of domes- 
tic and public matteis, to the education or offspring, to the 
government of a state, to the duties of children, parents, sub- 
jects, judges, magistrates and kings, to good and evil, and to 
happiness and NaScly. They are in some respects similar to 
the Golden Verses of Pythagoras, and to the Proverbs of 
Lockmsn and Meidan ** 

For futher remarks on the ‘Proveibs,’ we refer the student 
to our Note on the Bible at tts close, and especially to Holden’s 
beautiful Eulogium ‘excellence and utility of these 
proverbs. We may he. remark that Holden is the author of 
an Attempt towards an Improved 'Tianslation of the Pioverbs 
of Solomon, with a Preliminary Dissertation. London, 1819, 
The Book of Proverbs contaius thuty-one chapters. 

Tuc Boor or Eccresiisres, which, for lke reasons we 
have 1ecommended, 1s also called the ‘Book of the Preacher,’ 
the word £eclesiustes being thus rendered and applied to 
Solomon, one of whose three names was ‘Preachei,’ which 
word Holden thinks does not express the fall import of the 
original, but that our language hae not a more appropiate 
word.t This Book, and that of the Pioverbs belong to what 
is called the Fst Canon, concetning the authenticity of 
which no doubts whatever are enteitained, though it 1s ques- 
‘tioned by competent judges who fully admit it to be canonical, 
whether Solomon be really the author of the Book of Lccle- 
siastes. Professor Jalin contends for the negative, and Mr. 
Holden maintains the affirmative. The contioversy ts of little 
importance to those who ave really in search of the lessons of 
wisdom Its twelve chaptuis we replete with salutary pre- 
cepts to be as futhfully studied and practised by lawyers and 
judges, as by divines 

ae Boox or Eicciesrasticus, also called the ‘Book of 
the Wisdom of Jesus tho son of Sirach, is apocryphal, or 


® Vide Jahn’s Intro 452 
¢ The word ‘Solomon, that illustrious individuals principal name, mgnihes a peace 
maser His second name, ‘Idida,’ ia said to import Uclovert of God, and lis third 


name, ‘Ecclosinstes,’ a teacher of wisdom 
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belongs to what 1s called the Second Canon. It 1s in many 
respects very similar to the Book of Proverbs; 1s full of 
wisdom, apparently the result of much worldly experience, 
and is evidently the offspring of the puiest morality and piety 
It is supposed to have been written only about two hundred 
and eighty-five years before Christ. It contams fifty-one 
chapters 

Tue Boox or tue Wispom or SoLomon —This contains 
nineteen chapters, and must not be confounded with the other 
Book of Wisdom, just mentioned. This is also apoeryphal 
it is very generally admitted to be a production long after the 
age of Solomon, who 1s mercly intioduced, in a manner simi- 
lar to Socrates, who appears to give the recitations in Plato’s 
treatise De Kepublica. 

We have been thus minute in oui information respecting 
these four books of the sacred volume, from two considera- 
tions; first, because we are apprehensive that many young 
men aie teally under very mistaken impressions as to their 
value, considered merely as sources of useful woildly know- 
ledge; and secondly, because the more familia: our acquain 
tance with them has become, the more we are satisfied that for 
beauty of expression, sublimity of morals, as the results of 
actual experience, and for an intimate knowledge of man’s 
nature, they are pre-eminent, and that it would be a reproach 
to any scholar (in law hardly less than in divinity) to atta 
even the age of twenty-five, without a familiar knowledge, 
not only of their contents, but of all the learning which 
appertains to them.* 


(Nofe 2.) Buren’s Dianity of Human Narure.—We have 
designated only such parts of this valuable work, as moie 
especially appertain to the present title. The volume, how- 
ever, 1S full of instruction and sound sense. The one hundred 
and twenty miscellancous directions on the aut of conversation, 
and the two hundred similar directions on propnety of con- 


* For further remarks on the general subject of aphorisms, adages, precepts, 
apothegms, maxuns, laconisms, vide Notes 4 and 5 on the present Title. 
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duct, contained in the sixteenth section, page 108, may be 
regarded as the distillattn of nearly the entire work. The 
rules are laconic and well “expressed, full of moral wisdom, 
and of woildly prudence, and if treasured in the heart and 
mind, cannot fail to regulate ow: deportment by a standard, 
pure, elevated, and practical, whilst they supply an ample and 
varied fund to embellish discourse, or to serve as themes for 
more extended reflections ou the vanoug duties of hfe Dr. 
Burgh is the author of two other well known works, ‘The Art 
of Speaking,’ and ‘Political Disquisitions.” He was born in 
1714, and died in 1775 ~—- His work on the ‘Dignity of Human 
Nature,’ has always been a popular production. The third 
English edition was published in 18, in one volume, 8vo 


(Note 3.) Warrs on THE ImprovemeNnT oF THE MiNp. 
Among the numerous excellent works of Dr. Watts, none has 
been read with more pleasure and improvement than the 
present. It was his smgular ment to raise out of chaos, an 
orderly and beautiful system of logic, freed from the subtleties 
and learned jargon of the schoolmen, and 1 his treatise on 
the Improvement of the Afind, he has displayed the same 
dislike of pedantiy and useless refinement. In this work the 
student will find the soundest rules for the easy acquisition of 
. knowledge. These rules are deduced from an intimate and 
philosophical acquaintance with man. and form a methodical 
and admirable system, which, if strictly pursued, cannot fail 
to infuse a spirit of inquiry and observation, and to regulate 
and strengthen the faculties which they require Dr Johnson, 
in his life of Dr. Watts; speaks of this book with maihed 
respect. ‘Few books have been perused by me with greater 
pleasure than his Jmprovement of the Mind, of which the 
radical principles may indeed be found in Locke’s Conduct of 
the Understanding, but they are so expanded and ramified by 
Watts, as to confer on him the merit of a work in the highest 
degree useful and pleasing. Whoever has the care of instruct- 
ing others, may be charged with deficiency in his duty, if this 
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book is not recommended.’ We may add that the work is 
valuable, not merely as a guide tahe improvement of the 
mind, but of the heart also; an’, as such will be found a 
useful monitor in regard to deportment in every relation of 
life. Dr. Watts was born at Southampton, in 1674, and died 
in 1748. He was the author of the well known treatise on 
Logic, and of many other works, which have been collected 
into six volumes, 4tq, 


(Note 4.) Rocuerovcautr’s Maxims —The short and terse 
maxims of such works as this and others contained in our 
uyllabus, or mentioned in our notes on the present title, often 
force their practical philgsophy on the mind more powerfully 
than bulky treatises of ethics. It was a no less true than 
felicitous saying of Swift, that ‘abstracts, abridgments, sum- 
maries, maxims, &c. have the same use with burning glasses, 
they collect the diffused rays of wit and learning in authors, 
and make them point with warmth and quickness upon the 
reader’s imagination.” Seneca thinks that ‘he who lays down 
maxims for the government of our lives, and the control of our 
passions, obliges human nature, not only in the present, but 
in all succeeding generations.’ Voltaire, whose religion was 
always bad, but whose morals were often good, remarks in 
substance, that these sentences of Rochefoucault have conti 
buted, more than any other similar peiformance, to form the 
taste of the French people; and further, that his memoirs of 
the Regency of Anne of Austria are 7 ead, but that his Maxims 
or Sentences are committed to memory. Lord Chesterfield, 
whose far famed letters to his son we cannot entiiely approve, 
remarks that ‘Rochefoucault’s little book of maxims which I 
would advise you to look into for some moments at least every 
day of your life, 1s, I fear, too like and too exact a picture of 
human nature. I own, it seems to degrade it, but yet my 
experience does not convince me, that it degrades it unjustly ” 
To Rochefoucault it has been often objected, that his views of 
human nature are harsh, and his principles ungenerous. It 
is true, indeed, that the young mind does not easily admut his 


PROFESSIONAL DEPORTMENT. T3l 


unfavourable representations of mankind. yet he is a happy 
man, who reaches old age, and does not esteem this celebrated 
writer much more a painter than a caricaturist He was born 
in 1613, and died 1680 


(Note 5.) Laconres, &c.—The student must have observed 
that we have in our language a number of words which im- 
port generically nearly the same meaning, but which speci- 
fically vary their signification, although the precise limits 
sometimes cannot be well defined such are the words aphor- 
ism, apophthegm, proverb, rule, marim, sentence, principle, 
motto, adage, device, precept, aziom, laconism, ge hey 
have all, however, a common object,—the condensation of 
much thought in few and apt words. they convey some lesson, 
in pointed and impressive language, they are intended to be 
easily remembered, form much of the rmches of popula) wis- 
dom,—and, like coins and medals, often serve as historical 
evidences of manneis, customs, opinions, morals, &c. of indi- 
viduals, classes, and even of nations. They are found in all 
ages, and among all people; but have been chiefly used, and 
so continue to be, among people whose information is but 
little conveyed through the medium of books and of wntings 
To this remark, ho there have been some signal excep- 
‘tions, for fashion has suinetimes revived and caused them to 
be much used and sought after by the eltte of society. In the 
time of ‘good Queen Bess’ (if she ever were good) and in 
those of James and Charles, they were not only appealed to 
and greatly used in conversation, by men and women of high 
fashion, but the orators, and statesmen, and philosophers 
collected them with assiduity from all languages, and made 
earnest and free use of them, often bringing matters of import 
to a speedy conclusion by well applied proverbs and aphorisms. 
We have remarked that they belong to all countries, and to all 
ages The seven sages of Greece had each applied to him the 
merit of first uttering some of these ‘wise sayings,’ and Plu- 
tarch thinks that ‘under the veil of these curious sentences are 
hid those germs of morals which the masters of philosopliy 
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have afterwards developed into so many volumes.’ So famous 
were the Lacedemonians for this species of tersely expressed 
philosophy, that their short and pregnant expressions gave 
rise to one of the words belonging to the genus under conside- 
ration,—laconics and laconism being nearly synonymous with 
aphorisms, proverbs. To the entire genus, however it may 
be specifically divided, should still belong, as Howel has well 
expressed it, ‘shoriness, and salt,’ for when amplified, they 
necessarily lose much of their strength, and are no longer 
capable of that popular tradition, and of that daily application 
which render them so valnable. During the luxurious age of 
Louis the l°ourteenth, so fashionable did proverbs become, that 
even comedies and ballets were so contrived as to illustrate 
and enforce them! The best known and most useful of the 
proverbs were literaliy acted, and by being made, as it were, 
visible, they could not fail to leave an enduring impression. 

There are two great classes of proverbs, (using this as the 
generica) word) viz. local and universal. The first take their 
rise from the laws, institutions, habits, virtues, vices, employ- 
ments, and peculiariues of nations,—all of which they may, 
in a degree, illustrate, and may be aptly cited in confirmation 
or rejection of the testrmony of history. They manifest the 
pecular modes of thinking and of acting in communities, 
showing us the poetical character of one people, the phlegm 
of another; the nomadic habits of this nation, the retired and 
fixed habits of that; the wary policy of one, the open and 
unsuspecting character of another. The truth of this obser- 
vation 1s stmkingly manifest on reading Rurkhardt’s Arabic 
Proverbs, recently published, Kelly’s Scottish Proverbs, 
Suiler’s explanation of German Proverbs, the Spanish Pro- 
verbs by Oudin, and by Nuiies; and the Italian by Florio, and 
by Torriano. In these, and indeed in all other collections, 
the national peculiarities appear in high relief, and are as true 
to the life and to their originals respectively, as express trea- 
tises would be on their history, habits, institutions and morals. 
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The second class of prove.bs, which we have denominated 
Universal are based on the common nature of man and of 
nations: they go to the heart and to the understanding of all; 
and though variously expressed according to the idioms of 
different languages, will be found to be essentially the same 
in all ages and in all nations itis a delightful and useful em- 
ployment, to assure ourselves of the identity of our species by 
studying these universal proverbs, they show not only that 
man in all times and in all nations entertained on numorous 
subjects very similar opinions; but that in similar situations, 
they resorted to sumilar modes of enforcing virtue, and of 
correcting the vices and folhes of those around them’ and that 
In so doing, they used expressions of the same import, with 
no other variation than what 1s referable to idiom, or to the 
idiocratic character of the particular people among whom they 
are found. Were the proveibs of all nations collected, and 
philosophically classed and explained, it would be a volume 
rich in thoughts, ‘full of the genius, wit, and spint of nations,’ 
as Bacon well observed,-—a volume replete with the elements 
of moral knowledge, reflecting light on the nature of our 
species, and a text book to which historians, metaphysicians, 
moralists, legislators, publicists, and even poets might resort, 
with the certainty of finding themes, which as Plutarch 
remarked, they could developg into so many volumes. 

Should our student, in after life, be disposed to pursue the 
subjeci, beyond the narrow list contained in our syllabus, 
which mytht be read in a few days, we now furnish him with 
the means of so doing, by the following selection of the prin- 
cipal collectors and explainers of proverbs, &c. in various 
Janguages and nations, many of which have been translated 
into English. We would advise, however, that as far as may 
be practicable, they should be read, if read at all, in the origi- 
nals, as it is manifest that this species of writing must lose 
considerably in the translation but where the language 1s 
unknown, readers will still find the translation to answer a 
very useful and pleasing end. It 1s proper to add that some 
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of the enumerated worlss are extremely rare; and are now 
given as much for the purpose of showing the sense of all 
nations, as to the value of this source of moral and intellectual 
instruction, as with any expectation that they will be of much 
practical use even to the learned and studious lawycr. Most 
of them, however, are easily attainable, and will be found 
rich in thought, and varied 1n entertainment. 


LIST OF WORKS ON MAXIMS, APOPHTHEGMS, hc IN VARIOUS 
NATIONS 

1, Onsentat.—‘Apophthegma Ebraoram ac Arabi ex varius auctoribus collecta,’ 1591, 
*Reimarkable Sayings and Maxims of Eastern Nations, viz Arabic, Persian, 
and Turkish, 1695 ‘Sentences of Ali, son-in-law to Mahomet,’ 1726 ‘Antho- 
Jogia Senteptiarum Arabicarum,’ 1776 ‘Selecta quedam Arabum Adagia, 1616 
*Proverbiorum Arebicorum Centura, 1 Arabic? et Latine, cum scholus Joseph 
Scalegert, et Thome Erpenn’ Leyd 1614, 4to. ‘Burckhardt’s Arabic Pro- 
verbs, or, the Manners and Customs of tho Modern Egyptians’ London, 1830 
‘Proverbia seu Sententis Morales Hebraica, et Latino, cum Commentarus 
Paul Fagn,’ 1542, 1660. ‘Les Paroles Remarquable, les Bon Mots, et les 
Maximes des Orientaux,’ par M. Galland, 1694 

8, Gneex.—‘Sententim vin Saprentium Grecim, cum Scholus,? 1528 ‘The Sayings 
of tho Soven Wise Men of Greece, 1547. ‘Many Curious Sayings ascribed to 
Plato,” 1753 ‘Adagia Grecorum,’ 1615 ‘Apostohus? Collectron of Proverbs’— 
original work entitled ‘Parwmia sel? Proverbia’ Baste, 1538, 8Svo and by 
Paulinus, Leyden, 1653 ‘The Meditat.ons of the Emperor Marcus Aurehus 
Antonwus,’ translated from the Greck. 2 rols 12mo Glasgow, 1764. Bath, 
1792, 2 vol Svo. with learned and judicious notes, by R, Graves. This charm- 
ing little work was early trans?ated into French, under the title of ‘Livre Dore’ 
Pans, 1531, 4to. Thie work 1s too little known in our county 

3, Iratran.—‘A Collection of Itatian Proverbs” London, 1598, ‘Proverbi Italian, da 
Orlando Pescatts’ Ver. 1618, 12m0 ‘Common-Place of Italian Proverbs, and 
Proverbial Phrases, digested into alphabetical order, illustrated with Notes? 
London, 1649, 1666, by Gio Torriano ‘1) Giardino di Recreatione? ‘Six 
Thoueand Proverbs” by Florio London, 1591. ‘Scuola del Yulgo,’ da Julho 
Varin, 1642 

4 Spanisu.—‘Refranes o Proverbios Castellanos,’ par Crsar Odin, 1624 ‘Proverbs 


Enpagnols traduits en Frangois,’ par C, Qudin, Paris, 1605. ‘A Collection of 
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Ttahian and Spanish Proverbs, by Arnoult, under tho assumed name of Antoine 
Dumont’ Besancon, 1761 ‘Refranes, o Proverbios en Romance’ Salamanca, 
1555 Madrid, 1619 

5 Gerasan —Bebele’s Collection of German Proverbs in the ‘Opuscula Bebchana ’ 
Strasburg, 1512, 4to ‘Blam’s Dictionary of German Proverbs’ Leupste, 
1782. ‘Agnricola’s Explanation of Four Hundred German Proverbs,’ 1530 
‘Sailer’s Wisdom of the Streets, or, the Meaning and Uso of German Pro- 
verbs.” Augsburg, 1810, (in German ) 

6 Sweorsu —‘Maxims and Reflections, translated from tho Swedish Language’ 
London, 1791. 

7 Doven.—‘Agron’s Handwoordenbock,’—French and Dutch. Amsterdam, 1921 
‘English and Datch Dictionary of Words and of Sciect Proverbs,’ 1700 

8. Danis —‘Danish Proverbs, with a French Translation’? Copenhagen, 1761. 

9. Frencit—‘Hecatongraphie, c’est @ dire les Descriptions do cent Figures et 
Histoires, contenants plusicurs apophthegmes, proverbes, sentences at dictez, 
tant des anc.ens quo des modernes, par M Carrozet? Parts, 1538, 8vo 
‘Cursosités Frangoises, par Ant. Oudin Paris, 1640, vo ‘Explication de 
Proverbes Francois,’ par Henry do Bellingen. 

10 Scortisz# —‘Collection of Scottish Proverbs,’ by David Ferguson, 1598, 1785. 
‘A Collection of Enghsh and Scottish Proverbs, by John Ray, 1670, 1721 
‘A Complete Collection of Scottish Proverbs,’ by James Kelly London, 1721, 
8v0.—1818, 12mo 

13, Enciisn —John Heywood’s Dialogue, conteyninge, the number in effect of, all 
the Proverbes in the English ‘Tunge,? 1561, 1598, dip, ‘Bank’s Proverbes or 
Adayies’ London, 1539, 8vo ‘Trusler’s Proverbs Exemplified, 1811, 1813 
‘Ray’s English Proverbes” London, 1670,—1813, Svo ‘IIclps for Short 
Memories, consisting of Maxims, Rules, Provertial Sayings,” &e London, 
1803 ‘Moral Maxims, by a Lady’ London, 1812 ‘Moral Reflect,ons upon 
Select English Proverbs,” by Oswald Dykes London, 1708 ‘Crossing of 
Proverbs, kc. 1616 ‘Outlandish Proverbs, Sentences,’ & by Geo Herbert 
London, 1651 ‘Old English Sayings Newly Expounded,? tv J ‘Taylor 
London, 1827 ‘The Book of Aphorisms, by a Modern Pythagorean Gtas- 
gow, 1834 * 

18 Amesrtean —Franklin’s Moral Works ’—passun ‘The Prompter, A Commen- 
tary on Common Sayings, &e JVet York, 1803. ‘Moral Encycloprdia,’ by 
Varlé. Neto York, 1831 ‘The Fragments of tho Choice Sayings of Publius 
Syrup,’ vide a work entitled ‘The Phenix,’ Neto York, 1835. 


® Tho autnor 1a Dr Robert Macnish, to whom we are indebted for the ‘Philosophy 
of Sleep,’ and the ‘Anatomy of Drunkenneta’ 


736 AUXILIARY SUBJECTS. [Divinon 1X. 


13 Wracnu avcovs.—"Two Thousand Maxims, Pricciples” &e 1758 ‘Proverbiorum 

cis) of Polydore Virgil. Venree, 1500, 4t0 —[ The first of its kind to 

«i alte Umes] SAdagia, by the came, ‘Proverbea o: Adagics, with newo 

addicions, gathered out of the Chilieds cf Erasmus, by R Taverner London, 

1547, vo {a large part being a translat: n from Pebhue Syrus, who lived tn 

the time of Avgustus) ‘Garden of Wysdome, conteyninge the Sayeyngs of 

Princes, Philosophers,” &c. London, 1539. ‘Fuiler’s Adigies, Proverbes, 

Wise Sentiments, &c of ancient and Modern times’ London, 1732 ‘Mavor’s 

Proverbs, or, the Wisdom of ol] Nationa” London, 1804. ‘Proverbs cnizfly 

taken from the Adagia of Erasmus, illustrated by examples from the Spamsh, 

Italian and French languages, 1814, 2 vols, 8vo. ‘Mapletofv’s Proverbs of all 
Nations,’ 1707 

[8F* We again remind the student that the foregoing list is not desgned for him, 

the few worke of the kind which we have recommended to him in the Syllabus will be 


aufficient, But should he in after Jife have leisure to indulgo a fondsess for the moral 
sciences, this more ample list may then serve hin o useful parpose.] 


(Note 6.) Lor» Bacon’s ApvANceMENT oF LEARNING.— 
In his treatise De Dignitate et Augmentis Scientiarum, this 
great philosopher proposes that, what he calls self-polscy, or the 
ar: of rising in irfe, should be treated scientifically; and, accord- 
ing to his manner, he illustrates his general views by some 
rules of practical wisdom that might serve as hints to be 
enlaiged into a methodical treatise by any future moral Machia- 
vehian. Speaking of this ‘architecture of fortune,’ he says, 
‘we do not report it as a part of knowledge that is absolutely 
deficient; not but that it is practised too much, but it hath not 
been reduced to writing. And therefore, lest it should seem 
to any not to be comprehensible by axioms, 1t 1s requisite that 
we should set down some heads or passages of 1t.? He fur- 
ther remarks, ‘it may appear, at the first, a new and unwonted 
argument to teach men how to raisu and make their fortune; c. 
doctrine wherein every man perchance will be ready to yreld 
himself a disciple, till he seeth difficulty.” The golden 
opinions of Lord Bacon on any subjeci have been found too 


® Adv of Learn 323 Vide also Note 17, on chis Division 
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valuable not to arrest the attention of all subsequent writers. 
As to the topic under consideration, itis remarkable that there 
is not a precept, nor an intimation contained in the brief out- 
line of the noble author, which has not been used by the 
numerous writeis who have treated the subject,—none, indeed, 
with an adoption of the name, or with an express recognition 
that they have desired to cxecute the desideratum mentioned 
by Lord Bacon; but, in some cases with an evident eye ou 
the task imposed by this illustrious pioneer, and philosophical 
prophet. ; 


(Note 7.) Tar Hero or Bartnizarn Gracran —This 
work seems to have enjoyed, in its day, 2 very extended repu- 
tation. Its editor, Don Lastanosa, speaks of it as having 
undergone inany impressions, been translated into many lan- 
guages; applauded by the learned and polite of all nations; 
largely transferred into the works of numerous authors; and, 
to its greatest glory, placed by Philip LV. of Spain, among his 
choicest and most valuable boois, in the 1oyal museum! 
There is certainly much wisdom, close thought, accuraia 
observation of man, sound morals, righ honour, and practical 
sense In this volume, and its notes, as presented to the Eng- 
lish reader by an Oxford schola in 1725, It being among the 
_ earliest productions of PRalthazar Gracian, it fortunately escap- 
ed, in a great degree, the extremely vitiated style of his other, 
once very popular, works, and which strongly marked the 
prose, as well as poetic productions of Spain, towards the close 
of the seventeenth century. Gracian, a Jesuit in religion and 
politics, was a man of genius and distinguished learning. 
For reasons, not entirely known, be published ‘El Hero,’ in 
1637, and subsequently, many other works, under the name of 
Gaurence Gracian. Hus other works are replete with the 

meetts, and, what has been called, the Gongorism of the 

iny,—especially ‘EI Criticon,’ an allegorical picture of human 

kite from the cradle to the grave, in the form of a romance; 

‘which, though graced with many uncommon thoughts, and 

bold displays of genius, 1s full of every strange affectation and 
93 
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fanciful conceit. His most popular work, and one similar in 
object with that of the Hero, 1s the ‘Oraculo Manual,’ a book 
of maxims, in which, however, the learned jesuit has been 
less cautious in manifesting the peculiar tenets of his dange- 
rous school. 'Th« Hero and the Oraculo should not be passed 
over by the scholar in search of moral wisdom, and the art of 
advancing in hfe, both of which are so necessary to distin- 
guished eminence in the legal profession. Legal knowledge, 
of itself, 1s not sufficient: and though the native virtues of the 
heart, and the lights of a good understanding may do much, 
both are strengthened and regulated by the lessons and expe- 
rience of others, who, to a life of thought and of observation, 
have availed themselves of much that 1s valuable in these 
respects in the morals of Homer, Anstotle, Seneca, Cicero, 
Plutarch, Tacitus, Esop, Zoroaster, Confucius, Publius, Syrus, 
and numerous others. 


(Note 8.) Frevpina’s Setect Proverss or aru Nations. 
In this work, among the most modern on the subject, we have 
an opportunity of comparing many of the most approved pro- 
verbs of all nations,—which will be found to illustrate the 
views we have taken in the preceding Note 5, and to strengthen 
the claim of these laconics to be regarded as the distillations 
of practical wisdom. We repeat that judiciously selected 
proverbs are apt ‘o contain the moral, political, and domestic 
philosophy of the thinking portion of our species; they ongi- 
nate in close thought and accurate observation, and are trans- 
mitted and applied only by minds capable of the like thought 
and observation. 


(Note9) Tue Lire or A Lawyer; Vv PITTEN BY HIMSELF. 
Those who have read with pleasure and udvantage the delight- 
ful fiction, in a recent work, entitled ‘Diary of a Physician,’ 
will be pleased and edified with the ‘Life of a Lawyer,’ which 
no doubt, was conceived by the author, in consequence of the 
great populanty of the ‘Diary.’ To the young lawyer this 
work, though also a fiction, may prove serviceable, as it paints 
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to the iife, the eventful occurrences encountered by a young 
man of talents and worth, who having to contend, in a large 
capital, with numerous difficulties in his professional career, 
finally triumphs over them all, and attains the highest and 
most enduring honours. “The hero 1s Baron Malverne, Lord 
High Chancellor of England, who once a subordinate in a 
country attorney’s office; by the force of a due share of talent, 
by great industry, pure morals, and the most uncompromising 
honour, surmounts poverty, reaps an ample share of the emo- 
luments of his profession, and eventually becomes judge, 
member of parliament, and lastly, as we have stated, Lord 
Chancellor. It is a pleasing tale, the moral of which is to 
show to the young aspirant in the law, that professional emi- 
nence, and even the highest distinctions of state are open to 
all who prove themselves meritorious of them, and that virtue 
and honour, and industry are the only effectual means of sur- 
mounting the difficulties of life, and of reaping the benefits of 
wealth and of distinction. If this be the case, as it certainly 
is In a great degree in England, 1t ts still more so 1n our coun- 
try, where every man’s success 1s almost strictly in the ratio 
of his industry, talents and moral worth. 


(Note 10.) Gisporne’s Inautry —There is much useful 
and highly intezesting information in this chapter, on many of 
the important duties of the lawyer and judge. ‘The author 
commences with a vindication of the legal profession from 
numerous dishonourable imputations; aud shews them to be 
founded in prejudice and error. Like Quinctilian, he inquires 
into the kind of causes in which a lawyer may justifiably 
engage, and treats of the knowledge, habits, dispositions, and 
morals generally, which should claim his particular regard. 
His duties prior to, and at the trial of causes, are pointed out, 
and reasons given why he should not early engage in public 
employments, particularly as a legislator. ‘The peculiar temp- 
tations and duties of the parliamentary and crown lawyer aro 
next treated of, and many sensible observations are made on 
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the lughly responsible office of a judge. The whole is com- 
prised in a chapter. 


(Note 11.) Epverewortu'’s Essays, &c —In the chapter nm 
this work, ‘Of the Profession of the Law,’ there are many 
excellent thoughts on the discipline and education of law stu- 
dents. We are hrppy to find the sentiments which we have 
expressed on these points, in different parts of this Course, 
corrobyrated by so judicious a writer as Mr. Edgeworth. He 
insists on the lawyer’s induction to general literature, on the 
necessity of method, the usefulness of logic; and the pro- 
priety of a knowledge of common characters and affairs. In 
his remarks, also, on the examination of witnesses, and on 
the uselessness of the usual long apprenticeships in law offices, 
in his observations on Jegal memory, and his admiration of 
Mr. Bentham, we entirely agree with him. This, and the 
chapter in Gisborne’s Inquiry, mentioned in the preceding 
note, would occupy the student but a few hours, and should 
by no means be neglected, as they will amply compensate him. 


(Note 12.) Tas Tweirrs Book or Quinctitian’s InstI- 
TUTES OF THE Orator.—In our second Division of Auxthary 
Subjects, ‘Forensic Eloquence and Oratory,’ this justly cele- 
brated work was recommended to the student, and we presume 
has been attentively read, with no less interest than improve- 
ment. We desire, however, at this time to attract his particu- 
lar attention to this twelfth book. Quinctilian, after educating 
his Orator in all the learning of his art, proceeds in this 
concluding book to enforce the necessity of good morals, and 
prescribes various rules essential to his certain and enduring 
success. He ingemously maintains, that there can be no 
efficient eloquence, unless the speaker be an honest man; 
points out the species of knowledge best adapted to improve 
the heart, and consequently to advance the orator’s skill in the 
art of speaking; designates the particular dispositions of the 
mind which should be especially cultivated, speaks of the 
period in which his orator should commence his career; exa- 
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mines the difficult questions which arise as to the causes 
which an orator 1s justified in advocating, and his conduct in 
their management, dwells on the matters most worthy of regard 
in studying his causes, and particulaily those things which he 
should well observe in pleading them; and then concludes 
with some remarks on the various kinds of eloquence, and the 
adaptation of each species to the particular cause. It is scarce 
necessary to state that what 1s thus addressed to the ancient 
orator, 1n respect to morals, conduct, and policy, is equally 
applicable to lawyers of the present day. 


(Note 13.) Tue Barristrr.-—This is a charming and 
instructive little volume, manifestly the producuon of a man 
of law and of literature, and the offspring of an accomplished 
and reflecting mind. It 1s 1mpossible to read this work with- 
out catching a portion of that honourable spirit which guides 
the pen of its author. The philosopher, the orator, and the 
gentleman should be intimately blended with the lawyer, to 
constitute that character which it 1s the desire of the Barnster, 
and the humble attempt of this Course, to torm. 

This work was originally published in the ‘World,’ and 13 
from the pen of Thomas Ruggles, Esq. who republished 1 in 
1792, with considerable additions, and an introduction, in two 
’ volumes, 12mo. A second edition, with corrections, appeared 
in 1818. 


(Note 14.) Lerrers on THE Stupy anv Practice, &c.— 
We have not recommended the whole of this volume, though 
it has been much, and favourably, spoken of. This we believe 
has been owing, 1n part, to the opinion entertamed by many, 
that it 1s from the pen of Sir James Mackintosh. It 1s some- 
times written with eloquence and spirit, but abounds, we 
think, 1n verbiage throughout. We are reluctant to believe, 
that a book so generally wordy, tedious, and declamatory, is 
the production of that accomplished statesman and scholar. 
The chapters recommended come properly under the head of 
professional deportment, and merit an attentive perusal. 
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(Note 15.) CoNnsIDERATIONS ON THE viva voce Examt- 
nations, &c.—This sensibe essay, on a highly useful topic, 
ig appended to a work called Deinology, by Hortensius. 
Scarce any part of a lawyer’s professional duty requires more 
skill and delicacy of management, than the viva voce exami- 
nation of witnesses Great knowledge of the human character, 
the art of adapting his manner to its varieties, penetration, 
equanimity, amiableness, clearness of expression, &c. are 
requisite in extracting the precise truth from witnesses; and 
it is one of those arts on which a lawyer’s success or discom- 
fiture frequently depends, independently of the intrinsic merits 
of his cause. It is an art, 1n which there may be a conside- 
rable display of genius; and often more strongly commands 
the admiration of intelligent observers, than elaborate and 
eloquent speaking. The ninth section of the second volume 
of Evan’s Pothier 1s recommended by us in this place, chiefly 
on account of some useful observations on this topic, addressed 
to young practitioners; and also on account of some valuable 
remarks on the subject of scientific evidence. We also here 
refer the student to Note 18, of the present Division, and par- 
ticularly to the thirty-fifth, and forty-second Resolutions, for 
additional observations on matters connected with the present 
topic. 


(Note 16.) Mitrer’s Inaurry into THE Civit Law oF 
Encianp.—-That part of the work which relates to the 
‘Judges and practitioners by whom justice is adnunistered,’ 
applies to our present subject; but may be recommended rather 
to statesmen, judges, legislators, and experienced lawyers, 
than to students or those about to com-nence their professional 
career. We have ventured, however, to hope that our work 
may not be wholly passed over, even by the former, 

Mr. Miller’s volume is one of that numerous class of valua- 
ble publications addressed to the people of England, with the 
view of pointing out the abuses of the law, and its defects, 
with suggestions for their amendment. Some of the evils 


~ 


PROFESSIONAL DEPORTMENT. 143 


complained of arise from the mistaken and unprofessional 
deportment, whether of judges, lavyers, officers, &c. The 
author inquires into the actual state of the Civil Law of Eng- 
land; treats of the constitution of the courts of law and of 
equity; their defects in organization and in practice; of various 
errors in the systems of personal and real law, which defects 
it 1s his object to remedy; of the means by which his improve- 
ments may be most effectually promoted, and, among other 
things he treats in the section now recommended, of the quali- 
ties which should characterize efficient and competent judges; 
and of the great importance of integrity, elevated honour, and 
adequate learning 1n them, as well as in barristers, solicitors, 
and all other ministers of the laws. The work at large comes 
more properly under the Fitth Division of Auxiliary Subjects 
of our Course, as it treats of what ts called Codefication. It 
may not be out of place at this time to state only for those, 
however, who have taken up our ‘Course’ at the present point, 
that many of the nations of Europe, and some of our own 
states, have been much agitated on the subject of the imper- 
fections and abuses of their systems of jurisprudence, both 
civil and cnmuinal. In England, as well as on the continent 
there may be said to be three sects or schools.‘ Somme contend 
that the entire scheme of law 1s so totally defective or vicious, 
as Well in theory as in practice, that the whole system needs 
to be remodeled, and reduced to a code, simple, methodical, and 
wholly freed from the errours of past times. Others admit 
the existence of partial defects and abuses, and the necessity 
of amendatory laws—whilst a few, tenacious of all that hag 
been so long consecrated, are unwilling to sanction any 
changes; any, at least, which are suggested by what 1s called 
the Reform Party.* 5 


(ote 17.) Lorn Bacon’s Essays.—These essays are too 
well known to require a very special notice of them. They 
were written by their gifted author at various times, and seems 


® For further information on this subject we rofer the student to the Fifth Division 
of the Ausihary Subjects of this Course, ante p 672 
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to have been highly prized by him. In an address to his 
brother Mr. Anthony Bacon, in 1597, he alludes to their being 
in the hands of many persons in manuscriptis, and to the pro- 
priety of publishing them to prevent ‘untrue coptes;’ and justly 
remarks, that, after examination he finds nothing of them 
‘contrary or infectious to the state of religion or manners, but 
rather medicinable.’ Subsequently, in his Dedication to the 
Duke of Buckingham, he remarks, that ‘they, of all my other 
works, have become most current; for that, as 1t seems, they 
come home to men’s business and bosoms’ ‘The topics, fifty- 
nine in number, are selected with great judgment, and form a 
little code of morals, of prudence, and of self-policy, which 
may be regarded as a valuable chapter of a work on the ‘archi- 
tecture of fortune,’ which, in his treatise De Augmentis Scien- 
tiarum, he considers as a desideratum, and which, since his 
time, has never been fully and ably completed in any one 
treatise devoted to the subject. Remote approaches to it are, 
perhaps, to be found in ‘Burgh’s Dignity of Human Nature,’ 
the ‘Hero,’ of Balthazar Gracian, ‘Watts on the Mind,’ and 
‘Rochefoucault’s Maxims.” 


(Note 18.) Osservations on ProressionaL Deport- 
MENT, WITH soOME RuLES FoR A LawyeEr’s ConpvucT 
THROUGH LIFE. 


We have frequently adverted to the salutary influence which 
the cultivation of the moral sciences exercises over the mind 
and heart. ‘The seeds of vice are seldom generated, and are 
never fully matured in the morning of a life engaged in such 
studies. Honest resolutions, the offspring of mnocence, and 
exemption from temptation, are generally nourished by those 
fresh from their books, and who have had but little intercourse 
with the outer world. It 1s, however, an undeniable truth, 
that culpable ambition, false pride, the love of lucre, and even 


“ Vido Nutes 2, 3, 4, and 7, of the present Division. 
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dishonesty, sometimes make silent, insidious, and almost 
impercepuble, inroads on the morals, and the virtuous resolu- 
tions of young practitioners, especially of those who have 
neglected to strengthen and establish their native virtues, by a 
careful study of the reasous and grounds on which they rest, 
and by which alone they can be preserved. Whilst, therefore, 
our science (which embraces morals) expands the understand- 
ing and furnishes the heart with the purest principles of action, 
it wn! often be found that the practice of our profession 1s 
peculiarly calculated to suppress their influence The solu- 
tion of this alarming fact lies in the very nature of man, and 
perhaps in the very nature also of the legal vocation. Its 
office 1s, indeed, to adjust the disputes and to preserve the har- 
mony of individuals, and of society, to vindicate the laws of 
God and of man, and to lessen, or remove all the evils which 
arise from ignorance and vice. But such an office brings its 
rounisters Into a too intimate and dangerous acquaintance with 
man’s depravity; 1t places them in the midst of temptations; 
and whilst engaged in rescuing others, they sometimes fall the 
only lamented victims. The disputes and controversies with 
- which even eminent lawyers are often engaged, are frequently 
founded on bad, 1f not the worst of passions. On the one 
side, or the other, dishonesty sometimes actuates the client; 
and the indomitable pride of opinion, exacerbated by opposi- 
tion, may mislead the counsel, and rendet him blind to the 
real merits of the controversy. ‘The success of the client ts 
always that of the counsel: the interests and feelings of the 
latter become in a measure identified with those of the forme), 
and be they meritorious or the reverse, the tie is often of such 
a nature as to generate the seeds of moral evil. Perhaps in a 
majority of legal disputes some dereliction of sound morals 


lies on one side or the other; not that cases do not arise in 
94 
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which the question is honestly and justly disputed by both of 
the litigant parties But believing, as we do, that in most 
cases one of the disputants 1s Anowmgly in the wrong, the 
Jawyer’s vocation must of necessity expose him to some por- 
tion of those feelings, and agitating passions which either 
generate these causes, or protract them to a long and vexatious 
period. In point of interest, also, as well as of feeling, the 
lawyer is occasionally too ‘ntimately connected with his client 
not to feel the foice of those passions which lessen the ardour 
of virtue. He1s made familiar with the artful devices of cun- 
ning, the ingentous contrivances of fraud and oppression; the 
well guarded schemes of the shrewd, artfully made by them 
to amble on the very confines of dishonesty, yet speciously to 
avoid an overt breach of morals; and finally, he is compelled 
to learn the most dangerous of all lessons, viz; the vast power, 
conferred by intellectual supeiionty, over the mghts and pos- 
sessions of the tgnorant, or the necessitous. And though the 
lawyer’s obligation to be faithful in the discharge of the nume- 
rous trusts reposed in him, be of the most solernn and honou- 
rable kind, yet the temptations to some indirection are so 
insidious, so various, and so powerful, that he needs the con- 
stant presence of the best guarded, and most confirmed moral 
principles, to counteract their almost insensible operation. 

All this may be regarded by many as an overcharged, and 
toc dark a portrait of the evil enticements which environ and 
beset the paths of the practising lawyer. But the student 
must not apply the eulogiums on the moral influences of the 
science, to those influences which arise in the actual occupa- 
tions of a busy professional fsfe: and whilst we would repel, 
with indignation, the opprobrium cast by vulgar prejudice, 
and traditional error, on the members of our profession; we 
‘are sensible that the youthful ministers at the altars of justice 
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have great need, not only for the wisdom of man, but for that 
which is from above, if they would preserve through life that 
purity, and perfect exemption from moral contamination, with 
which they commence thejr interesting career 

Whilst, therefore, we desire to guard the young practitioner 
against the dangers to which we have just alluded, we are 
fully sensible how great 1s the preservative principle of a 
highly cultivated mind, and of a legal education based on a 
careful study of the moral sciences. But added to all this, 
the very conviction that his vocation is one of pecultarly high 
trust, and of honourable obligation 1s, of itself, a strong pre- 
ventive, and a powerful antidote against temptation; and if 
religion and morals be not of themselves quite sufficient, the 
scale will sometimes be turned to the side of virtne, by those 
principles emphatically denomimated honourable. We cannot 
perceive that it is in any degree the dictate of prejudice, when 
Wwe say, that no other science 1s so well calculated as the 
Law, to excite and foster in the mind, the principles of an 
elevated honour, If the lawyer be subjected to temptations 
to do wrong, he is also powerfully excited to act fairly and 
honourably, and to do nght. His situation, of all others, 1s 
the furthest removed from a negative one In his intercourse 
with his professional brethren, and, indeed, with the world 
generally, he seems peculiarly bound to the observance of the 
most honourable and refined moral deportment. any known 
departure from this excites more than ordinary distrust; 
because, among other reasons, much ts expected from his 
intelligence; and all are, in a degree, interested in his trust- 
worthiness, since his vocation confers on him the capacity of 
being any one’s trustee; or the power of promoting, or of 
retarding any one’s interests. Character, therefore, and the 
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best of manners are to the lawyer invaluable; the former 
essential, the latter worthy of all cultivation. 

In no career is the great importance of courteous, correct, 
and honourable deportment more strikmgly mamifest. If the 
lawyer would gain clients, he must be popular with the world 
around him; 1f he would preserve them he must also be 
respected by the bench and the bar. Eminent success at the 
latter depends not solely on learning, eloquence, and sound 
morals; manners are also of the highest necessity. One who 
is beloved by his professional brethren, and by the judicial 
and ministerial officers of the court, soon finds a numerous 
list of clients, equally adhesive in their attachment, and 
anxious to promote his welfare and elevation. And if the 
practitioner should be cautious in his deportment towards 
clients and the members of the bar, he should be still more so 
in his intercourse with the court. If loyal to their clients, it 
1s not always easy for counsel, even of the most courteous 
manners, to prevent collisions with the bench. The unavoid- 
able dependence of the former, on the powe1 of the latter, 1s 
apt to generate, 1n some munds, servility; in others a morbid 
impatience of control. These extremes should be equally 
avoided; foi, whilst nothing 1s more ruinous to professional 
success than ill favour with the court (for clients perceiving it, 
are apt to magnify its effects) yet a too tame submission to the 
occasional arrogance, and oppression of judicial sway, 1s no 
less so. On this subject we desire not to be misunderstood. 
Judges are but men, and as such, are sometimes liable to the 
influences of passion and of prejudice. The most honest and 
honourable judicial minds can be cast from their pivot by 
circumstances. ‘The animation of debate, so strong with 
counsel, is not equally felt by the court. The former 1s apt to 
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misconceive the latter, and in his zeal becomes, perhaps, 
unintentionally offensive, the latter, in turn, feels the pride, 
both of opinion and of office,—an altercation ensues, which 
generally terminates in the discomfiture of the counsel. If, 
on the other hand, the court be manifestly im the wrong, and 
the amende be made, the counsel may be the victor, but it 1s 
possible he may have purchased success at too great a cost. 
Such collisions, therefore, ought to be avoided, if possible; but 
if not, a manly and respectful maintenance of the counsel’s 
rights, becomes essential; and it should be done 1n such a 
manner that, whilst 1t leaves no sting, he may convince the 
court that as its officer, and his client’s patron, he has rights 
which must be protected. It is said of lord Erskine, that 
whilst always deferential, he was still remarkable for the 
fearlessness with which he opposed the bench, when in his 
judgment, the occasion really demanded it. In an instance 
which occurred with lord Kenyon, after firmly declining to 
submit to the court, the learned counsel, in a decoious manner, 
explaincd to his lordship the rule of his conduct at the bar. 
‘It was the first command and counscl of my youth,’ said he, 
‘always to do what my conscience told me to be my duty, and 
to leave the consequences to God. [I shall cairy with me the 
memory, and I trust, the practice of this paternal lesson to the 
grave. I have hitherto followed it, and have had no reason 
to complain, that my obedience to 1t has been even a tempo- 
rary sacrifice. I have found it, on the contrary, the road to 
prosperity and wealth, and I shall point it out as such to my 
children.’ This course, being called for by the occasion, 
became irresistible’ but the practitioner, who 1s not always an 
Erskine, (nor the judge a Kenyon) should feel the mward 
and quiet consciousness that he is in the nght, and that the 
matter 1s of sufficient moment to take such a stand,—other- 


750 AUXILIARY SUBJECTS. [Division 1X 


wise it may degenerate into captiousness, or assume the 
appearance of mock heroism. But pass we now to other 
matters, 

Our young lawyer may rest assured that he has every 
motive for the utmost assiduity in the acquisition of know- 
ledge, and for the most inflexible honour 1n the practice of his 
profession. He has proffered to him respect and influence in 
society, professional reputation, high stations of honour and of 
profit, and all the goods of intellectual and worldly wealth, in 
a growing and enlightened republic. If true to himself, most, 
if not all of these, are within his reach, but his practical motto 


Sle 


must be ‘Id facere laus est quod decet, non quod licet ’ 
character of a lawyer who does justice to his profes.ion, may 
not easily be drawn. but we hold him to be one, whom early 
education has imbued with the lessons of probity, and habi- 
tuated to labour and research in all that enlarges and refines 
the mind, and chastens the heart He desires to 1mpart lustre 
to the utility of his learning, by fostering every honourable 
and amiable affection. He has tasted of the fountains of 
liberal science, and of polite letters, before entering on his 
more technical studies, and has thus protected himself from 
pedantry and narrow views. ‘To this he has subsequently 
added the sciences most necessary to the purposes of his pro- 
fession, and obtains over society a large and legitimate control, 
which he exercises only that he may become in it a more 
useful member. He is the assertor of right, the accuser of 
wrong, the protector of innocence, and the terror of crime, 
He labours not for those alone who can afford the Aonorarium, 
but for the widow, the fatherless and the oppressed. No pros- 
pect of gain will induce him to advise the pursuit of law 
against right or sober judgment, nor will any man’s greatness 
be a shield against the justice due to luis client. If he assist 
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in the enaction of laws, which he may be afterwards called on 
to vindicate, it 1s done with an eye solely to his country’s 
good, and whilst he respects its legislature and judiciary, he 
learns to reverence the constitution more than eithe:. History 
presents to him the uches of her experence, and he notes, 
with care, the rudiments, and growth, and revolutions of his 
science. Rhetoric and logic are weapons by which he imparts 
to his o1atory warmth and grace, force and clearness. From 
his knowledge of man, he ascertains the real nature of truth; 
and he loves and cultivates rectitude, for the more uscful 
exercise of his powers. Destitute of these, he 1s either unpro- 
fitable, or mischievous to society,—but endued with them, he 
1s one of its chiefest ornaments, and firmest safeguards. 
Admitting, however, our student, (now about to commence 
the practice) to be a young man of the soundest motals, and 
of the most urbane, and honourable deportment; it may still 
be well that he should be fortified with a few rules for his 
future goveinment. We have been to him (we hope as we 
intended) a faithful guide through a long course of prepara- 
tion, and cannot even now feel as if we had fully discharged 
our duty, unless we leave him a momento of our regard for 
his welfare, long after he has bid adieu to these volumes, and 
when he has become fully cngaged in all the perils, and 
honours, and emoluments of an arduous profession. We 
therefore submit to him the following Jecsolutions, to be 
adopted by him as guides, never to be departed from, and to 
which he will ever be faithful. We have preferred to frame 
them in the manner of resolutions, rather than of didactic 
rules, hoping they may thereby prove more impressive, and 


be the more likely to be remembered. 
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RESOLUTIONS 


IN REGARD TO 


PROFESSIONAL DEPORTMENT. 


1. I wit never permit professional zeal to carry me 
beyond the limits of sobriety and decorum, but bear in 
mind, with Sir Edward Coke, that ‘if a river swell 
beyond its banks, it loseth its own channel.’ 

ir. I will espouse no man’s cause out of envy, hatred ~ 
or malice, towards his antagonist. 

uu. To all judges, when in court, I will ever be 
respectful: they are the Law’s vicegerents; and what- 
ever may be their character and deportment, the indi- 
vidual should be lost in the majesty ‘of the office. 

rv. Should judges, while on the bench, forget that, 
as an officer of their court, I have rights, and treat me 
even with disrespect, I shall value myself too highly to 
deal with them in like manner. A firm and temperate 
remonstrance is all that I will ever allow myself. 

v. In all intercourse with my professional brethren, 
TY will be always courteous. No man’s passions shall 
intimidate me from asserting fully my own, or my 
chent’s rights; and no man’s ignorance or folly shall 
induce me to take any advantage of him; I shall deal 
with them all as honourable men, ministering at our 
common altar. But an act of unequivocal meanness or 
dishonesty, though it shall wholly sever any personal 
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relation that may subsist between us, shall produce no 
change in my deportment when brought in professional 
connection with them; my client’s rights, and not my 
own feelings, are then alone to be consulted. 

vi. To the various officers of the court I will be 
studiously respectful, and specially regardful of their 
rights and: privileges. 

vit. As a general rule, I will not allow myself to be 
engaged in a cause to the exclusion of, or even in 
participation with the counsel) previously engaged, 
unless at his own special instance, in union with his 
client’s wishes: and it must, indeed, be a strong case 
of gross neglect or of fatal inability in the counsel, that 
shall induce me to take the cause to myself. 

vi. If I have ever had any connection with a 
cause, I will never permit myself (when that connec- 
tion is from any reason severed) to be engaged on the 
side of my former antagonist. Nor shall any change 
in the formal aspect of the cause, induce me to regard 
it as a ground of exception. It is a poor apology for 
being found on the opposite side, that the present is 
but je ghost of the former cause. 

rx. Any promise or pledge made by me to the 
adverse counsel, shall be strictly adhered to by me: 
nor shall the subsequent instructions of my client 
induce me to depart from it, unless { am well satisfied 
it was made in errour; or that the rights of my client 
would be materially impaired by its performance. 
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x. Should my client be disposed to insist on captious 
requisitions, or frivolous and vexatious defences, they 
shall be neither enforced nor countenanced by me. 
And if still adhered to by him from a hope of pressing 
the other party into an unjust compromise, or with any 
other motive, he shall have the option to select other 
counsel. 

x1. If, after duly examining a case, I am persuaded 
that my client’s claim or defence (as the case may be,) 
cannot, or rather ought not, to be sustained, I will 
promptly advise him to abandon it. ‘To press it fur- 
ther in such a case, with the hope of gleaning some 
advantage by an extorted compromise, would be lend- 
ing myself to a dishonourable use of legal means, in 
order to gain a portion of that, the whole of which I 
have reason to believe would be denied to him both by 
law and justice, 


|{ xix. I will never plead the Statute of Limitations, 
' when based on the mere efflux of time; for if my client 


s conscious he owes the debt; and has no other defence 
han the legal bar, he shall never make me a partner in 
is knavery. 

x11. I will never plead, or otherwise avail of the 
bar of Infancy, against an honest demand. If my 
chent possesses the ability te pay, and has no other 
Jegal or moral defence than that it was contracted by 
him when under the age of twenty-one years, he must 
seek for other counsel to sustain him in such a defence. 
And although in this, as well as in that of limitation, 


PROFESSIONAL DEPORTMENT. 785 


the Jaw has given the defence, and contemplates in the 
one case, to induce claimants to a timely prosecution of 
their rights, and in the other, designs to protect a class 
of persons, who by reason of tender age are peculiarly 
liable to be imposed on,—yet, in both cases J shall 
claim to be the sole judge (the pleas not being compul- 
sory) of the occasions proper for their use. 

xiv. My client’s conscience, and my own, are dis- 
tinct entities: and though my vocation may sometimes 
justify my maintaining as facts, or principles, in doubt- 
ful cases, what may be neither one nor the other, | 
shall ever claim the privilege of solely judging to what 
extent to go. In cw! cases, if I am satisfied from the 
evidence that the fact is against my client, he must 
excuse me if I do not see as he does, and do not press 
it: and should the priezple also be wholly at variance 
with sound law, it would be dishonourable folly in me 
to endeavour to incorporate it into the jurisprudence of 
the country, when, if successful, it would be a gangrene 
that might bring death to my cause of the succeeding 
day. , 

xv. When employed to defend those charged with 
crimes of the deepest dye, and the evidence against 
them, whether legal, or moral, be such as to leave no 
just doubt of their guilt, I shall not hold myself privi- 
leged, much less obliged, to use my endeavours to 
arrest, or to impede the course of justice, by special 
resorts to ingenuity—to the artifices of elogquence—to 
appeals to t!:¢ morbid and fleeting sympathies of weak 
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juries, or of temporizing courts—to my own personal 
weight of character—nor finally, to any of the over- 
weening influences I may possess, from popular man- 
ners, eminent talents, exalted learning, &c. Persons 
of atrocious character, who have violated the laws of 
God and man, are entitled to no such special exertions 
from any member of our pure and honourable profes- 
sion; and indeed, to no intervention beyond securing 
to them a fair and dispassionate investigation of the 
facts of their cause, and the due application of the law: 
all that goes beyond this, either in manner or substance, 
is unprofessional, and proceeds, either from a mistaken 
view of the relation of client and counsel, or from some 
unworthy and selfish motive, which sets a higher value 
on professional display and success, than on truth and 
justice, and the substantial interests of the community. 
Such an inordinate ambition, I shall ever regard as a 
most dangerous perversion of talents, and a shameful 
abuse of an exalted station. The parricide, the gratui- 
tous murderer, or other perpetrator of like revolting 
crimes, has surely no such claim on the commanding 
talents of a profession, whose object and pride should 
be the suppression of all vice, by the vindication and 
enforcement of the laws. Those, therefore, who wrest 
their proud knowledge from its legitimate purposes, to 
pollute the streams of justice, and to screen such foul 
offenders from merited penalties, should be regarded 
by all, (and certainly shall be by me,) as ministers at a 
holy altar, full of high pretension, and apparent sanc- 
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tity, but inwardly base, unworthy, and hypocritical— 
dangerous in the precise ratio of their TE 
eae and exalted learning. 
t. Whatever personal influence I may be so fortu- 
nate as to possess, shall be used by me only as the most 
_valuable of my possessions, and not be cheapened, or 
rendered questionable by a too frequent appeal to its 
influence. There is nothing more fatal to weight of 
character than its common use; and especially that 
unworthy one, often indulged in by eminent counsel, of 
solemn assurances to eke out a sickly and doubtful 
cause. If the case be a good one, it needs no such 
apphance; and if bad, the artifice ought to be too shal- 
low to mislead any one. Whether one or the other, 
such personal pledges should be very sparmgly used, 
and only on occasions which obviously demand them; 
for if more liberally resorted to, they beget doubts 
where none may have existed, or strengthen those 
which before were only feebly felt. 
xvut. Should I attain that eminent standing at the 
bar, which gives authority to my opinions, I shall endea- 
vour, in my intercourse with my junior brethren, to 
avoid the least display of it to their prejudice. I will 
strive never to forget the days of my youth, when I too 
was feeble in the law, and without standing. I will 
remember my then ambitious aspirations, (though timid 
and modest,) nearly blighted by the inconsiderate, or 
rude and arrogant deportment of some of my seniors; 
and I will further remember that the vital spark of my 
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early ambition might have been wholly extinguished, 
and my hopes been forever ruined had not my own 
resolutions, and a few generous acts of some others of 
my seniors, raised me from my depression. To my 
juniors, therefore, I shall ever be kind and encouraging; 
and never too proud to recognize distinctly that, on 
many occasions it is quite probable their knowledge 
may be more accurate than my own, and that they with 
their limited reading and experience have seen the 
matter more soundly than I with my much reading and 
long experience. | 

xviut. To my clients I will be faithful; and in their 
causes, zealous and industrious. Those who can afford 
to compensate me, must do so; but I shall never close 
my ear or heart, because my client’s means are low. 
Those who have none, and who have Just causes, are, 
of all others, the best entitled to sue, or be defended; 
and they shall receive a due portion of my services, 
cheerfully given. 

xix. Should my client be disposed to compromise, 
or to settle his claim, or defence; and especially if he 
be content with a verdict, or judgment, that has been 
rendered; or, having no opinion of his own, relies with 
confidence on mine, I will in all such cases greatly 
respect his wishes and real interests. The further pro- 
secution, therefore, of the claim, or defence, (as the 
case may be) will be recommended by me only when, 
after mature deliberation, I am satisfied that the chances 
are decidedly in his favour; and I will never forget that 
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the pride of professional opinion on my part, or the 
spirit of submission, or of controversy (as the case may 
be) on that of my client, may casily mislead the judg- 
ment of both, and cannot justify me in sanctioning, 
and certainly not in recommending, the further prose- 
cution of what ought to be regarded as a hopeless 
cause. Tohkeep up the ball (as the phrase goes,) at my 
cllent’s expense, and to my own profit, must be dis- 
honourable; and however willing my client may be to 
pursue a phantom, and to rely implicitly on my opinion, 
I will terminate the controversy as conscientiously for 
him,as I would were the cause my own. 

ye Should I not understand my client’s cause, after 
due means to comprehend it, I will retain it no longer, 
but honestly confess it, and advise him to consult 
others, whose knowledge of the particular case, may 
probably be better than my own. 

xr. The wealthy, and the powerful shall have no 
privilege against my client, that does not equally apper- 
tain to others. None shall be so great as to rise, even 
for bi moment, above the just requisitions of the law, 

xxi1. When my client’s repufation is involved in the 
controversy, it shall be, if possible, judicially passed 
on. Such cases do not admit of compromise; and no 
man’s elevated standing shall induce me to consent to 
such a mode of settling the matter: the amende from 
the great and wealthy, to the ignoble and poor, should 
be free, full, and open. 
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xx111. In all small cases in which I may be engaged, 
I will as conscientiously discharge my duty, as in those 
of magnitude; always recollecting that ‘small’ and 
‘large’ are to clients, relative terms, the former being to 
a poor man, what the latter is to a rich one,—and, as a 
young practitioner, not forgetting that large ones, which 
we have not, will never come, if small ones, which we 
have, are neglected. 

xxiv. I will never be tempted, by any pecuniary 
advantage, however great, nor be persuaded by any 
appeal to my feelings, however strong, to purchase, in 
whole, or in part, my client’s cause. Should his wants 
be pressing, it will be an act of humanity to relieve 
them myself, if 1 am able; and if not, then to induce 
others to doso. But in no case will I pcrnit either 
my benevolence, or avarice,—his wants or his 1gno- 
rance, to seduce me into any participation of his pend- 
ing claim or defence. Cases may arise in which it 
would be mutually advantageous thus to bargain; but 
the experiment is too dangerous, and my rule too 
sacred to admit of any exception, persuaded as I am 
that the relation of client and counsel, to be preserved 
in absolute purity, must admit of no such privilege, 
however guarded it may be by circumstances. And 
should the special case, alluded to, arise, better would it 
be that my client should suffer, and I lose a great and 
honest advantage, than that any discretion should exist 
in a matter so extremely liable to abuse, and so dan- 
gerous in precedent. 
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And though I have thus strongly worded my reso- 
lution, Ido not thereby mean to repudiate, as wholly 
inadmissible, the taking of contingent fees,—on the 
contrary, they are sometimes perfectly proper, and are 
called for by public policy, no less than by humanity. 
The distinction is very clear. A claim or defence may 
be perfectly good im law, and in justice, and yet the 
expenses of litigation would be much beyond the means 
of the claimant or defendant—and equally so as to 
counsel, who if not thus contingently compensated, in 
the ratio of the risk, might not be compensated at all. 
A contingent fee looks to professional compensation 
only on the final result of the matter in favour of the 
client. None other is offered, or 1s attainable. The 
claim or defence never can be made without such an 
arrangement; it 1s voluntarily tendered, and necessarily 
accepted or rejected before the institution of any pro- 
ceedings. 

It flows not from the influence of counsel over client, 
both parties have the option to be off; no expenses 
have been incurred; no moneys have been paid by the 
counsel to the client; the relation of borrower and 
lender, of vendor and vendee, does not subsist between 
them,—but it is an independent contract for the ser- 
vices of counsel, to be rendered for the contingent 
avails of the matter to be litigated. Were this denied 
to the poor man, he could neither prosecute, nor be 
defended. All of this differs essentially from the object 


of my resoluticn, which is against purchasing, in whole 
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or in part, my client’s rights, after the relation of client 
and counse’, in respect to it, has been fully established — 
after the strength of his case has become known to me— 
after his total pecuniary inability is equally known—alter 
expenses have been incurred which he is unable to 
meet—after he stands to me in the relation of debtor,— 
and after he desires money from me in exchange for his 
" pending rights. With this explanation, I renew my 
resolution, never so to purchase my client’s cause, in 
whole, or in part,—but still reserve to myself, on pro- 
per occasions, and with proper guards, the professional! 
privilege, (denied by no law among us,) of agreeing to 
receive a contingent compensation, freely offered, for 
services wholly to be rendered, and when it 1s the only 
means by which the matter can either be prosecuted, or 
defended. Under all other circumstances I shall regard 
contingent fees as obnoxious to the present resolution. 
xkv. I will retain no client’s funds beyond the 
period in which f can with safety and ease, put him in 
possession of them. 

xxv. I will on no occasion blend with my own, my 
client’s money: if kept distinctly as his, it will be less 
liable to be considered as my own. 

xxvii. I will charge for my services what my judg- 
ment and conscience inform me is my due, and nothing 
more. If that be withheld, it will be no fit matter for 
arbitration; for no one but myself can adequately judge 
of such services, and after they are successfully ren- 
dered, they are apt to be ungratefully forgotten. I 
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will then receive what the client offers, or the laws of 
the country may award,—but in either case, he must 
never hope to be again my client. 

xxviit. As a general rule, I will carefully avoid 
what is called the ‘taking of half fees. And though 
no one can be so competent as myself to judge what 
may be a just compensation for my services,—-yet, when, 
the quiddam honorarium has been established by usage 
or law, I shall regard as eminently dishonourable all 
underbidding of my professional brethren. On such a 
subject, however, no inflexible rule can be given to 
myself, except to be invariably guided by a lively 
recollection that I belong to an honourable profession. 

xx1x. Having received a retainer for contemplated 
services, which circumstances have prevented me from 
rendering, I shall hold myself bound to refund the 
same, as having been paid to me on a consideration 
which has failed; and, as such, subject to repetition, on 
every principle of law, and of good morals,—and this 
shall be repaid not merely at the instance of my chient, 
but ex mero motu. 

xxx. After a cause 1s finally disposed of, and all 
relation of client and counsel seems to be for ever 
closed, I will not forget that it once existed; and will 
not be inattentive to his just request that all of his 
papers may be carefully arranged by me, and handed 
over tohim. The execution of such demands, though 
sometimes troublesome, and inopportunely, or too ur- 
gently made, still remains a part of my professional 
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duty, for which I shall consider myself already com- 
pensated. 

xkx1. All opinions for clients, verbal, or written, 
shall be my opinions, deliberately and sincerely given, 
and never venal and flattering offerings to thew wishes, 
or their vanity. And though clients sometimes have 
the folly to be better pleased with having their views 
confirmed by an erroneous opinion, than their wishes 
or hopes thwarted by a sound one, yet such assentation 
is dishonest and unprofessional. Counsel, in giving 
opinions, whether they perceive this weakness in their 
clients or not, should act as judges, responsible to God 
and to man, as also especially to their employers, 
to advise them soberly, discreetly, and honestly, to the 
best of their ability—though the certain consequence 
be the loss of large prospective gains. 

xxx. If my client consents to endeavours for a 
compromise of his claim, or defence, and for that pur- 
pose I am to commune with the opposing counsel, or 
others, I will never permit myself to enter upon a 
system of tactics, to ascertain who shall overreach the 
other, by the most nicely balanced artifices of disin- 
genuousness, by mystery, silence, obscurity, suspicion, 
vigilance to the letter, and all of the other machinery 
used by this class of tacticians, to the vulgar surprise 
of clients, and the admiration of a few ill judging 
lawyers. On the contrary,—my resolution in such a 
case is, to examine with great care, previously to the 
interview, the matter of compromise; to form a judg- 
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ment as to what I will offer, or accept; and promptly, 
frankly, and firmly to communicate my views to the 
adverse counse), In so doing, no lights shall be with- 
held that may terminate the matter as speedily, and as 
nearly in accordance with the rights of my client as 
possible; although a more dilatory, exacting, and wary 
policy, might finally extract something more than my 
own, or even my client’s hopes. Reputation gained 
for this species of skill is sure to be followed by more 
than an equivalent loss of character: shrewdness is too 
often allied to unfairness,—caution to severity,—silence 
to disingenuousness—wariness to exaction, to make me 
covet a reputation based on such qualities. 

xxx. What is wrong, Is not the less so from being 
common. And though few dare to be singular, even 
in aright cause, I am resolved to make my own, and 
not the conscience of others, my sole guide. What is 
morally wrong, cannot be professionally right, however 
it may be sanctioned by time or custom. It ts better 
to be right with a few, or even none, than wrong, 
though with a multitude. If, therefore, there be among 
my brethren, any traditional moral errors of practice, 
they shall be studiously avorded by me, though in so 
doing, I unhappily come in collision with what is 
(erroneously I think) too often denominated the policy 
of the profession. Such cases, fortunately, occur but 
seldom,—but when they do, J shall trust to that moral 
firmness of purpose which shrinks from no conse- 
quences, and which can be intimidated by no authority 
however ancient or respectable. 
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nodes Law 1s a deep science: its boundaries, like 
space, seem to recede, as we advance: and though 
there be as much of certainty in it, as in any other 
Science, it is fit we should be modest in our opinions, 
and ever willing to be further instructed. Its acquisi- 
tion is more than the labour of a life; and, after all, 
can be with none the subject of unshaken confidence. 
In the language, then, cf a late beautiful writer, I am 
resolved to ‘consider my own acquired knowledge but 
as a torch flung into an abyss, making the darkness 
visible, and showing me the extent of my own igno- 
rance.’* 

xxxV. I will never be voluntarily called as a witness, 
in any cause in which I am counsel. Should my testi- 
mony, however, be so material that without it my 
client’s cause may be greatly prejudiced, he must at 
once use his option to cancel the tie between us in the 
cause, and dispense with my further services, or with 
my evidence. Such a dilemma would be anxiously 
avoided by every delicate mind,—the union of counsel 
and witness being usually resorted to only as a forlorn 
hope, in the agonies of a cause,—and becomes particu- 
larly offensive, when its object be to prove an admis- 
sion made to such counsel by the opposite litigant. 
Nor will I ever recognize any distinciion in this respect 
between my knowledge of facts acquired before, and 
since the institution of the suit; for, in no case will I 
consent to sustain by my testimony any of the matters 
which my interest and professional duty render me 
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anxious to support. This resolution, however, has no 
application whatever, to facts contemporaneous with, 
and relating merely to the prosecution or defence of 
the cause itself; such ds, evidence relating to the con- 
tents of a paper unfortunately lost by myself or by 
others—-and such like matters, which do not respect 
the original merits of the controversy, and which, in 
truth, adds nothing to the once existing testimony; but 
relates merely to matters respecting the conduct of the 
suit, or to the recovery of lost evidence: nor does it 
apply to the case of gratuitous counsel,—that 1s, to 
those who have expressly given their services volun- 
tarily. 

xxxvi. Every letter or note that is addressed to me, 
shall receive a suitable response, and in proper time. 
Nor shall it matter from whom it comes, what it seeks, 
or what may be the terms in which it is penned. 
Silence can be justified in no case: and though the 
information sought cannot, or ought not to be given, 
still decorum would require from me a courteous 
recognition of the request, though accompanied with a 
firm withholding of what has been asked. There can 
be no surer indication of vulgar education than neglect 
of letters and notes; it manifests a total want of that 
tact and amenity, which intercourse with good society 
never fails to confer. But that dogged silence (worse 
than a rude reply) in which some of our profession 
indulge, on receiving letters offensive to their dig- 
nity, or when dictated by ignorant :mportunity, ] am 
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resolved never to imitate,—but will answer every letter 
and note with as much civility as may be due; and in 
as good time as may be practicable. 

xxxvit. Should a professional brother by his indus- 
try, learning, and zeal, or even by some happy chance, 
become eminently successful in causes which give him 
large pecuniary emoluments, I will neither envy him 
the fruits of his toils or good fortune,—nor endeavour, 
by any indirection, to Jessen them; but rather strive to 
emulate his worth, than enviously to brood over his 
meritorious success, and my own more tardy career. 

xxxvi. Should it be my happy lot to rank with, 
or take precedence of my seniors, who formerly endea- 
voured to impede my onward course, I am firmly 
resolved to give them no cause to suppose that I 
remember the one, or am conscious of the other. 
When age and infirmities have overtaken them, my 
kindness will teach them the loveliness of forgiveness. 
Those again, who aided me when young in the profes- 
sion, shall find my gratitude increase in proportion as 
I become the better able to sustain myself. 

xxx1x. A forensic contest is often no very sure test 
of the comparative strength of the combattants,—nor 
should defeat be regarded as a just cause of boast in 
the victor, or of mortification in the vanquished. 
When the controversy has been judicially settled 
against me, in all courts, I will not ‘fight the battle 
o’er again,’ coram non judice; nor endeavour to per- 
suade others (as is too often done) that the courts 
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were prejudiced,—or the jury desperately ignorant,— 
or the witnesses perjured,—or that the victorious 
counsel were unprofessional and disingenuous. In 
such cases, Credat Judeus Apella! 

xi. Ardour in debate is often the soul of eloquence, 
and the greatest charm of oratory. When sponta- 
neous and suited to the occasion, it becomes powerful. 
A sure test of this is when it so alarms a cold, calcu- 
lating, and disingenuous opponent, as to induce him to 
resort to numerous vexatious means of neutralizing its 
force,—when ridicule and sarcasm take place of argu- 
ment,—when the poor device is resorted to of endea- 
vouring to cast the speaker from his well guarded 
pivot, by repeated interruptions, or by impressing on 
the court and jury that his just and well tempered zeal 
is but passion, and his earnestness but the exacerbation 
of constitutional infirmity,—when the cpponent assumes 
a patronizing air, and imparts lessons of wisdom and of 
instruction! Such, opponents I am resolved to disap- 
point, and on no account will I ever imitate their 
example. The warm current of my feelings shall be 
permitted to flow on; the influences of my nature 
shall receive no check; the ardour and fullness of my 
words shall not be abated,—for this would be to gratify 
the unjust wishes of my adversary, and would lessen 
my usefulness to my client’s cause. 

sur In reading to the court or to the jury autho- 
rities, records, documents, or other papers, I shall 


always consider myself as executing a trust, and, as 
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such, bound to execute it faithfully and honourably. I 
am resolved, therefore, carefully to abstain from all 
false, or deceptious readings; and from all uncandid 
omissions of any qualifications of the doctrines main- 
tained by me, which may be contained in the text, or in 
the notes. And I shall ever hold that the obligation 
extends, not only to words, syllables and letters, but also 
to the modus legendi: all intentional false emphasis, and 
even intonations, in any degree calculated to mislead, 
are petty impositions on the confidence reposed; and, 
whilst avoided by myself, shall ever be regarded by me 
in others, as feeble devices of an impoverished mind; 
or as pregnant evidences of a disregard for truth, which 
justly subjects them to be closely watched in more 
important matters. 

xLui. In the examination of witnesses, I sball not 
forget that perhaps circumstances, and not choice, have 
placed them somewhat in my power. Whether so, or 
not, 1 shall never esteem it my privilege to disregard 
their feelings; or to extort from their evidence what, 
in moments free from embarrassment, they would not 
testify. Nor wall I conclude that they have no regard 
for truth, and even the sanctity of an oath, because they 
use the privilege, accorded to others, of changing their 
language, and of explaining their previous declarations. 
Such captious dealing with the words and syllables of a 
witness, ought to »roduce in the mind of an intelligent 
jury, only a reverse effect, from that designed by those 
who practise such poor devices. 
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xuiit. ] will never enter into any conversation with 
my opponent’s client, relative to his claim or defence, 
except with the consent, and in the presence of his 
counsel, 

xL1v. Should the party, just mentioned, have no 
counsel, and my client’s interests demand that | should 
still commune with him, it shall be done in writing 
only,—and no verbal response will be received. And if 
such person be unable to commune tn writing, I will 
either delay the matter until he employs connsel,—or, 
take down in writing his reply, in the presence of 
others; so that, if occasion should make it essential to 
avail myself of his answer, it may be done through the 
testimony of others, and not by mine. Even such cases 
should be regarded as the result of unavoidable neces- 
sity, and are to be resorted to only to guard against 
great risk, the artifices of fraud, or with the hope of 
obviating litigation. 

XLV. Success in any profession will be much pro- 
moted by good address. Even the most cautious and 
discriminating minds are not exempt from its influence; 
the wisest judges, the most dispassionate juries, and 
the most wary opponents being made thereby, at least, 
more willing auditors,—and this, of itself, is a valuable 
end. But whilst address 1s deservedly prized, and 
merits the highest cultivation, I fully concur in senti- 
ment with a high authority, that we should be ‘respect- 
ful without meanness, easy without too much fami- 


¢ 


T12 AUXILIARY SUBJECTS. {Division 1X 
liarity, genteel without affectation, and insinuating 
without any art or design.’ 

xivi. Nothing is more unfriendly to the art of 
pleasing than morbid timidity, (bashfulness,—mauvaise 
honte.) Ali life teems with examples of its prejudicial 
influence, showing that the art of rising in life has no 
greater enemy than this nervous and senseless defect 
of education. Self-possession-—calmness—steady assu- 
rance—intrepidity—are all perfectly consistent with 
the most amiable modesty; and none but vulgar and 
illiterate minds are prone to attribute to presumptuous 
assurance, the apparently cool and unconcerned exer- 
tions of young men at the bar. A great connoisseur 
in such matters, says, thai ‘what is done under concern 
and embarrassment, is sure to be ill done:’ and the 
Judge (1 have known some) who can scowl! on the 
early endeavours of the youthful Advocate who has 
fortified himself with resolution, must be a man poor 
in the knowledge of human character, and perhaps 
still more so in good feelings. Whilst, therefore, I 
shall ever cherish these opinions, I hold myself bound 
to distinguish the arrogant, noisy, shallow and dictato- 
rial impudence of some, from’ the gentle, though firm 
and manly confidence of others—they who bear the 

sae anner of modesty, fringed with resolution. 
xtvir. All reasoning should be regarded as a philo- 
sophical process—its object being conviction, by certain 
known and legitimate means. No one ought to be 
expected to be convinced by loud words—dogmatic 
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assertions,—assumption of superior knowledce—sar- 
casm—invective ;—-but by gentleness, sound ideas, 
cautiously expressed—by sincerity—by ardour without 
extravasation. The minds and hearis of those we 
address are apt to be closed, when the lungs are 
appealed to instead of logic; when assertion is relied 
on, more than proof; and when sarcasm and inyective 
supply the place of deliberate reasoning. My resolu- 
tion, therefore, is to respect courts, juries, and counsel 
as assailable only through the medium of logical and 
just reasoning; and by such appeals to the sympathies 
ef our common nature, as are worthy, legitimate, well 
timed, and 1n good taste. 

xtyiir. The ill success of many at the bar is owing 
to the fact that their business 1s not their pleasure. 
Nothing can be more unfortunate than this state of 
mind. The world is too full of penetration not to 
perceive it, and much of our discourteous manner to 
clients, to courts, to juries, and counsel, has its source 
in this defect. I am, therefore, resolved to cultivate 
a passion for my profession; or, after a reasonable 
exertion therein, without success, to abandon it. But 
I will previously bear in mind, that he who abandons 
any profession will scarcely find another to suit him; 
the defect is in himself; he has not performed his duty, 
and has failed in resolutions, perhaps often made, to 
retrieve lost time, the want of which firmness can give 


no promise of success in any other vocation. 
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xL1x. Avarice is one of the mest dangerous and 
disgusting of vices. Fortunately its presence 1s of.ener 
found in age, than in youth; for if it be seen as an early 
feature in our character, it 1s sure, In the course of a 
long life, to work a great mass of oppression, and to 
end in both intellectual and moral desolation. Avarice 
gradually originates every species of indirection. Its 
offspring is meanness; and it contaminates every pure 
and honourable principle. It can consist with honesty 
scarce for a moment, without gaining the victory. 
Should the young practitioner, therefore, on the receipt 
of the first fruits of his exertions, perceive the slightest 
manifestation of this vice, let him view it as his most 
insidious and deadly enemy. Unless he can then hear- 
tily, and thoroughly eradicate it, he will find himself, 
perhaps slowly, but surely, capable of unprofessional— 
mean—and finally, dishonest acts;—which, as they can- 
not be long concealed, will render him conscious of the 
loss of character; make him callous to all the nicer 
feelings; and ultimately so degrade him, that he con- 
sents to live upon arts, from which his talents, acquire- 
ments, and original integrity would certainly have 
rescued him, had he at the very commencement forti- 
fied himself with the resolution to reject all gains, save 
those acquired by the most strictly honourable and pro- 
fessional means. I am therefore, firmly resolved, never 
to receive from any one, a compensation, not justly and 
honourably my due; and if fairly received, to place on 


it no undue value; to entertain no affection for money, 
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further than as a means of obtaining the goods of life,— 
the art of using money being quite as important lor the 
avoidance of avarice, and the preservation of a pure 
character, as that of acquiring if 

ég With the aid of the foregoing Reselitions and 
the faithful adherence to the following and last one, I 
hope to attain eminence in my profession, and to leave 
this world with the merited reputation of having lived 
an honest lawyer. 

Lt. Last Resoxution. I will read the foregoing 
forty-nine resolutions, twice every year, during my 
professional life. 


APPENDIX. 


I OF NOTE BOOKS. 


‘Brevitas Memorna Amica’ 


Ir has often been a question whether the legal student 
derives from the practice of taking notes any solid advantage, 
and one fully commensurate with the necessary expenditure 
of time. A solution of this question can only be found by 
first considering it as applied to the wswal manner of taking 
notes, which 1s founded on no principle, and regulated by no 
rule; and secondly, in reference to the most methodical and 
scientific modes by which such a practice may be directed. 
We have no hesitation in saying that a student would do bet- 
ter never to male a note, than to indulge in the customary 
mode; and, on the other hand, that there 1s no aumilary so 
powerful, or so durably advantageous as noting, when pro 
perly regulated. That species of note-taking which consists 
in (ranscribing nearly all which a student reads, and which, 
like the practice of some lawyers in noting the testimony of 
witnesses, presents the whole, with all its wordy and immate- 
rial appendages, is surely a great waste of time. 

Common-place books, as to their matter and method, should 
vary with the progress of the student; for that which is highly 
proper for him who is advanced in his studies, would be alto- 
gether unsuitable to the mere tyro. In determining, therefore, 
on the utility of this practice, the student must be presumed 
to follow the most advantageous method; in which case, we 
do not doubt the justness of an affirmative answer. 
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It is a law of our nature that those Impressions which 
simultaneously affect the mind through the medium of more 
than one sense, are more vivid and lasting, than where only 
one of the senses is excited. Writing 1s a species of touch, 
and is an act which, from the me and attention necessarily 
requiied, must be favourable to the memory. Besides this, 
there is a pride in our nature which revolts at the servile tran- 
scription of what is not understood, the student, therefore, 
will be stimulated to additional inquiy, and until he has suffi 
ciently investigated the subject, judiciously to abridge his 
author, or extract the substance, he will not record it in his 
note book. ‘The objects of noting are two; first, as a means 
of impressing knowledge on the mind, by selecting and 
extracting from much that which is valuable, and secondly, 
the possession of such a digest as may be frequently resoited 
to; which digest, being the work of the student himself, care- 
fully and judiciously selected from an infinite variety of 
authors, and methodically arranged, must be familiar to him, 
and can be examined by him with more facility, for the solu- 
tion of an occasional doubt, than perhaps any other work. In 
order to accomplish both of these objects, with the least 
expense of time, and with an assurance of freedom from the 
plausible objection that ‘what Is committed to paper, is but sel- 
dom committed to the mind,’ we shall present to the student 
our opinion as to the different kinds of note books proper to 
be used; the order in which they should be taken up, and the 
particular method to be adopted in each. 

In contemplating the mind in its gradual progress from the 
rudiments of any science, to that complete knowledge of it 
which leads to refinement and "censure, to that imtellectual 
vision which, whilst it presents the science with all its har- 
monies, amplifies all 1ts detects, the inquire: must peragive the 
necessity of adapting to each stage of his progress, a mode of 

rene ‘2 vestigation, and a method of recording its results, best suited 
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that a priori reasoning, which presents itself to every one who 
maturely reflects on it. Some, perhaps, may think that this 1s 
imparting to a tufling subject an air of scientific importance, 
and attempting to fashion on primeciples that which should 
vary with the taste or whim of the student. We think not 
the simplest things 1n lite lose none of their value by giving 
to them that philosophy which really belongs to them; and 
nothing should be deemed tnfling which 1elates to the economy 
of time, improvement in knowledge, and the general benefit 
of students. We shall, therefore divide note books into the 
eight following kinds, the nature and use of which we shall, 
in their order, proceed to explain. 


1. Note Book of Exceptions to General Principles. 

2. Note Book of Abridgment of Statute Law. 

3. Note Book of Remarkable Cases Modified, 
Doubied, or Denied. 


2,-.4. Note Book of Leading Cases. 


f 


° §.°Note Book of Uncommon Titles. 


oa nh ee 


6. Note Book of Obiter Dicta and Remarkable 
Sayings of Distinguished Judges and Lawyers. 

7. Note Book of Books Approved or Condemned. 

8. Note Book of Doubts and Solutions. 


1, NOTE BOOK OF EXCEPTIONS TO GENERAL PRINCIPLES 


The substratum of every science consists of certain elemen- 
tary rules or first principles,~vhich as they are generally the 
pure dictates of reason, and short and simple in their phraseo- 
logy, find an easy access to the mind. ‘These rules are neces- 
sarily numerous, and, with their exceptions and illustrations, 
constitute the entire learning of any science. Principles, 
owing to the universality of their expression, their reason, and 
application, glide almost imperceptibly into the mind, and 
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being once seated in the memory, seldom or never abandon tt. 
That which 1s once forcibly impressed on the understanding, 
because fully comprehended, is not lable to forsake us, hence 
those rules which have been repeatedly tested by reason, and 
successfully applied to an infinite vanety of cases, and finally 
adopted as principles, have a particular congeniality with the 
mind, and are welcomed to the memory as the offspring of 
philosophy. But exceptions have each a peculiar reason, 
requiring a special act of memory, and they seldom enter the 
mind so freely, or remain so willingl, as general rules. In the 
case of principles the memory 1s often merely passive, but 
exceptions generally call on the active memory. <A note book, 
therefore, which records exceptions, answers a double purpose; 
for as an exception proves the rule, a record of exceptions 
must necessarily be a depository of the principles or rules. 
We conclude therefore that the proper subject of a note book 
1s exceptions, and not general rules. Mxceptions limit the note 
book to a moderate size; and as they are dependant on peculiar 
reasons, and are more hable to change than general rules, they 
require some adseititious aid to establish them in the memory 

The titles of this note book should be alphabetically arranged, 
and the lay points, for the sake of reference from one to the 
other, should be numbered. We shall state the mode of keep- 
ing this note book, and by way of example, (under the letter 
B.) shall arrange the exceptions under their respective titles. 


EXAMPLE OF NOTE BOOK OF EXCEPTIONS TO GENERAL 
PRINCIPLES. 


Baron and Feme. 


I. Feme-covert may sue and be sued as feme-sole mm the following 
cases. 1. By custom of London, if she has traded there by herself, 
and 1s sued in the courts of that c:ty 2. Where baron 1s perpetually 
banished. 3, Where transported for a time, and contract was made 
before the expiration of this period. 4 Where the time has expired, 
but baron has not returned. 5. Where an alien husband deserts the 


country 
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II, Baron and Feme may testify for or against each other. 1 In 
case of high treason. 2. Of personal violence on the wife, or threat. 
Audley’s case, 1 Sta, Tri. 265 Penn v. Stoops, Add, Rep 381 Lady 
Lawley’s case, Bull. Nisi Prius 287. 3 In case of wife de facto, as 
where husband is indicted on Sta. 3 Hen 7, for forcible marriage, or 
where for bigamy. 4. Wife of bankrupt, touching his estate, by Sta. 
5, Geo. 2, Cap. $0, 5. In civil actions where neither 1s a party, the 
wife is a good witness to discharge one of the parties to the action, 
by charging her husband, as in Williams v, Johnson, 1 Stra 505. 


Bond. 


I. Breach need not to be assigned. 1. Where bond 1s for payment 
of an entire sum in gross, 2. In case of bail bonds. 3, Of bonds 
given to the Lord Chancellor, by petitioning creditor. 


Bills of Exchange. 


*J. Though drawer had no effects in drawee’s hands, from the 
date of the bill to its maturity, notice of non-acceptance must be 
given to him. 1. In case of acceptances on the faith of consignments 
from the drawer, not come to hand, 1 Bos. and Pull. 655, 2. Accep- 
tances on the ground of fair mercantile agreements, 7 East. 359. 3 
Of a bill drawn by an agent on his principal, 8 Bos and Pull. 239, 
Clegg. v Cotton 


The above will be sufficient to evince the utility of this 
species of note book. In No. 1, of title ‘Baron and Feme’ the 
student will find five exceptions to the general rule that feme- 
covert cannot sue, or be sued as feme-sole. These exceptions 
at once suggest the general rule, which therefore need not be 
setdown. In No. 2, of same title, the general principle that 
neither in civil or criminal cases can husband and wife testify 
either for or against each other, is disclosed by the exceptions; 
which, resting on a reason peculiar to each, are not easily 
remembered. Under the title ‘Bond,’ are given the ¢hree 
exceptions to the general rule that, in declaring on a bond with 
a condition, plaintiff must state the condition and assign the 
breach. It 1s easy to remember this rule, but the exceptions 
do not readily occur. 

In some cases the student will find exceptions to such 
rules as are themselves exceptions to the general rule. This 
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occurs in the exceptions stated by us under the ttle ‘Bills of 
Exchange.’ The general rule is, that ‘a holder of a bill must 
give notice to the drawer of the drawee’s non-acceptance.’ 
The exception 1s, that ‘it is not necessary to give such notice 
where drawer had no effects in drawee’s hands from. the date 
of the bill to its maturity.’ but on this exception the student 
will perceive engrafted the three exceptions noted by us. 
When such a case occurs, it will perhaps be attended with 
some utility to place an ® before the number, as we have done 
in the above example. 

This note book may be commenced when the student 
arrives at the third ttle of this Course; for in reading the 
preceding matter, we think the student had better have no 
regular note book. He may occasionally set down his views 
or doubts, but as a practice we wouid discourage note taking 
unul he has acquired something of a legal mind, by a cursory 
view of the great outlines of legal science. 


Il. NOTE BOOK OF STATUTES ABRIDGED 


Another very suitable species of matter fo. a note book is 
the substance of statutes. This book should comprise a con- 
cise abridgment of all such «wznportant English statutes as are 
known, or presumed to be in force in the state in which the 
student contemplates to practise. Statutes are always exube- 
rant in words, so that much time and attention are required to 
extract their meaning. It will, therefore, be found a very pro- 
fitable exercise, in the course of a student’s reading, closely to 
abridge every important section of such statutes, and to give 
these sections the same arrangement as in the orginal. These 
summaries will be found highly useful to the student through 
the whole course of his reading, and will often save him much 
labour in his practice. Although considerable ume, and close 
application are requisite to the completion of such a note book, 
we doubt not that, eventually, it will be found that much time 
has been sayed. It may perhaps be said, that it is the only 
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mode in which statutes can be well understood and established 
in the mind; for they cannot be abridged without more than 
ordinary attention, whereas, unless a person has a very special 
object in reading a statute, the mass of verbiage in which 1t 1s 
enveloped, 1s apt to occasion a hasty and cursory perusal. 
This species of note book, therefore, effects three important 
objects; first, 1t prevents a habit of negligently reading sta- 
tutes, and accustoms the student to bestow on this branch of 
law an early attention, commensurate with its great impor- 
tance, secondly, it much facilitates his progress in other depart- 
ments of law; and as it early impresses on his mind an acquain- 
tance with important statutory provisions, he contemplates the 
law as a progressive and improving science, and necessarily 
directs his attention to existing imperfections, and the various 
modes of remedy; he compares the common law with the 
statutory amendments, and views the whole, not as the arbi- 
trary mandates of an unmeaning legislator, but as a system 
growing out of necessity, and resting on principles. Thirdly, 
such a note book ably executed, saves much time in the future 
prosecution of legal inquiries. Statutes, with all their plemi- 
tude of wordy expletives, cannot be reperused on the occur- 
rence of every doubt, but if tneir substance has been well 
extracted, a glance of the eye over a statute thus abridged, 
will often afford more information than could be gained in half 
an hour’s attentive reading of the original. The entire force 
of these observations can scarce be comprehended, except by 
those who have experienced the numerous difficulties to be 
encountered in the prosecution of legal investigations, espe- 
cially those which arise out of statute law; and who have 
found the great waste of time arising from the want of proper 
aids, and the wonderful difference between the use of method 
and certain facilities, and the usual mode in which students 
prosecute their researches. 

In this undertaking, the student should particularly attend 
to the distinction between retrospective, evplanatory, and 
declaratory statutes; some being merely declaratory, some 
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explanatory, atid others both He should likewise attend to 
the operation of statutes which revive such as had expired, of 
those which repeal declaratory, and of those which repeal 
repealing statutes. In all of these cases the student should 
regard the different modes of construction suited to each, and 
as an appendix to his statute note book, he should not fail to 
insert all the more important points of construction, which 
have arisen on the different species of statute This appendix 
should refer to the statute abridged, and this, in turn, to the 
construction, &c. in the appendix The kind of statute, 
whether retroactive, explanatory, declaratory, 1 epealing, 1 evw- 
ing, §c. should be designated by a mark, as for example: 
retroactive by +, explanatory by *, declaratory by 9], repealing 
by ||, reviving by f, &c. so that these distinctive marks may 
at once declare an important quality of the statute, for it will 
be found upon looking into the example of the appendix, 
to this note book, which we have given, that the distinc- 
tion between statutes explanatoiy, retroactive, &c. 1s highly 
important. 


EXAMPLE OF NOTE BOOK OF SLfATUTES ABRIDGLD. 


He 

No. 1, Preamble. Last ciaiise of statute De Fimbus = FINE 
levatis, 27 Ed. 1 viz. ‘Fines shall be openly read twice a 4 joy 7, 
week after the discretion of the justices, in the mean time Ca 24. Vid 
all pleas to eease Fines should be of the greatest Appendix F 

No 1,2, 3,4 

strength for the avoidance of strifes, and be final as 
formerly, but now used the contrary, to the universal 
trouble of the king’s subjects therefore ordained 

§ 1. Fines, after engrossed, are to be read and openly 
proclaimed in court in the same and three following 
terms, four days in each, during which all pleas to cease 

§ 2. After proclamation, fine bars all persons, both 
privies and strangers, except feme-covert, infant, persons 
in prison, out of the realm, and non-compos, not being 
parties. 

§ 3. Such rght, title, claim, and interest, as any one, 
except parties, hath, when Fine 1s engrossed, is saved to 
him and his heirs, if he or they pursue such right, &e 


784, 


FINE. 


32 Hen. 8 
Ca. 36 Vid. 
Appendix. F 
No. 1, 2, 3, 4. 


NOTE BOOKS. 


by action or lawful entry within five years after procla- 
mations, 

§ 4. Such action, right, &c. as shall first grow, remain, 
descend, or come to all other persons after the Fine is 
engrossed and proclaimed, by force of a gift in tail or 
other cause before the*Fine Jevied, 1s saved to them, if 
they pursue their action, right, &c. within five years after 
auch action, right, &c. accrued, descended, &c. in which 
case actron will lie against the pernor of the profits. 

§ 5. Feme-covert, non-compos, infant, one imprisoned, 
or out of the realm at the time of the fine engrossed, or 
accruel of the action, right, &c, are excepted, and they, or 
their heirs, have five years to pursue their action, right, 
&e. after removal of the impediment. 

§ 6. Such excepted persons and their heirs for ever to 
be barred, in like form as parties and privies, if they re- 
spectively do not pursue the action, &c. within five years 
after removal of said impediments, 

§ 7 The plea that none of the parties, nor any to their 
use, had at time of the fine levied, any interest in the 
lands, saved to all not parties or priv.es. 

§ 8. All subsequent fines levied after the common law 
manner are to have the same effect as they would have 
had prior to this act. 

§ 9. It shall be at the election of every one to levy a 
fine under this act, or at common law.’ 

No. 2. * Preamble, Whereas by statute 4 Hen. 7, 
Ca, 24, Fines duly levied with proclamations are final, 
and, to avoid strife, conclude as well privies as strangers, 
with the exceptions therein mentioned, since which time 
it hath been doubted whether fines so levied, by such as 
have in the lands, &c. comprised in the fine, an interest 
in possession, reversion, remainder, or in use zm {at/, 
do immediately thereafter bind the heirs in tail, and those 
claiming to their use, to remove said doubts, and for a 
sure interpretation of said statute, be it enacted: 

§ 1. That Fines Aeretofore levied, or hereafter to be 
levied according to said statute, by such as are of full age, 
of lands, &c. intailed to them prior to said fing, or to any 
of their ancestors, in possession, remainder, reversion, or 
use, shall after the fine 13 engrossed, and proclamations, 
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be an immediate bar against them and their heirs, claim- 
ing said lands by force of such intail, and against those 
claiming the same to their use. 

§ 2. Proviso. This act not to extend to Fines levied 
by women, after the death of their husband contrary to 
statute 11, Hen. 7, Ca, 20, but said act to remain in full 
force. 

§ 8. Unemportant. 

§ 4. First part unmportant, This act not to extend 
to Fines of lands, &c. intailed by king’s letters patent, 01 
any act of parliament, whereof the reversion, at the me 
of the fine levied, was in the king. 


Br 


No, 1 jf. §10. Benefit of clergy and sanctuary 
taken from those who heretofore, or hereafter shall be 
duly attainted, or convicted of deliberate murder, poisone 
ing, or house-breaking, by day or night, any person then 
being in the same, and put m fear or dread, or of robbery 
in the highway, or near to the same; or of the felonious 
stealing of horses, geldings, or mares, or of fclonious 
taking any goods out of any parish church, or chapels, or 
found guilly of said offences by verdict, or who shall 
confess the same upon arraignment, or who refuses to 
answer directly according to law, or who stands wilfully 
“pute, Clergy, in all other cases of felony, allowed. 

No. 2. * 1. Preamble. As it has been doubted upon 
the statute 1 Ed 6,Ca 12, whether a person found guilty 
of feloniously stealing one horse, gelding, or mare, ought 
to be admitted to enjoy his or their benofit of clergy and 
sanctuary, it 19 enacted,—That all and singular person 
and persons feloniously taking or stealing any horse, 
gelding, or mare, shal) not have his or their benefit of 
clergy or sanctuary, but shall be put from the same, as 
though he or they had been indicted or appealed for 
feloniously stealing of two horses, two geldings, or two 
mares, and thereupon found guilty by verdict, or con- 
fessed the same on arraignment, or stood wilfully or of 
malice mute, 
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BENEFIT 
OF. 


lEdw 6 
Ca 12 Vid 
Appendix. 
C No 1 


CLERGY, 
BENEFIT 
OF. 


2& 3 Edw 
6, Ca 33 
Vid = Appen- 
dix © No 1 
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In this manner the student may abridge all the unportant 
Bnitish statutes 1m operation in the state in which he resides, 
all of which he will arrange alphabetically in chis and in its 
appendix. The above are not to be regarded as examples of 
the ‘ind of statutes which we would have him abridge. We 
have selected them, because the abridgment of any statute may 
exemplify the mode of abridgment, and chiefly for the purpose 
of shewing the nature and objects of the appendix, as the 
examples suggested themselves as particularly apposite. An 
example of the appendix alluded to may be of use. We select 
the letieis F. and C. in the Statute Note Book, and of course, 
the corresponding letters in the Appendix. 


EXAMPLE OF APPENDIX TO NOTE BOOK OF STATUTES 
ABRIDGED. 


ke 
FINE. No. 1. In Macwilliam’s case, Hob. Rep. 332, lord 
4 Hen. 7, Ca Hobart, speaking of these statutes, says that the first 1s 
24,32Hen.8, the fect, the other the paraphrase, that the cases of fines 
Ca 36 Vid barring entails, since statute $2, Hen, 8, ought so to have 
Statute Noto boon ruled upon the statute 4, Hen. 7, though the f 
Book, F.No ? ; Beit ane 
1,2 had never been made 
No. 2. Jn Zouch v, Bamfield, 1 Lev. 76, it is said that 
statute 32, Hen. 8, Ca 36,13 not properly a statute; nor 
do fines receive any strength or virtue from it, but it 1s 
only a construction of statute 4, Hen. 7, and as sta. Hen. 
8, construes 4 Hen. 7, to extend to fines levied by tenants 
in tail, the estate tail is adjudged to be bound by this 
latter statute, and not by the explanatory statute, which 
is rather a judgment upon sta. 4, Hen, 7, than a new 
Statute. 
No. 3. Sta, 32, Hen. 8, Ca. 36,18 an example first of 
the power of parhament to expound laws 1 Black. 
Comm. 160; secondly, of the retrospective operation of a 
Statute, for it affected fines heretofore levred. 1 Burr. 115, 
6 Bac. Abr. 370; thrdly, that it 1s the act explained, and 
not the explanatory act which governs the case, T. Raym. 
259, T. Jones, 237. 
No. 4. Explanatory statutes are satd never to be 
extended by egu:table- cdnStruction, for they are them- 
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selves legislative constructions. Carth 396, Poph 91, 
Cro. Car 33, Salk. 524, $ Co. 31,a This rule, how- 
ever, 1s dented by Hobart, 2 Roll Rep. 500. 


C. 


No.1. The necessity of this second statute illustrates creacs, 
the rule that penal statutes are to be construed strictly BENEFIT 
Sr Phihp Yorke, afterwards lord Hardwicke. said argu. 
endo, that this statute was merely declaratory, viz that 1 Edw 6, 
the stealing of one horse was not clergyable, which © 1% $10 


: 2&3 Ed 6 
shewed that parliament, acting judicially, gave their G, 33° yid 


Judgment that 1t was felony without clergy, by virtue of Statute Noto 
the first act, the second being only to remove doubts, and poe C No 
not to make a new law Leach Cases in Cr. Law, 6. ie 


In recommending this kind of abridgment of the statute 
law, we by no means advise the student, at any one time, to 
undertake such a task. We wish it to be the gradual and 
almost imperceptible work of the entire period of his legal 
study, and perhaps of several years after. It may be taken up 
occasionally, and a statute or two abridged. The comments 
will of course be noted in the appendix, as they occur in the 
course of his reading. If this note book be properly attended 
to, the student, in the course of four or five years, will possess, 
-at the expense of little, because gradual labour, a highly valu- 
able summary of all the leading English statutes, accompanied 
by a collection of the most enlightened views as to their 
operation, &c. which have been given by distinguished judges, 
&c. He must not be appalled by the apparent maguitude of 
this undertaking. Let him remember the importance of the 
result, and that 1t is to be effected, ‘2on vi, sed sepe cadendo.’ 


Wl. NOTE BOOK OF REMARKABLE CASES MODIFIED, DOUBTED, 
OR DENIED 


The student may insert in this note book such great or 
leading cases as have been modified, doubted, denied, or held 
to be inaccurately reported, which should be arranged e:ther 
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under prope: titles, or alphabetically, sometimes accompanied 
by a concise statement of the point so modified, &c. He may 
commence it with the chapters recommended in third section, 
Title III. of this Course.* 


EXAMPLE. 


A. 
Acherly v. Vernon, 1 P. Wms 173, doubted, 1 Sch. & Lef. 5. 
Akin v. Barwick, 1 Stra 165, ‘that delivery to A. to the use of B. 
upon a precedent condition 1s not countermandable, but vests the 
absolute property in B. before agreement.’ Lord Mansfield, in Cow. 
117, said ‘that the judgment in this case was right, but the reasons 
were wrong, that the true ground was, that the trader refused to accept 


the goods and returned them’ 
Allen v. Bower, 3 Bro. C. C. 149, doubted in 1 Sch. & Lef. 37 


B. 
Blakeway v. Earl of Stafford. 2 Eq. Abr. 579, doubted; and said 
to be erroneously reported. 1 Sch. & Lef. 109. 
Beynon » Gollins, as reported in 2 Bro. C, C. $23, and Dick. 697, 
1s erroneous. Wid. 1 Sch. and Lef. 259 


C. 
Crofton’s case, 1 Mod. $4, (per lord Mansfield, 1 Burr. 545,) ‘las 


been often demed.’ 
Campbell v, Leach, Ambl 749, a passage therein doudied, in 1 Sch. 


& Lef, 65 


Iv NOTE BOOK OF LEADING CASES. 


The utility of this species of note book has, we flatter our- 
selves, been made sufficiently apparent in the twenty-eighth 
note to the Fourth Title of this Course.t We have only to 
observe in addition, that the note book must be judiciously 
divided into titles; and nothing more than the names of the 
leading cases inserted under their respective heads; and, if 
reported by different reporters, he should note where best 
reported. This note book may be commenced at the same 
time with the preceding. 


_" Vide ante p, 174, t Vide ante p 383, 
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V NOTE BOOK OF UNCOMMON ‘TYI1LES 


The student will occasionally find important law points 
arranged in indexes under improper titles; or that they are not 
to be met with undei the heads to which he would be apt to 
refer he will likewise find that the law of some important 
doctrines 1s no where regularly treated, but 1s to be sought in 
an infinite variety of books. In many instances, no doubt, 
the former difficulty will Le proved by subsequent reading and 
examination, to have been imaginary, be this as it may, the 
circumstance of thus humouning his taste, will prove favoura- 
ble to luis acquisition of knowledge; a note book, constructed 
after his particular notion, must prove serviceable, as he makes 
all the matter there deposited, more peculiarly his own, For 
example, the student can find in but few or no indexes, or 
imagines so, the titles ‘Court and Jury, respeetive duties of) 
‘Damages, measure of, ‘Count Special, ‘Right of Beginning, 
‘Onus Probandi, ‘Git, ‘Caveat Emptor, ‘Chose w Action, 
‘Time and computation of tune, &c. he arranges alphabeti- 
cally in his note book, these and other uncommon titles, or 
what he conceives to be such; he will afterwards resort to his 
note book as a familiar and almost certain source of informa- 

tion on the particular topic; he will theic often find at a view, 

not only the particular point of inquiry, but the law of every 
other similar inquiry. If for example he desires to know the 
rule or measure of damages 1n the action of Covenant on 
Warranty, his note book presents him at once with the rules 
and principles which have been adopted on the subject of 
damages 1n all the actions, real, personal, and mixed, he will 
receive more information from a few pages of his note book, 
than the indexes, &c. of perhaps one hundred volumes would 
furnish him. 

The student should commence this note book with the 
chapters recommended in Bacon’s Abridgment.® 


* Vide Particular Syllabus, Title 1V sec. p 286 


790 NOTE BOOKS. 


Vi. NOTE BOOK OF OBITER DICTA, AND REMARKABLE SAYINGS 
OF DISTINGUISHED JUUGES AND LAWYERS 


Incidental opinions of distinguished judges, sentiments of 
learned counsel arguendo, and the peculiar doctrines of en- 
lightened law-writers, often carry with them a species of 
authority, nearly equal to the deliberate judicial decision. 
The obiter dicta of such men as Coke, Kenyon, Holt, and 
Mansfield, must ever command great respect. Coke, perhaps, 
with all his knowledge, is less entitled to this deference as his 
learning was too apt to extravasate. Fearne, and Hargrave, 
and Comyns, cannot speak or write but with oracular force 
‘I find it so laid down,’ says lord Kenyon in 3 Du. and Ea. 
64, ‘by Ld. Ch. Ba. Comyns in his Digest. He has not, 
indeed, cited any authority for this opinion; but /us opinion 
clone is of great authority, since he was considered by his con- 
temporaries as the most able lawyer in Westminster Hall.’ 
The books of reports, likewise, frequently contain observations 
of judges on the points adjudicated by them, which for sound- 
ness, liberality, perspicuity, terseness, &c. have been much 
celebrated. ‘The object of the present note book, therefore, is 
to record important dictums, opinions argwendo of distin- 
guished lawyers; the peculiar opinions to be found in the 
legal works of such men as Fearne, Hargrave, &c. and the 
remarkable sayings, and comprehensive opinions, of illus- 
trious judges. Such a collection would prove eminently 
useful in enforcing and embellishing juridical arguments, 


EXAMPLE. 


TESTATOR, 1. ‘i verily believe that in almost every case where by 
INTENTION Jaw a general devise of lands 1s reduced to an estate for 
Be. life, the intent of the testator is thwarted, for ordinary 
people do not distinguish between real and personal 

property’ Ld. Mans Doug. 768, 
2. In Moss v. Gilmore, Doug. 282. Cases being cited 
where mortgagor was called tenant at will to mortgagee, 
lord Mansfield observed—‘that a mortgagor is not tenant 
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ot will to the mortgagee, for he 18 not to pay him rent, 
he 1s only so guodam modo Nothing 1s more apt to 
confound than a simile. When the court or counsel 
call a mortgagor a tenant at will, it 139 barely a compari- 
son he is like a tenant at will’ 

$ ‘Jt 1s correctly argued,’ says lord Mansfield, Joues v. 
Randai, Cow. 37, ‘that notwithstanding this contract 13 
not prohibited by any positive law, nor adjudged illegal 
by any precedents, 1t may be decided to be so upon prin 
ciples. The law of England would be a strange science 
indeed, if 1t were decided on precedents only. Prece- 
dents serve to :}lustrate principles, and to give them a 
fixed authority, but the law of England, which is exclu 
sive of positive Iaw enacted by statute, depends upon 
principles, and these principles run through all the cases 
according as the particular circumstances of each have been 
found to fall within the one or the other’ Vid infra 8. 

4 ‘The law of granting new trials depends so much 
upon the existing circumstances that the court are to 
have discretional power, and rules arc difficuls to be 
given. Pratt C J Roll. Rep 2. 

5. Per Ld. Mans. Fisher v. Prince, 3 Burr, 1368. ‘It 
has been objected agamst staying proceedings in trover 
on producing the goods that this 1s mn effect a motion to 
bring the goods into court, which cannot be done as the 

‘court does not keep a toarehouse It 19 pity that a false 
concert should, sn judicature, he repeated as an argument. 
The court does not keep a warehouse! What then? 
What has a warehouse to do with ordering the thing to 
be delivered to the plaintff? 

6. Per lord Mansfield, 1 Du. & Ea. 5. ‘That a feme- 
covert can hold no property and cannot be sued 1s the 
general rule; but then it has been truly observed that as 
tumes alter, new customs and new manners arise, these 
occasion exceptions, and justice and convenience require 
different applications of the exceptions within the princi- 
ple of the general rule.’ Quere the soundness of this 
doctrine. 

7. Per Ld. Mansfield, Rex v Genge, Cow 16. ‘The 
case cited 18 an express authority, and 1s reported in (wo 
books, each of which states the case in the same way. Jt 
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13, however, objected that these are books of no autho- 
rty, but if both the reporters were the worst that ever 
reported, if they substantially report o case in the same 
way, 1t 2s demonstration of the truth of what they report, 
or they could not agree.’ 

8. Per Ld. Mansfield, Robinson v. Bland, 1 Black. 
Rep. 264. ‘Where an error 1s established, and has taken 
root, upon which any rule of property depends, 1t ought 
to be adhered to by the judges till the legislature think 
proper to alter it, lest the new determination should have 
a retrospect and shake many questions already settled: 
but the reforming erroneous points of pracizce can have 
no such bad consequences, and therefore may be altered 
at pleasure, when found to be absurd or inconvenient.’ 
Vid. Supra 3. 

9. °’'Tis pity that reporters catch at quaint expressions 
that may happen to be adopted at the bar or bench, and 
mistake their meaning. It has been quaintly said that 
‘the reason why money cannot be followed us because rt has 
no ear-mark;’ but this 1s not true. The true reason 13s 
upon account of its currency, 1t cannot be recovered after 
it has passed in currency.’ Per Ld. Mans. Miller v. Race, 
1 Burr. 475, 

10. ‘In construing agreements, I know no difference 
between a court of law, and a court of equity. A court 
of equity cannot make an agreement for the parties, it 
can only explain what their true meaning was, and that 
is also the duty of a court of law’ Per Ld. Mans. in 
Hotham v. E. In. Comp. Doug. 278. 

11 “The dependence or independence of covenants 1s 


pepren- to be collected from the sense and meaning of the parties, 
DENTS, &c. and however transposed this may be 1n the deed, their 


precedency must depend on the order of time in which 
the intent of the transaction requires their performance. 
Per Ld. Mansfield, Kingston v. Preston, Doug. 691, 

12. Per Ld. Mans, Rex v. Cawle, 2 Burr 858, ‘Lord 
Coke, in Calvin’s case says that Berwick is no part of 


1 ORD COKE, 
RP COKE. England. In Calvin’s case there was no question con- 


cerning the constitution of Berwick, What was dropped 
about it in this case was a mere ob:ter opinion, thrown 
out by way of argument and example. My lord Coke 
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was very fond of multiplying precedents and authorities, 
and in order to illustrate his subject, was apt, besides 
such authonities as were strictly applicable, to cite others, 
not applicable to the question under judicial consideration.’ 

13. Where things are settled and rendered certain, it 
will not be so material how, as Iong as they are 80, and 
that all people hnow how to act Per Ld. Chan. Parker, 
1P. Wms 452. 

14. Per lord Mansfield in Corhett v. Polenitz. 1 Durn. 
& Ea 8 ‘This is the general rule. But then it has been 
properly said, that as times alter new customs and new 
manners arise, these occasion exceptions, and justice 
and convenience require different applications of these 
exceptions, wittin the principle of the general rule. 
Sed per lord Kenyon, 5 Durn & Ea, 682. ‘I confess J 
do not think that the courts ought to change the law so 
as to adapt it to the fashion of the times. if an alteration 
of the law be necessary, recourse must be had to the 
legislature for it? 

15. Per Vaughan, C. J Vaughan’s Rep. $82. ‘An 
extra judicial opinion, given in or out of court, is no more 
than the prolatum or saying of him who gives it. An 
opinion given in court, if not necessary to the yndgment 
given of record, but that 1t might have been as well given, 
,f no such, or a contrary opinion, had been broached, 1s 
no judicial opinion, no more than a gratis dictum. But 
an opinion, though erroneous, concluding to the judg- 
ment, is a judicial opinion, because delivered under the 
sanction of the judge’s oath, upon deliberation, which 
assures it is, or was, when delivered, the opinion of the 
deliverer,’ 
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VII. NOTE BOOK OF BOOKS APPROVED, OR CONDEMNED 


The student will ascertain that some of the sources of his 
information are pure, and unquestionable, being the produc- 
tions of men of learning, wisdom, probity and industry; that 
others are of dubious authority, and some, no wise to be relied 
on; as they are the hasty and indigested offspring of shapeless 
and unphilosophical minds, the elaborated works of ignorance, 
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the loose notes of juvenile authors, the speculations of the 
sciolous, or the premature and unfinished lebours of the sons 
of indigence. As the merits and defects, of the mfimtude of 
books with which the lawyer 1s obliged to have some inter- 
course, cannot be ascertained by any individual in the usual 
mode, viz. by that attentive examination which is bestowed by 
critics, whose vocation is reading, for the purpose of commen- 
dation or censure; it is highly proper that the student should 
avail himself of the labours and judgments of others; and 
that he should listen to the consecutive oprmons of the wise 
and learned, who for centuries have been studying these 
works, and have passed judgment on them. The utility of 
this species of znformation is well known to such as frequently, 
and minutely investigate moot and unsettled law points. In 
order to reconcile numerous, varying and conflicting opinions, 
to nicely weigh and extract from them the real and wholesome 
principle, such inqwring students must be well acquainted 
with the sources whence they seek for light; the character of 
legal authors must be familiar to them. It will be a useful 
inquiry, whether a reporter, for instance, were a man of 
sound morals, and stable character; a good lawyer; of matured 
mind; estimated by his brethren; attentive to his duties; in 
easy circumstances, &c.; for in points, resting on authorities 
nearly balanced, the question, as to the merits of the reporter, 
or legal author, becomes important, and frequently decisive 
If principle or the weight of analogy incline in a direction 
opposite to authority, this authority, if of high standing, will 
be apt to prevail; whereas, if of doubtful or sulhed reputation, 
the principle or analogy would be unhesitatingly established 
This note book may be commenced by the student contempo- 
raneously with his first legal studies, because the bibliogra. 
phical notices we speak of, are often found scattered through 
the volumes first put into his hands, and be collected occa- 
sionally, and without labour; as they generally consist of but 
a few lines. 
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{ We are gratified to find our views as to the uulity of this 
species of note book (as well as of the third and sixth kinds,) 
confirmed by several publications, both in England and m this 
country, long subsequent to our first edition. We retain 
them, however, in the present edition with scarce an addition, 
and we can refer the student to the publications alluded to, for 
more ample illustration, and also with the view of shortening 
his own labours in forming such note books; as his object 
will sow be, merely to add to these collections, what 1s new, 
or has escaped these authors’ researches.— Vide Greenleaf’s 
Collection of Cases overruled, doubted, or limited in their appli 
cation. Portland, 1821. American Junst, vol. vin. Art. 3. 
‘Characters of Reports, vol. xu. Art. 1. ‘Characters of Law 
Books and Judges’ and Ram on the Science of Legal Judg 
ment, passim. London, 1834.] 


EXAMPLE. 
1. Almost any thing that may be proved by citations MoLLoy 
from them.’ Arguendo, 2 Burr 690. uted 


MALLINES, 
2. ‘These notes were taken, 10 Wm. 3, when lord 


Raymond was young, as short hints for dus own use’ but — Lorp 
they are too incorrect and inaccurate to be relicd on ag RAYMOND 
authorities.’ 1 Burr. 36, 3 Term Rep. 261, 263. 

3. ‘Brother Viner is not an authority. Cite the cases viNEn’s 
that Viner quates; that you may do. Per Foster Jus, 1 ABRIDG- 
Burr. 364. cea 

4, ‘Eighth Modern 18 a miserably bad book.’ 1 Burr 81h, 10th, 1th 
986. ‘The obier saying in 10th Mod. if it were a book MODERN 
of better authonty than it 18, would signify nothing, when REPORTS. 
the determinations are the other way.’ Per Ld. Mans - 

1 Burr. 163, ‘11th Mod. 18 a book of no authority,’ 
arguendo Cow. 16. Per Buller Jus. Doug 61. 

5. Lord Mansficld spoke extremely well of Bynker- pinxen- 
shoék’s writings, and especially recommended his Quas- SHOEK, 
trones Publict Juris. Vid. 2 Burr. 690. 

6. Lord Mansfield absolutely forbid the citing Barnar- parnan- 
diston’s Rep. in Chan.; ag it would be only misleading DisToN. 
students to put them upon reading it He said it was 
marvellous, however, to those who knew the sergeant, 
and fis manner of taking notes, that he should so often 


796 


LORD NOT- 
TINGHAM. 


CLARKE, 


SIDERFIN. 


ATKINB, 


NOY. 


BUNBURY. 


MOSELEY. 


SHEPPARD 


KEBLE. 


FREEMAN. 


CARTHEW 
AND COM~ 
BERBACH, 


FITZGIB= 
BON, 


GILBERT. 


NOTE BOOKS. 


stumble upon what was right; but yet there was not one 
case in his book which was 60 throughout’ 2 Burr. 1142. 

7. ‘The book called “Reports i Chancery,” in lord 
Nottingham’s time, 1s a book of no authority.’ Per Ld. 
Chan. Hardwicke, 3 Atk. 334, 1 Wils. Rep 162. 

8. ‘Clarh’s Prams Curia Admrahtatis Anghe is a 
book of undoubted credit’? Per Ld Hardw. 1 Atk. 296, 
8 D. East. 333, No, 

9 Per Cur, 2 Vent. 248. ‘yr. are not satisfied with 
the opinion reported by Siderfin in Spignorell’s case, He 
was then a young reporter.’ 

10, ‘Atkin’s Reports 1s a book which, of late, has been 
often questioned’ 2 Woodd. Lectures, 362. 

11. Per Twisden J, 1 Vent. $1. ‘As for the case from 
Noy’s Rep. | wholly reject that authouty. It was but 
an abridgment of cases by sergeant Size, who, when he 
was a student, borrowed Noy’s Repoits, and abndged 
them for his own use” Vid. also Co. Litt 54, a. 

12, ‘Mr. Bunbury never meant that those cases should 
have been published. They are very loose notes.’ Per 
Ld. Mans. 5 Burr. 2658. 

13, Lord Mansfield forbid the reading of Moseley’s 
Reports. Vid. 5 Burr, 2629; also $ Anstr. 861, 

14. Per Willes, C. J. 2 Wals. 78. ‘I rely much upon 
Sheppard’s Touchstone of Common Assurances, which 
is a most excellent book.’ 

15. Keble’s Reports denied to be authority in Cow. 
15, and called in 3 D. E, 17, ‘a bad reporter,’ and in 
3 Wils, 390, ‘a very mmaccurate reporter.’ 

16, Some of the cases in Freeman are well reported, 
but the book is of no authority Cow. 15. 

17, Carthew and Comberbach are equally bad autho- 
rity. Per Ld. Thurlow, 1 Bro. Ch. Ca. 97 Ld. Ken- 
yon, 2 Du. Ea. 776, says that Carthew is an general 
a good reporter. 

18, Per Ld. Hardw. in 3 Atk, 610. Fitzgibbon’s 
Reports is a book of no authority, but the case of Holt v 
Ward is well reported. 

‘19. ‘Books of practice, says Jus. Blackstone, ‘are all 
pretty much upon a level, in point of composition and 
solid instruction; so that, that which bears the latest 
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edition 1s usually the best; but Gildert’s History and 
Practice of the Court of Common Pleas, 1s a book of o 
very different stamp, and though (luke the rest of his 
posthumous works) it has suffered most grossly by 
ignorant or careless transcribers, yet it has traced out the 


reason of many parts of our modern practice, from the 


feudal institutions, and the primitive construction of our 
courts, in a most clear and ingenious manner.’ 3 Bla. 
Com. p. 271. Note 

20. Lord Nottingham, in the duke of Norfolk’s case, 3 
Chan. Ca. 35, said that ‘he considered Leonard's Reports 
one of the best books that had lately come out,’ 

21, In 1 Keb. 676, Hide C. J. afier citing a case from 
Popham, says that ‘he vouches this case because he heard 
it, and not for the authority of the booh, which 1s zone.’ 
Of the same opinion 1s Jord Holt in 1 Ld Ray. 626, 

22. Per Ld. Hardwicke. ‘Levinz, though a good law- 
yer, 18 sometimes a very careless reporter’? 

23. Style’s Reports are particularly important as con- 
taining the only common law cases reported fur some 
years during the usurpation. 

24. In the case of Lloyd v. Johnes, 9 Vez. yun 64, lord 
Eldon remarks of Mitford’s Treatise on Pleadings in Chan- 
cery, that “it was a wonderful effort to collect what ts to 
be deduced from authorities speaking so little what 1s 
clear, and that the surprise is not from the difficulty of 
understanding all he has said, but that so much can be 
understood.’ 
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25. Per Bull. J. Doug. 83. ‘12 Mod. is not a book of 12 mopErn 


any authority.’ 


26. Lord Coke, in his preface to 10 Rep. says that prowpry, 


Plowden’s Commentaries are rendered particularly valua- 
ble, as they were compiled principally for the improve- 
ment of students. Barrington, speaking of some cases 
reported by Salkeld, observes that ‘he cannot indeed say 
that these cases are well reported, which must not sur- 
prise, as sir Edward Coke asserts that thero are four 
erroneous cases wn that most accurate of gil reporters, 
Plowden, when the whole number contained in his Com- 
mentaries amounts only to forty-three. Vid Barr Observ. 
on 1 Rich, 2, note (t) Mr Hargrave observes, that st may 
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be well to state that the English edition of Plowden’s 
Commentaries, which must deservedly bear as high a 
character as any book of reports ever published in our 
law, has a great number of additional references and some 
notes, and that both of these are generally very pertinent, 
and shew great industry and attention im the editor. Co. 
Litt. 23. a. 

27. Per Buller J. 2 Ter. Rep. in speaking of the edition 
of Dyer’s Reports in 1688—‘The marginal notes thereon 
are good authority, being written by Ld Ch. J Treby.’ 

293. ‘He is generally a good reporter ,’ per Ld. Kenyon 
2'T. Rep, 776; Willes’ Rep. 182. 

29, Upon citing Croke, the court paid no respect to it, 
and said it were better it had never been printed. Vide 
2 Keble, $16. 

$0. Sir John Milford observed of Freeman’s Reports, 
that, though not of much reputation, they are better than 
they are supposed to be: their ill character arose from 
the fact of their having been stolen by a servant, and 
published without the family’s privity—and the Lord 
Chancellor admitted that they are generally good. 8 Ves 
Rep. 580. 

$1. Per Ld. Mansfield, 3 Burr. 2791. ‘Levintz 15 a 
much better reporter than Keble.’ 

$2. ‘Moore 1s a very accurate reporter.’ Per Ld. Elien- 
borough, 2 Smith, 126. 

38. The Master of the Rolls observed in 4 Ves, 467, 
‘I cannot omit to acknowledge the great obligation of the 
bench and bar to Mr. Cox for his edition of P. Wilhams.’ 

34, Per Willes, C.J. ‘Saunders was so very learned a 
man, and so well skilled in pleading, no other authority 
need be mentioned after him.’ Willes’ Rep. 479. 

35. ‘This is a book which I am persuaded will give 
great information to the profession upon many important 
points of equity.” Per Ld. Eldon, 11 Ves. 692. 

86. Per Chancellor Kent. ‘Moseley reported cases 
during the time of Ld, King. It is fortunate we have even 
so imperfect a view of the decisions of that eminent 
scholar, to whom Mr. Locke bequeathed his papers and 
library.” ! Kent’s Comm. 460. 
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87. Lord Eldon, who 1s said to have been a better moseLey, 
judge of the merits of the work than Ld. Mansfield who 
condemns 1t, says that Moseley 1s a book of considerable 
accuracy. 3 Anstruther, $61. 

98. ‘Tidd’s Practice ts a book of very great authority.” —-r1pp 
Per B. Vaughan, 2 Younge & J. 562. 

89. ‘Walliams? Notes to Saunders’? Reports is now WMs 
esteemed a text book of our law. Per Tindal, C. J. 9 SAUNDERS. 
Bing. Rep. 637. 

40, ‘Sugden’s Treatise on Powers is a book of great sucpEn on 
authority, and to which the professional public aro much POWERS. 
indebted? 2 Brod. & Bing. 535. 


The above example will sufficiently illustrate the utility of 
this species of note book. Let not the student, however, 
quietly repose on the opinions of others; he has a judgment 
of his own, which should be exercised, he should regard such 
a note book as an auzriiary, not as an oracle. He should 
read with the inquimng spirit of a philosopher, able and will- 
ing to form opinions, but, at the same time, let him respect 
the judgments of the learned. Whilst, with Boyle, he regards 
‘authority as a long bow, the eflect of which depends upon 
the strength of the arm which draws it, and reason as a c10ss- 
bow, of equal efficacy in the hands of the dwarf and giant,’ 
he should be weil assured that it 1s reason which he summons 
to Ins aid, and not that self-confidence and vamty which 
sometimes characterize juvenile minds. 


Vill NOTE BOOK OF DOUBTS AND SOLUTIONS. 


In ascience as extensive and complicat d as law, difficulties 
will often be encountered, which the mind 1s not sufficiently 
matured to solve; and which no one 1s at hand to explain. 
In this situation we are unwilling to abandon the pursuit, and 
to advance 1s impossible The only relkef from such a 
dilemma 1s, to record our doubts in a note book, under the 
hope that at some future day, after the sources of information 
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have better developed themselves, and the mind has been 
gradually strengthened, the solution will present itself, This 
note book is attended by great and peculiar advantages; it 
occasions much reflection; compels investigation, aud all 
future reading becomes, in some measure, tributary to it. 
The plan of this note book 1s as follows. The doubts, as 
they arise, are to be mwmerically inseited on the left hand page 
of the book. And the solutions, or the sources of information, 
are to occupy the right; these answers or references are to be 
designated by the same numbers as the doubts or queries. 
When a question is answered, or nothing more than author: 
ties cited, there should be a maiginal note to the question, 
referring to the answer or references, and the page of the note 
book. As the solutions and references will occupy more space 
than the questions, they cannot be placed, in all cases, oppo- 
Site to each other; hence thee is a necessity for referring to 
the page of the note book, as well as to the number of the 
solution. The correspondence of the numbers designating 
the questions and answeis Is useful, as 1t more certainly, and 
at once points out their connection. 

It is no inconsiderable advantage attending this species of 
note book, that it gives the student a faithful picture of his 
gradual improvement; it places before him an accurate chroni- 
cle of his legal career, and he may often have occasion to be 
amused at the simplicity cf some of his early queries, and also 
to be pleased with the progressive maturity of his inquiries, 
and the proportionate correctness and solidity of his answers. 
Some of his doubts he will solve, perhaps, on the day in which 
they were inserted; others, months, and even years after; but 
let the solution come when it may, he will remember his for- 
mer difficulty, and referring to the izdex of his note book for 
the query, will be able to add the answer. 


I. OF DEBATING SOCIETIES, AND OF MOOT COURTS. 


EMINENT success at the bar would seem to require thres 
things, either of which, however, may in a very great degree 
be possessed, with but comparatively little dependence on the 
others. Weallude to first, a familiar knowledge of law in the 
abstract,—that is with the mere ¢heory. Secondly, an acquain- 
tance with law in the conerete—that is with practice; and 
thirdly, an easy, natural, and impressive mode of communi- 
eating our knowledge, orally to others. The first is gained 
almost exclusively through the medium of books, or private 
study—the second by applying the knowledge thus gained to 
the actual concerns of life, with a view to their formal presen- 
tation to courts, juries, &c —and the last by verbally commu- 
nicating to these tribunals, the result of our dehberations, on 
either, or on both. A student 1s often pretty well versed in 
abstruse legal learning, who falters at its practical application, 
and feels a deep despondency at secing much inferior, and less 
informed minds apparently familiar with the modes of its 
formal presentation. Others again, hu all the requisite 
knowledge, both of the theory and modus operandi; have an 
admirable business tact, and are even well qualified to make a 
written argument, as solid, as ingenious, who, from want of 
experience, from morbid timidity, or other causes, can scarce 
venture to address a court or jury. All of these are evils 
which must be overcome, and it is our object in the following 
observations on debating societies and moot courts, to present 
to the student, and to junior lawyors, a plan, which we trust, 
may prove a powerful auxiliary in the acquisition of practical 
knowledge, and of the art of speaking. 

Lord Chancellor Fortescue, in his admirable little manual, 
De laudibus legum Anglia, excites his illustrious pupil to dili- 
gent study by a number of arguments in praise of the laws of 
England. The force of these was felt, but the Prince (as 
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many students, and even lawyers of our day are) was dismayed 
at the boundless extent of the science; and, with despondent 
feelings, said, ‘there is one thing which agitates my mind in 
such a manner, that, like a vessel tossed in the tumultuous 
ocean, I know not how to direct my course;—it is, that when 
I recollect the number of years, which students of law employ, 
before they acquire a sufficient degree of knowledge, I am 
apprehensive lest, in studies of this nature, I should consume 
the whole of my youth.’ 

The apprehensions of the young prince were very natural, 
but his fears were easily subdued by the am’able preceptor, 
for the laws of England, in those days, were not, as they now 
‘are, ‘the collected wisdom of ages, combining the principles of 
original justice with the endless variety of human concerns.’ 
The jurisprudence of our day is vastly more extensive; it has 
kept equal pace with the growth of knowledge generally, and 
even those sages of the law, my lords Coke, and Bacon, 
before they could attain ‘unto the depths of the learning’ of 
our times, would have to become severe students of law for 
many years. ‘The prince, moreover, had no occasion to mas- 
ter the science even as it then stood; hence the chancellor 
informed his pupil that ‘it will not be necessary for him, ata 
great expense of his time, to scrutinize curious and intricate 
points of discussion;’ principles alone would be sufficient for 
those who are not actually to minister in the temples of jus- 
tice. Thus were the prince’s apprehensions allayed. But 
those who are to be counsellors, or judges, if they duly appre- 
ciate the nature of their high calling, have just and greater 
reasons now to entertain the fears expressed by the young 
prince to his distinguished preceptor: they must even go much 
further than he apprehended, and consume, not only the whole 
of ther youth, but the whole of their life; and this too, with a 
zeal and devotion unremitting, and a steadiness of purpose, 
which allows of no compromise. 

If this be, as 1t certainly is, the case, is it not reasonable 
that students, and junior lawyers should, with great alacrity, 
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avail themselves of every facility, which the enlarged spit of 
our times may suggest for their advancement? It must be 
confessed, that whilst the boundaries of our science have becn 
greatly enlarged, the means of a philosophical and methodical 
study of the science have been, also, much increased. but, we 
think, not in a just proportion; and even those which have 
been tendered, have not always been as generously and zeal- 
ously availed of, as might be expected from those who were 
cultivating a pursuit so honourable, iaudable, and profitable. 

If there be then any of the juntor lawyers who may be 
inclined to the opinion that the proposed exercises of debating 
societies and moot courts are suited for students only, and, 
that on coming to the bar, they have assumed the toga verilis 
of their profession,—our brief reply to them 18, that all past 
experience has shewn that those alone have become eminently 
learned in the law, who have been students throughout their 
life; that m this science, alone, we find there are no masters, 
but all are pupils;—that its truest votaries have been those 
who have been content never to cast off the preetezta, for the 
toga, and, 1n fine, that all liberal and expanded munds, erdent 
in the pursuit, have chosen to find no resting place, but have, 
‘with ever growing, new delight’ gained one horizon, only to 
. find another of equal extent. * 

We think it 1s impossible for any one to take, even a super- 
ficial view, of the vast body of the law which must be familiar 
to an American jurisprudent, without agreeing with me that it 
demands an undivided heart and mind, and a feeling of thank- 
fulness to those who have removed impediments, and urged 
us on without despondency. T'o those who, with folded arms, 
can rest content with moderate attainments, we presume to 
offer no attractions. We are only ambitious to rouse the 
energies of those who respect the scence, and desire its Aaghest 
honours. We tender no inducement to such as believe there 
is a short and ‘royal road,’ by which all may be attained with 
but little Jabour. My lord Mansfield never saw the setting 
sun of that day which had not added to his generous store of 
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knowledge; and, perhaps, that day never dawned on him, 
which was not accompanied by a fresh desire for a further 
insight into the arcana of his profession,—of which, indeed, 
he was ‘the living voice and oracle.’ Those truly great and 
expanded minds, also, which now preside 1n the supreme 
tribunal of our country, and which have been devoted for 
very many years to the acquisition of legal knowledge, 
modestly, and patiently, and eagerly listen to all that may be 
imparted to them; and, not unfrequently, decline a decision 
until a whole year has passed round,—and this, too, on peints, 
which a young practitioneer might perhaps dispose of in a 
much more summary manner. If minds, then, of the highest 
order, and the richest cultivation, find in this science the task 
of a well spent hfe, we hope to be excused, if we invite 
young lawyers to unite with students in a scheme of recipro- 
eal advantage,—in a plan that will greatly facilitate them in 
their profession,—and, in time, redound to their honour,—their 
happiness, and eventually, we trust, to their emolument in 
that which, we think, 1s too often considered the chief good 
of life. 

The proper study of our science has been a favourite theme 
with the author for many years past. As this 1s a land pecu- 
liarly dedicated to liberty, it should be the desire of every 
American that the science of law may be thoroughly culti- 
vated, since rational liberty can only be sustained and perpe- 
tuated, by a wise administration of legal justice. As far as 
an humble individual can aid the diffusion of law know- 
ledge,——assist the aspiring student,—and stimulate the young 
practitioner, the author confesses it is his ambition to be 
useful. Irom that portion of the bar, whom narrow views, 
and false shame will not prevent from uniting in a laudable 
and useful enterprise, we solicit a hearty co-operation, without 
which nothing very effectual cau be done, when left to the 
unaided exertions of students. 

To most students of law the anticipation of the period 
which is to terminate their novitiate; to bring them into con- 
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tact with clients, and place them in the presence of courts of 
justice, and their professional brethren, is accompamed with 
feelings rather of anxiety, and even despondency, than of 
pleasure, and of hope. They may know thetnselves to be 
well grounded in principles; but they doubt their familiarity 
with the sources of minute knowledge. They may have cul- 
tivated a degal mind, but they still doubt the readiness and 
faithfulness of their memory, on a sudden emergency. They 
may heretofore have written able law arguments, but they 
have not cultivated the ars doquendi, and they percetve that 
the logic, eloquence, and knowledge of the bar must often 
come unsolicited, and be the spontaneous and instant growth 
of a deep and richly improved soil. The details of practice 
present them with a thousand minute doubts and inquiries 
never before thought of;—and difficult, 1f not impossible to be 
found in the books. In this state of the mind their judgment 
often becomes bewildered; difficulties are magnified—-the 
courts become surrounded with an air of mystery, exciting 
awe, despondency, and even disgust—judges, lawyers, jury- 
men, and even tho unitiated and ignorant crowd of specta- 
tors, become invested, in the young practitioner’s disturbed 
imagination, with a character for learning, and a disposition 
_ to examine with severity, which further acquaintance often 
dissipates, or, at least, greatly diminishes. 

To remedy, as far as may be practicable, this disadvantage, 
students of law have frequently resorted to debating societies. 
These, though highly useful, are by no means as effectual a 
remedy for the evils we have intimated, as 200¢ courts, where 
Sictitious law proceedings, and supposed cases are brought and 
prosecuted with a strict regard to the forms of pleading, the 
rules of evidence, and ali the decorums of forensic disputation. 

We shall first briefly state our views in regard to debating 
societies, and then proceed to exhibit an outline for the organi- 
zation, and conduct of a moot court~a tribunal which, if 
brought into effectual operation, according to our enlarged 
views on the subject, cannot fail to prove a great auxiliary in 
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forming almost veteran practitioners out of timid, doubting, 
and sciolous students. 

The utility of these debating societies has been questioned 
by some; but what point is so simple as not to be disputed, or 
misunderstood? It would be thought, we imagine, very strange 
entirely to proscribe conversation on the score of the many 
sophisms advanced in it, the many unprofitable arguments it 
occasions, the improper passions it excites, and the thousand 
wrong opinions it gives birth to—the sole arguments usually 
adduced im opposition to debating, which however, 1s little 
more than conversation conducted in a more regular form, and 
adjusted by stricter rules of argumentation. 

We admit, indeed, that debating societies may prove, not 
only useless, but prejudicial, when conducted as they some- 
times are: still their utility, when composed of such as love 
truth, and enter into debate as one avenue of approach to it, is 
equally certain. 

While therefore, it appears to us thus absurd wholly to con- 
demn these juvenile associations, because of some incidental 
evils, we acknowledge how unprofitable they frequently are, 
from the idle speculation, the absence of control and method, 
the captiousness, and even violence which occasionally prevail 
inthem. . 

There 1s in science .o0 large a body of truths whose right 
understanding 1s of great pracucal utility, that it is at best but 
serious idleness to throw away time in the discussion of topics 
useless in themselves, and more so from the improbability of 
ever alriving at any certain conclusions concerning them. 
Even in the sciences least subtile and abstruse, there is so 
much unavoidable error, so much involuntary sophism, so 
much difficulty in demonstrating even substantial truth, that 
there can be no need of the assumption of false positions, or 
the support of ingenious sophistry to sharpen the wits of dis- 
putants, and to exercise them in the arts of logical offence and 
defence. A judicious selection, therefore, of useful subjects, 
and moderation, candour, and patience in their investigation, 
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and oral discussion (qualities without which formal contro- 
versy is no less than conversation and writing, utterly uncon- 
ducive to truth,) are certainly necessary to render such asso- 
cations what they are capable of becoming—very profitable 
schools to those who deem worth attamment, not only the 
possession of knowledge, but the art of agreeably and suc- 
cessfully imparting’ it. 

The man of books must sooner or later emerge into the 
world; must find even his most cherished theories contro- 
verted; contend often and long in support of opmions he had 
Jooked on as almost self-evident; demonstrate many errours 
whose very manifestness renders demonstration irksome, and 
difficult; and encounter many false views of life, no less than 
of science, wich his own sincere love of truth prevented ever 
occurring to his mind. here are few retired students, who, 
on coming into society, and the active pursuits of life, have 
not experienced something of this—if there be even a partial 
remedy for this, 1t should be sought, and improved. Debating 
societies, while they accustom him to opposition, may instruct 
him, at the same time, in the arts, and weans of countervail- 
ing it: they may teach much of that rapid recollection, that 
quickness of penetration, that felicity of illustration, and 
. above all, that facility in arranging and methodizing a various 
subject, so useful in the ordinary intercourse of hfe, and so 
essential in the sudden and extemporaneous contests of the 
bar. The study of the practical proceedings of courts of 
justice; of that ‘sure oracle of the law,’—good pleading,—and 
of that searcher into the diversified concerns of human hife,— 
the doctrine of evidence,—we say the study of these subjects, 
though it may require vigorous comprehension, and habits of 
patient thinking, demands, however, no very peculiar modifi- 
canon of talent. Whoever can be made to understand with 
facility, may soon comprehend the philosephy of each; who- 
ever can think minutely, may soon be made master of their 
niceties; bnt as to the practical use of these doctrines, it is 
considerably otherwise. Men who 1n solitude think correctly, 
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and reason clearly, are sometimes in public, masters neither of 
their thoughts, nor their words. The happy exposition of a 
subject, the ingenious elucidation of difficulties, the fluency 
of utterance, the rapidity and skill of forensic evolutions are 
impracticable to themselves, and irresistible in others. Some 
minds too are of a temperament too wrascible to endure the 
triumph of an adversary, the detection of their own errours, 
or, even opposition to their opmions. On such tempers, we 
have been asked, if these assemblages for disputation did not 
exert an unhappy influence? In both the cases we have 
adduced, if the want of readiness, in the first, be not so great 
as to be incapable of improvement, and the warmth of temper, 
in the second, such as to be hopeless of remedy, we believe 
debating societies are perhaps the best schools of discipline to 
umpart, by dint of habit, promptness in the one case, and self- 
restraint mm the other; if the reverse, failure is certainly less 
painfn! here, than in more public and responsible situations. 
Some cases there undoubtedly are, where these faults of talent 
or temper are so glaring, that we should dissuade those who 
are so unfortunate as to possess them, from ever connecting 
themselves with a society of disputants; but then we should 
go further, and advise them to detach themselves sitogether 
from a profession, whose pursuits would continually expose 
them to similar situations of embarrassment and vexation. 

Our recommendation of debating societies must not be 
understood, however, of these promiscuous assemblages of 
young men, which chance, idleness, and whim, sometimes 
collect together. 

In the common intercourse of society we studiously avoid 
the litigious, the sophistical, the vain, the arrogant, and the 
ignorant;—and no little congeniality of mind is requisite even 
among those who only meet to be intellectual antagonists. 
Students, therefore, in establishing these societies, should aim 
to associate with themselves only those who are engaged in 
the same pursuits, animated with the same ardour of study, 
and possessed of the same general views and dispositions;— 
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un the presence of these circumstances, and under judicious 
regulation, these societics cannot fail, we think, to prove 
eminently advantageous. 

The biographies of distinguished statesmen and lawyers are 
replete with examples of the beneficial effects of theso asso- 
clations; and, in some instances, their destiny im life appears 
to have been somewhat controlled by impressions and \abits 
contracted in them. Burlke’s fondness for the pursuits of a 
statesman, if not first acquired ui debating societies, was cer- 
tamly first manifested, and greatly augmented in them. It 1s 
stated of that able politician that the acquaintance with his- 
tory which marked his future life, and which tended to the 
development of much of his political wisdom, was fostered by 
occasional incetings of the Inciprent Historical Soctety,—‘an 
institution,’ says the biographer of Curran, ‘which, as a school 
of eloquence, was umiuvalled, and has given to the bar, and 
the senate some of their biighest ornaments.’ 

It 1s recorded of that most estimable lawyer, sir Samuel 
Romilly, that althongh his extreme diffidence had been const- 
derably lessened by his associating with his young friends im 
their debates, yet that when he came to the bar, his apprehen- 
sions were almost painful and overwhelming. It 1s highly 
probable that had not the keen edge of his constitutional 
diffidence been somewhat blunted, by his occasional discus- 
sions before a debating society, the world might have been 
deprived of one of the most splendid geniuses, and the bar of 
its brightest ornament. Had tho young lawyer yielded to his 
embarrassment, such were hts sensibilities, that total failure 
must have ensued, and he might have shrunk into retirement, 
from which nothing could have urgea him. 

Lord Mansfield, also, furnishes another example o! the 
salutary effect of these associations. Mr. Butler, 11 his 
Remuuscences, relates that while a student of the tcmple, 
young Murray, with some other students, had regular meet. 
ings to discuss legal questions, that they prepared their argu- 
ments with great care, and that his lordship afterwards found 
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many of these juvenile exercitations useful to him, not only 
at the bar, but upon the bench. Numerous other instances 
might be presented, were it necessary. We will only add, 
that it is related of one of the most profound of our own 
lawyers, that his astonishing talents were first disclosed in a 
debating society, established by the young physicians of his 
native city. His eloquence, ingenuity, and zeal in debate 
were sO commanding as to attract the attention of a distin 
guished judge, who induced the young orator to abandon the 
worship of Esculapius, for the more animating, wide, and 
ambitious exercises of the forum —how fortunate the change 
has been, no one can doubt who has witnessed the eloquence 
of the late William Pinkney. 

But if the aid to be derived from such combinations be 
manifest, how much greater to the law student must these 
advantages be, when the association assumes all the regu- 
larity, the complete organization, and the duties of a count of 
judicature! The origin and history of Moot Courts in E:ingland 
need not be here stated. Neither in that, nor in this country 
have they ever, as far as we know, been so organized as to 
afford the student most of the advantages of a court; and, 
indeed, 1n this country, though they have assumed the name 
of moot court, they have generally differed but little, if at all, 
from the ordinary debating society. Our views contemplate 
something far different. We desire to have the practice, in 
this mock tnbunal, to conform, in every essential respect, to 
the rules, modes of procedure, and argumentation adopied in 
the best regulated courts of our country. 

Practice in a moot court thus constituted, affords the stu- 
dent and young lawyer many advantages wholly unknown to 
the mere debating society: it brings him, on the easiest terms, 
into a gradual, but certain acquaintance with the modus ope- 
randi of the various courts of judicature: it familiarizes him 
with the mode of applying legal principles. it renders him not 
only acquainted with the sources of knowledge, and the art of 
tracing out a point of law, from its first crude and undefined 
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dawning, to its full establishment, but it instructs him in the 
means of presenting his claim or defence in a lawyer like 
manner, and according to the most approved precedents of 
pleading: it unfolds to him thé practical application of many 
rules of evidence founded on the soundest logic, which had 
hitherto rested in his mind only as so many abstract princi- 
ples. 1t teaches him, if we may use, 1n part, the language of 
sir William Jones, the mode of extracting from the pleadings, 
like the roots of an equation, the true points in dispute, and of 
So analyzing a cause as to refer these points, with all umagina- 
ble simplicity to the court or jury; further, it enables him to 
test his memory and judgment, and to escertain the certainty 
of his knowledge: it dispels that despondency which had 
haunted him in regard to the details of practice, and the 
difficulues of ex tempore argumentation, by showing him the 
true meaning of the former, and by convincing him that the 
art of speaking eloquently, and logically, is not difficult when 
based on solid acquirements, and undeitaken, mm every 
instance, with appropriate zeal. and lastly, practice in a moot 
court would seem to possess, at once, all the advantages 
ascribed by lord Bacon wo reading, writing, and couacnsadeorrs= tx 
the first making a full man, the second an eract man, and the 
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last a ready man. 

It is, indeed, surprising that in England, where these 
advantages have been experienced in a considerable degree, 
the Inns of Court, and of Chancery should no longer afford 
the means of legal instruction of any kind,—enrolment in 
them being at this ume wholly nominal. The young student | 
in that country 13 left entirely to himself, and the ancient 
Mootings, Readings, and other exercises of their once renown- 
ed schools for legal education, are now altogether unknown. 
Even the Yerm Lectures have been abandoned for more than 
a nalf century; and the Vinerian professorship, so distingutsh- 
ed by the names of Blackstone and Wooddeson, and which 
would more than have supplied the loss of the facilities of the 
Inns of Court and Chancery, terminated with the labours of 
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the latter gentleman, without even an effort to continue, or to 
revive it. ‘The high expectations, also, which were subse- 
quently raised by the eloquent and Jearned political lecturer 
of Lincoln’s Inn Hall, were suffered to expire, after but little 
more than the splendid and very able Preelection of sir James 
Mackintosh. 

We have already had occasion to observe that, except some 
positive rules (introduced merely with a view to a rule of 
some sort, the number of which 1s indeed but very few) the 
principles of practice depend on those of the law itself, and are 
derived naturally, and necessarily from it. The difficulty, 
therefore, consists not so much in ascertaining the relation of 
these rules to the principles of law, when they are once 
explained, as in apprehending, readily, and ex tempore, the 
application of these rules of practice to the circumstances of a 
particular case. This is a difficulty common to the appren- 
tices of all sciences, having a practical application to affairs: 
it 18 an incapacity which, in all minds, is remedied only by 
the frequent exercise of this comparison between principles 
and facts, and the repeated observation of the relation between 
them. Hence we see that the true point to be gained is not 
so much the actual knowledge of a certain amount of points 
of practice, as 1t1s a certain habit of mind by which the prin- 
ciples acquired in the study of the science are readily and 
certainly applied to individual cases. New points will per- 
petually arise, and can therefore be solved, as they present 
themselves, only by holding the clue in the shape of these 
legal principles, 

This being granted (and we presume it 1s sufficiently clear) 
it would seem immaterial to the acquisition of this much 
desired promptness of mind,—this skill in reverting to prinei- 
ples, and instantly applying them as a solvent in our practical 
difficulties —I say, it must be immaterial whether the facts 
which we have to deal with be real or fictitzous,—whether we 
are quadrating with the rules of our science an extsting or a 
supposed case,—or, finally, whether we prepare for trial and 
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argument the cause of a clien?, or an Imaginary case stated for 
discussion ina mock tribunal. Indeed there exists, in these 
supposed cases, an advantage, not necessarily belonging to one 
of actual occurrence, since they may be designedly so compht- 
cated as to present a variety of aspects, and a great number of 
principles ; or, on the other hand, they may be as simple and 
elementary as we please, so as to adapt them to every stage of 
a student’s progress; and further, they may sometimes be 
cases already decided im the bools, and celebrated for the very 
complication to which I have just alluded. Or, they may bo 
cases pending in courts, 01 such as are probable fo be thero 
discussed,—or they may be points in which the student has 
taken a particular and lively interest, but in which his doubts 
could never be solved by his own exertions or, lastly, these 
points may be made to increase in difficulty, so as to keep 
suitable proportion with the expansion of his knowledge, and 
his powers of investigation. ‘Thus 1s it that this system of 
factitious practice may be rendered completely institutionary, 
and methodical. Actual practice, on the other hand, 1s, from 
its nature, the reverse,—it may present eavly what can be 
solved with facility only date in the practittoner’s course, and 
the contrary. In this case, as 1n some others, fiction may be 
called the essence of truth. 

It may, perhaps, be admitted that knowledge thus acquired 
In a moot court, will not be so diligently sought, or so dis- 
tinctly remembered as that which 1s gained in the actual 
practice of courts. To this 1s attached all that zeal which 
springs from either expected reputation, or contemplated 
profit—motives to action which in the nature of the mind 
cannot be supplied by any others. But if the whole object 
cangot be attained, this should be no reason for neglecting the 
acquisition of part, especially when it must be conceded that 
the mock procedure has also its own peculiar advantages. It 
should hkewise be borne in mind that the practitioner 1s to 
perfect, in the actual transaction of business, the lesson which 
he has already conned in these theatres of mooting and pte- 
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paration. The soldiers of antiquity were certainly not the 
worse warriors for the sports and games which mimicked the 
movements and the hurry of the fight; nor were the cham- 
pions of the tournaments, and mock encounters of more recent 
times, without their reward, as the tact there acquired served 
them in stead, on more serious and perilous occasions. 

There may undoubtedly aise habits in the mind, as well 
as in the body; and as the artificer, or the practiser of certain 
accomplishments, as music, for example, arrives, after long 
practice, at a rapidity and delicacy of touch almost inconcetva- 
ble to the unskilled, so the professor of any practical science 
learns the ready, and almost intuttive application of principles, 
which for years he has been wont to compare with facts and 
circumstances. From this power of habit arises also the 
difference between speculative students, and practical actois 
in business. The last 1s always hastened in the operation of 
his mind by the pressure and impulse of immediate ex: zency, 
whereas the former by this very circumstance often becomes 
confused, and nearly wncapable of proceeding; and having 
generally had leisure to weigh, and to compare, acquires, 
indeed, a certain method, but at the same time, slowness of 
reflection, which unfits him for extemporary efforts. The 
practice of a moot court, we think, 1s admisably calculated. 
not only to :mpart much practical Iknowledge, but in a great 
degree to confer on students those habits of business, and that 
collectedness and well founded confidence, so essential in the 
argument of causes, whether in the senate or the forum. 

If, therefore, we cannot in the mock proceedings of a moot 
court, supply those motives to the zealous and industrious 
acquisition of knowledge and habits of business, which the 
appetite for fame or lucre administers, we can at least teach 
the student and the young lawyer, in some degree, to draw 
forth from their minds the principles which slumber there, 
and to learn their relations to certain modes of circumstance; 
we can teach him readiness and adroitness, promptitude of 
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resource, self-possession, and what 1s not the least, the habit 
of clothing his conceptions in appropriate language 

It ts not the most uncommon fault of the solitary specu- 
latist, that concerving his subject with clearness m his own 
mind, and having mastered the chain of deduction by which 
he has reached his concluston, he forgets that others are not 
in possession of the same clue, and requira to be led #9 the 
inference by the same chain by which he himself has attained 
it, and the links of which he has almost forgotten. The art 
of popular speaking 1s, in fact, the art of addressing to hearers, 
for the most part unskilled in examiming the action of their 
own minds, a plain and familiar series of arguinents, euch 
obvious 1n itself, and adapted to the ordinary range of under- 
standing. True ¢ae¢f in this 1s the fruit of successive expert- 
ments only It 1s long before the advocate can persuade 
himself in what degree those 1easonings must be simplified 
for his hearers, which to himself already seem so simple, and 
analyzed to the last degree of plainness. We, of course, here 
allude chiefly to discussions before a jury, in which, as a 
general rule, the utmost stumplicity should be observed, with- 
out the tedious and idle exposition of the obvious ‘Thus plain 
and elementary, but yet solid mode of argumentation, 1s sure 
to command attention; and, from its perspicuity, cannot fail, 
if it be entitled so to do, to persuade or convince. Anda 
portion of this masculine simplicity, and elementary investiga- 
tion may be carried with great advantage, into the most learn 
ed discussions of law points, before courts ever so enlightened. 
The proper medium, indeed, between triteness on the one 
hand, and obscurity on the other, 1s, we confess, extremely 
difficult to be attained; —but in this, we can suggest no other 
guide than the good sense of the speaker ‘Iho foregomg 
observations apply with peculiar force to all discussions before 
the mock tribunal we are desirous to see fully established 
throughout the country. 

In regard to these associations for improvement in the set- 
ence, and art of the law, whether they be debating societies o1 
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moot courts, no one can justly hesitate as to their utility who 
will observe fo. a moment, the natural propensity of those to 
associate, who havc a community of pursuit, whether scien- 
tific or mechanic. Thuis principle of association can justly be 
referred to nothing else but that natural inclination which 
men have to speak of what concerns them to such as a 
common interest makes attentive listeneis, or skill and expe- 
rience useful instructois. If, therefore, the natural desire thus 
to interchange thoughts binds men together, and strikes out 
improvement, whilst it begets emulation, can there be any 
reason why this kind of association should prove less useful 
when regulated by method, determined to particular objects, 
and kindled up by that fire of rivalry which springs up in 
men whenever a common aim is proposed? Let us not dis- 
dain, therefore, in the acquisition of a vast and multifarious 
science, an aid to which men so naturally betake themselves 
in the most simple and the most ordinary objects of pursuit; 
nor, to borrow a simie from a mock encounter of a more 
warlike nature, disdain the use of the lance because in the 
keener and closer engagement of the combatants, 1t must be 
abandoned for the sword o1 the dagger. 

We would not conceal, however, that a tribunal of this sort, 
though eminently useful, 1s a very different field of contention 
from that of actual business. Apart from the differences to 
which we have already adverted, another 1s to be found in 
the different degrees of excitement which the latter admunis- 
ters to the more inderested passions of our nature. An actual 
pent of advantage to be gained, begets in the antagonists 
more obstinacy, more craft, more ungencrous sophistry, and 
instigates to less candid methods of litigation, than a mere 
supposed case, or a mere speculative point. To meet these 
require more civic courage and presence of mind than are to 
be easily, 1f at all, acquired in these schools of more generous 
disceptation; and those who have engaged warmly and 
eagerly in Ahe exercises of the last, often shnnk from the 
dishonest arts and petty subtleties of daily business. The 
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young practitioner, moreover, will sometimes have to encoun- 
ter the uncandid praises, the galling uony, the unfeeling 
sarcasm, and the disingenuous replies of a haughty antagonist 
who, reposing with the utmost complacency on an expansive 
reputation, and forgetting the days of his own youthful amb: 
tion, and modest but ardent hopes of distinction, feels, or 
affects to feel, towards the reasoning of his young opponent, 
the utmost indifference,—layishes upon him, witliout measure, 
a flood of insult, in the shape of flattery, --and overwhelms 
his arguments with a mass of good natured satire. At other 
times the young practitioner must expect to meet 1n the con- 
flicts of the bar, with those who will not, or who cannot 
follow him through the mass of learning, which his own 
familiarity with the books, and his deep and zealous study of 
his cause has enabled him to present to the court. He will 
find that his learning, however necessaiy, and appropriate it 
may be, and however kindly received by the court, will be 
treated by lus opponents, either with total neglect,—a pregnant 
sneer,—or a bold assertion that the whole is impertinent to the 
issue, and flowed ez abundanti doctrina, non apte disposita. 
The experience and the courage to mect these must therefore 
be left to be acquired in their proper school,—the school of 
the world. In the fictitzous forum he may be taught to draw 
readily on his resources, to embody his thoughts in just 
diction, to arrange his forces with method and science for the 
combat, but his courage and equanimity in the veal one, and 
most of the other moral qualities which enter into the compo- 
sition of forensic ability, he must draw from actual contact 
with the .,udeness and perplexities which cmbarrass the 
course of practical affairs The true utility of cvery thing 1s 
best seen, and best applied to our purposes, whien its defects 
and incapacities are also stated,—when we know precisely, 
what an agent will do, and what it will not 

We have been thus plain in exhibiting what we conceive to 
be the real and comparative advantages of debating societies, 
and courts of mock procedure, because expecuung from thern 
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me-o than 1s just, we allow them less merit than is actually 
their due. We would only further remark, that in regard to 
either species of association, almost every thing that is to 
insure complete success, depends mainly on the student’s own 
zealous, persevering, and decorous conduct ‘The best regu- 
lations are 1n vain, if the students themselves do not sustain 
to the utmost, the great objects in view; and, in the success of 
the proposed tribunal, all other means are useless, when its 
practitioners cease to feel a lively, growing interest,—or to 
support with their utmost ability, the individual who presides 
over its business. In respect to debating societies we would, 
in conclusion, remark that their failure has sometimes arisen 
from the character of those who compose them. the young are 
apt to be dazzled with the subulities of logic;—with false 
eloquence, and general declamation: their subjects, also, are 
often chosen in conformity with these prevalent tastes;—their 
debates are not regulated by authority, and by those who 
might prune the declaimer’s wings, and recal the wanderers in 
debate. Habits of considering a topic are thus contracted, 
which, joined to the causes already indicated, sufficiently 
show why the hero of a debating club may disappoint expec- 
tation, and fails in the true and just business of life At the 
same time these defects are not altogether inevitable, and 
incurable. In a moot court, by the plan which we propose 
now to submit, we hope they may be 1n a degree, and perhaps, 
entirely avoided. 

What has been said has sufficiently disclosed our general 
designs. It 1s now time to state the fundamental regulations 
which have occurred to us as fit to be adopted in the orgam- 
zation of the proposed court. 

1 The numbers of its practitioners should be adequate to 
conduct the business of the court with perfect ease, so as not 
to call, too largely, on their time, or to imterrupt the progress 
of their prescribed studies or professional engagements. 

2. Business should be so apportioned, and conducted, that 
each member may have an equal chance of learning all the 
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details of business, so that there be no monopoly either of the 
practical matters of the court, or of the debating of questions. 

3. The moot court should exercise the jurisdiction, and 
strictly pursue the practice observed in the following courts.— 

1. County Court. 

2 Orphans’ Couit 

3 Court of Appeals. 

4. Court of Chancery 

5. District Court of US. 

6 Circuit Court of U.S 

7. Supreme Court of U S* 

4. In order to conform as strictly as possible to the practice 
of the foregoing courts, there should be seven distinct dockets, 
in which all the appropriate entries are to be made by the clerk 
of the moot court, whose duty it will also be, to take in charge 
all papers filed; to prepare records in such important cases 
only, as the judge shall deem best calculated to illustrate the 
practical proceedings of courts, and finally, to perform all the 
essential duties of the clerks of such courts respectively. 

5. The rules existing in the said actual courts are to be 
observed by the moot court, with no other vanation than 
what may, from time to time, be found to result from the 
nature of a court of fictitious jurisdiction. 

6. Any member may practice in all of the moot courts, or 
record his name as a practitioner in any particular court. It 
should be the duty of every member to see that the proper 
entries are made by the clerk in all of the cases under such 
member’s charge. Counse] should themselves lay the proper 
rules, and direct the entries, so that the clerk shall 1n all cases 
act ministerially under the direction of the counsel. If, how- 
ever, the clerk should doubt the correctness of any proposed 
entry, he should make the entry in a rough docket, kept for 


® Tho jurisdiction and practice of thse seven courts are recommended, as they are 
the courts found in most of our states It 18 to be underatood, however, that the moot 
courts that may be established by at dents and young lawyers in any state, wil! 
conform to the orgamzation, and moles of practice of the cunrtn known to the 
jurisprudence of their respective strites 
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the occasion, until the court’s opinion thereon be ascertained, 
after which the authorized entry shall be made in the clerk’s 
docket. 

7. Such rules for the government of the moot court, sitting 
as either of the said courts, as are not to be found in the exist- 
ing rules of the courts, whose jurisdiction and practice 1t pro- 
fesses to pursue, should be prepared by the judge of the moot 
court, aided by a committee of its practitioners; and any 
member to be at liberty to suggest to the court and bar, any 
rule which he thinks 1t woul be expedient to adopt. 

8. The judge of the mov. court, 1n relation to tne business 
of the court, the preservation of oider, the admission and 
expulsion of meruibers, &c should porsess unlimited powers, 
and in the exercise thereof there should be no comment 
on, or appess from his decision It 1s supposed that less evil 
would resalt fiom arbitrary power, in such a tribunal, than 
from the debate and contention that might otherwise arise— 
order being the first law of life, and the surest means of 
expediting all business. 

9. The members of the court should annually appoint two 
vice judges, whose duty it should be to hold the courts, only in 
the absence of the judge. ‘These vice judges to be called 
fist and second vice judges, one only of whom shall sit. 
Should the judge and vice judges be absent, the bar to appoint 
a vice judge pro tempore. 

10. The vice judges to be, ex officio, Readers, with powers 
and duties similar to those possessed by Readers in the Inns 
of Chancery. 

11. With the exception of the vice judges, none to be 
appointed feaders, unless he be a junior lawyer, or a student 
of two years standing, or upwards. ‘The judge may appoint 
annually three Readers, who when once appointed shall for- 
ever retain their title, and privileges. It to be the duty of the 
vice Judges, as well as those specially constituted Readers, at 
least once a year, and not oftener than three times, to read and 
erpound to the assembled students, and members of the moot 
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court, an essay, Or Opmion on any question of law he may 
select; mm which case it will be expected that every one shall 
be present. These Readings to be caicfully transcribed by each 
Reader, or by the cleik, into a book provided for that purpose. 

12. The moot court to be open for business nine months in 
the year, during which period there sliould be three sessions, 
the first to commence on the Ist of October, and continue 
until the Ist of February: the second session to commence on 
the first of April, oud terminate the Ist of July. The period 
intervening between the first of February and first of Apul 
to be called the ‘middle session, during which time the vice 
judges alternately, or at them pleasure, to hold the cout, or at 
the election of a majority of the whole bar, the middle session 
may be wholly omitted, ayd a debating society may be con- 
structed in lieu thereof. 

13. During the two regula sessions the court to meet every 
Monday, and every other Saturday. No other business to be 
done on Saturday than that which ts preparatory to the argu- 
ment of causes,—such as the call of the dockets, making all 
proper entries, filing declarations, pleas, §c., entering and 
justifying bail, making up rwsues, filing demurrers, motions, 
rules on the sheriff, craving over, references to arbitration, call- 
ing the judicial and subpena dockets, and finally all othe: 
collateral matters which constitute the practice of each court, 
and tend to prepare the cases for argument, on causes staded, 
special verdicts, general and special demurers, §c. yc. ‘The 
dockets of the different courts to be taken up in such order as 
may suit the convenience of the judge. 

14. Motions, rules on the shenfl, and other incidental ques- 
tions to be argued by only one counsel on cach side. And no 
case whatever to be argued by more than three counsel on 
each side. 

15. Causes, with consent of court, may be docketed on a 
case stated, 10 wiuch case no declaratton, v1 other proceeding 
need be filed. All other causes to be instituted, and prose- 
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cuted with a strict adherence to legal forms, and the rules of 
the court. 

16. No action to be brought, or case stated with a view of 
arguing the same, unless the question has been previously 
submitted to the court in writing, for appioval or rejection 

17. Every member will institute at least one suit for argu- 
ment, or other disposition, once a fortnight, and file the same 
with the clerk on any day except Monday, that being the day 
assigned for the argument of causes. 

18. All writs to be made returnable on Saturday of every 
week; and the declaration, short note, or titling may be filed 
with the clerk on any day, Saturday, the return day, and 
Mondays excepted. 

19. Monday, in each week to be employed in the argument 
of causes, whether on the merits, or any incidental question. 
The dockets to be taken up in such order that ua cause in each 
court may be successively argued, and this too, in the order of 
the seven dockets as already enumerated. 

20. Should an argument not be finished on Monday, it shall 
be adjourned to the next succeeding Monday. Causes of 
great intricacy may be continued from time to time, until 
counsel are prepared, but not longer than sixteen terms, that 1s 
during the period of one session,—after which it must be dis- 
missed, unless counsel should peremptorily engage to argue it 
on the following Monday. 

21. Equity causes, those of the Admiralty, the court of 
Appeals, and the Circuit and Supreme courts of the U. S 
when argued in the moot court, under the circumstances here- 
after mentioned, should occasionally be argued on the actual 
records of those respective courts, in which case, when practi- 
cable, the printed statements should also be procured, and 
used by the counsel and the court; and when not obtainable, 
the counsel to prepare similar wretten statements 

22. Equity causes, whether for argument, or decree, are to 
be prosecuted with a strict adherence to the practice and rules 
of the High Court of Chancery of the state, or the Circuit 
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Court of the Umited States, according to the court in which 
the suit 1s pending. 

23. The original, appellate, and concurrent jurisdiction of 
the several courts ought to be strictly maimtained. Proceed- 
ings may be stayed by anjunction from the chancery and cir- 
cult court, as the case may require, and all equity causes to be 
prosecuted in those courts only, and in such cases the moot 
judge will grant or refuse, sustain o 'ye injunctions in 
strict conformity to equity principles anu practice, 

24. Causes in the moot court may be argued on records of 
eases pending, or formerly pending in any appellate court, but 
no cause then pending ought to be argued in the moot court, 
unless with the written consent of all the counsel engaged in 
such real proceeding. 

25 The business of an Orphans’ court 1s to be conducted 
in the moot court, so as gradually to unfold ths practice of that 
court under the laws of England, and the testamentary system 
of the state in which the moot court 1s established and as 
the proceedings of the Orphans’ courts in the states, have been 
gencrally too luose, and inegular, practitioners in the moot 
Orphans’ court should consult the most approved fo? mule, 
and the purest sources of information on the law, and _proce- 
dure generally, of ecclesiastical courts 

26. A punctual attendance to be expected froin all the mem- 
bers, not only that the argument of causes may proceed with- 
out any interruption, but that the practical details of business 
may be advanced Attendance on Saturdays, thercfore to be 
insisted on, particularly as those who may be familiar with the 
ordinary routine of practice, will be too often inclined to absent 
themselves on that account,—forgetung that the association 
imposes a duty on them to umpart their knowledge to others, 
and to look for their compensation at some futuie period, when 
their younger brethren shall become more skilled 

27. A strict adherence, in arguing causes, to the point in 
debate, and a studious avoidance of all personal, or offensive 
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allusions, to be rigidly enjoined, and the severest forensic 
decorum enforced. 

28. Such junior members of the bar as may practise in the 
moot court for two yeals, should be entitled to perpetual mem- 
bership, provided that during that peilod they shall have pio- 
nounced three Readigs, or served as vice Judges during one 
session. 

29, The cout, at its convenience, should deliver a written 
opinion on all causes of sufficient importance to require it 


We have now finished the view proposed to be given of 
the general design, and the organization of the court which 
we desire to see established by students and young lawyers 
throughout the country. Time and experience would, no 
doubt, mature it into a better form; but, if suffered to go into 
operation on the plan we have stated, or even on a basis of 
muh less extent, 1t cannot fail to prove a very powerful 
means of advancing students and young lawyers 1n their pio- 
fession; a profession which, of all otheis, requires a walling 
adcption of every means for its acquisition, a profession only 
honourable when well understood;—a profession profitable and 
laudable only when sustained by good morals, and good talents 
industriously cultivated, and finally, a profession the most 
ennobling, or the most degrading, as its pursuers are virtuous 
and learned,—or unprincipled and ignorant. 

We confess that some apprehensions are entertaimed that 
our zeal for the establishment of moot courts throughout our 
country, will be but poorly reciprocated, as well by students 
as by jumior lawyers. ‘This would certainly not be the case 
were they to take a coup dail of that ample field which 1s 
before them, and consider how much they have to tol and 
culuvate in it, before they can hope to occupy the foremost 
ranks in their high vocation. Tf, indeed, they are content 
with moderate attainments in the science generally, and even 
something beyond this, in detached poitions, they may pursue 
the ‘even tenor of their way,’ perhaps, without mortification ,— 
but they surely can never hope to reap those delightful giatifi 
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cations which spring from a thorough knowiedge of the vast 
whole, and from a commensurate and endunng reputation, 
awarded to those alone who have covetted the science with 
unabated ardour. 

Were the moot court composed of fifty or sixty members, a 
third of whom should be junior lawyers, its business would 
be so conducted by them as to render it a source of certain 
and great improvement; the results of which could not fail to 
be in time Strongly reflected from the bar, the bench, and the 
profession generally 

With these remarks, explanatory of our views on this 
subject, we shall leave it to the students throughout the 
country to say whethe these plans, in whole or in part, 
shall be put into execution or not. 
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Ill. FOUR DISTINCT COURSES. 


[¢# The siudent on referring to pages 53 and 54, will find 
that the courses presented in the thirteen principal Titles, and 
in the nine Divisions of Aumliary Subjects, are addressed to 
four distinct classes of students; and that each class is invited 
to select his course. We have also taken care that the second 
course should be indicated by omitting all works, &c. to 
which the letter E 1s affixed. that the ¢hird course should be 
ascertained by ejecting all to which the letter e is affixed, in 
addition to those marked by EB; and that the fourth course 
would eject all marked by *, leaving the student afterwards 
the option as to the residue to adopt the first, second, or third 
courses. All of this seems to be sufficiently easy and practi- 
cal; but for the removal of every possible difficulty, we now 
present a brief analysis of all the syllabuses contained 1n these 
titles and divisions; and so arrange it as to present the intend- 
ed four distinct courses in as clear a point of view as possible; 
admonishing the student, however, by no means to permit the 
following summaries to interfere with his careful study of our 
work, in the mode prescribed in the Advertisement, and 
Proem.] 


FIRST COURSE. 

[This Course consists of the entire work, and is designed 
for such students as have time and inclination to study 
thoroughly every branch of legal science before they engage 
in its practical duties. It would probably occupy seven years. 
If there be no such students, they will then enter upon the 
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phy and bibliography, in addition to the matter furnished im 
the course of our volumes, may be suflicient, as these are 


topics which he will have occasion to refer to very often in 
after life.) 


DIVISION IV. 
Lecat Reviews, Essays, Journars, de. 


[The remarks made on the previous Division equally apply 
to the present. We howevei, recommend to the student who 
adopts this second Course, to read as many of the Articles ia 
the American Jurist, and 1m the London Law Magazine, as he 
conveniently can. In respect to the Continental legal perio- 
dicals, we particularly recommend the Paris Thém:s—not 
doubung that after he has accomplished his regular studies, 
and becomes an industrious practitioner, he will not fail to 
resort with alacrity to the numerous materials we have fur- 
nished under this head; and that he will, by all means, make 
himself equally familar with many others, (possibly of greater 
excellence,) as they, from time to time, are given to the would; 
this full acquaintance with the progress of our science being 
altogether essential in all who aim at merited elevauion in 


their profession. } 
DIVISION V. 


CoDEFICATION AND ProposED AMENDMENTS OF THE Law. 


[This 18 a continually growing subject. We have pre- 
scribed no particular course of reading,—but nearly all of the 
present sources are now submitted to the student. He should 
not fail to read the articles we have selected from the Jurist 
and Law Magazine, and such others as may, from time to 
time appear in them or similar works, leaving the treatises or 
larger works to a period of more mature judgment, in after 


life.] 
105 


834 DISTINCT COURSES. (Second Couree. 


DIVISION VI. 


MepicaL JugisPRUDENCE. 

[The student who has carefully read the whole of this Divi- 
sion from page 697 to 705, will be at no loss to make his own 
selection of a few works under the present head. We would, 
however, recommend the following as particularly suited for 
the mere law student. 1. The selections made from the 
London Law Magazine, and ihe Amencan Junst. 2. Beck’s 
Elements of Medical Jurisprudence. 3. Smith’s three works. | 


DIVISION VII. 


Mixirary anp Navat Law. 

[We refer the student to our concluding remarks at page 
713, 714. We hope sufficient has been stated in this Division 
to secure the subjects from customary neglect, and to shadow 
forth its general outlines. It would be well for the student to 
read at least Zitler and Maltby’s works, leaving all others to a 
more convenient season. | 


DIVISION VIII. 


Loare. 

[On this important and much neglected subject we nave 
been as ample in our remarks as is consistent with our plan, 
and we trust it will receive a due share of the student’s 
attention. We particularly recommend him to read Airwin, 
Jardine, and Whately, before he comes to the bar.] 


DIVISION 1X. 


Proressional, DEPoRTMENT. 
(This last and crowning top.c we cannot too urgently 
recommend. It is of vital importance, not only to honourable 


success at the bar but to happiness in every collateral pursuit— 
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at home or abroad. This Division we trust will be frequently 
resorted to. We have made the best selection in our power, 
and hope they will all be carefully studied at least within a 
vear or twc after coming to the bar. ] 





THIRD COURSE. 

3 This course ejects all works, &c. designated by e. and 
of course ejects all designated by E. It 1s designed to meet 
the views of those who desire to hasten to the bar, after a 
careful study of about three years. For the convenience of 
such students we now select from the Syllabuses all that 
remains for this Course,—hoping that this class of students 
will not fail to consider the larger part as merely postponed to 
a future period, and that they will also carefully study dunng 
their novitiate the whole of our volumes, that they may be 
the better qualified after they come to the bar to resume their 
studies with all due regard to method. 


TITLE I. 


Morav and Poriticat Paitosopry. 

1. The Bible. 2. Cicero’s Offices. 3. Beattie’s Eloments 
of Moral Science. [The chapters Psychology, Natural Theo- 
logy, Moral Philosophy only.] 4. Paley’s Moral Philosophy, 
the first five books. 65. Reid’s Essays on the Mind, 6. 
Paley’s Philosophy—sixth book. 7. Beattie’s Elements ‘Of 
Politics.’ 7. Rutherforth’s Institutes. 8. Hoffman’s Legal 
Outlines, omitting the 10th Lecture 


TITLE I. 
Evementary Law or ENGianp, THE Untrep States, AND 
tHe Crviit Law. 
1. Introduction to Robertson’s History of Charles V. 2. 
Hoffman’s Legal Outlines, Lecture 10th, ‘Of Feudal Law.’ 
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3. Wnght’s Tenures, 4, Sullivan’s Lectures, 5. Gilbert’s 
Tenures. 6. Conversations on the English Constitution. 
7. De Lolme on the English Constitution. 8, Blackstone’s 
Commentaries 9. Kent’s Commentaries. 10, Rawle on the 
American Constitniion. 11. Schomberg’s Elements of the 
Civil Law. 


TITLE WI 


Reav Rients anp Reat RemepieEs. 

I, Littleton’s Tenures. 2. Coke upon Littleton. 3. Select 
chapters iu Cruise’s Digest, omitting Jowture, Statute Mer- 
chant, Common, Offices, Franchises, E'scheat, Prescription, 
Private Act, King’s Grant. [Vide ante p. 174, &e.] 4. 
Comyn’s Analysis of Real Actions. 6. The 10th and I1th 
chapters of 3 Blackstone. 6. Select Cases in Coke’s Reports. 
Vide p, 183 to 211. [The cases to be passed by, are so clearly 
marked, as to need no enumeration of those which are to be 
read by this third class of students.] 7. Miscellaneous { Vide 
anie p. 212, and study No. 5, 6, 8, 10, 13, 14, 17 ] 


TITLE IV. 


Law or Persona Riests anp REMEDIES. 

1. Select chapters in Bacon’s Abridgment. [Vide ante p. 
287, 288, 289, 290—none of these selected chapters are to be 
omitted.] 2. Selwyn’s N. Prius. 3. Sergeant on Attachment. 
4. Babbington on Set-Off. 5, Ram on Legal Judgment. 6. 
Select Cases in Coke. [Vide ante p. 294 to 320.] 7. Miscel- 
laneous, [ Vide ante 321—study No. 2, 6, 8,12, 16, 18, 19, 22.] 


TITLE V. 


Law oF Eaurty. 
1. Wooddeson’s Lectures—Lecture 55. 2, Story’s Commen- 
taries on Equity Jurisprudence. 3. Barton’s Suit in Equity. 
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4. Cooper’s Equity Pleading. 5. Laussat’s Essay on Equity 
in Pennsylvania. 
TITLE VI 
Lox MERcaToria | 
1. Bacon’s Abr. vol. iv. p. 595. ‘Merchant and Merchana- 
dise.” 2. Abbot on Shipping. 3. Chiuy on Bills. 4. Liver- 
more on Agency. 6. Collyer on Partnership 6. Story on 
Bailments. 7 Miscellaneous. [Vide ante p. 414, no omis- 
sions. ] 
TITLE VII. 
CRIMES AND PUNISHMENTS 
1. Beccana. 2. Eden 3 Bicheno 4 Russell 5 Car- 
rington 6. McNally 7. Archbold [Vide ante p 424 — 
gS Through inadvertence, the State Trials were not designated 
by e.—and are to be omitted in this thud Course. ] 


TITLE Vill 


Law or Nations 

1, Mackintosh’s Introductory Lecture. 2. Chitty’s Law of 
Nations. 3. Martin’s Law of Nations. 4 Vattel’s Law of 
Nations. 5. Du Ponceau’s Translation of part of Bynker- 
shoék. 

TITLE JX. 
Manitime AND ApmiraLty Law 

1. Azunt. 2. Court of Admiralty, 1 vol Bac Abri 3 
Brown’s Admiralty Law. 4. De Loviov Boit. 2 Gallisou’s 
Reports, p. 435 5. Jacobsen’s Sea Laws. 


TITLE X. 


Civin on Roman Law. 
1. Gibbon’s 44th Chapter. 2, Butler’s Hore Jundica. 3, 
Elis’ Summary. 4. Burke’s Historical Essay on the Laws of 
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Rome. 6. Hallifax’s Analysis of the Civil Law. 6. Article 
I. vol. ii. of the London Law Magazine, p. 482 to 522. 7. 
Article ILI. vol. 1. of the American Jurist, p. 39 to 65. 


TITLE XI. 


Constrrotion anp Laws or THE U. 8. or AMERICA. 

1. Story’s Constitutional Class Book. 2. Dr. Wilson’s 
Lectures, vol. 1. chap. 8,11. Vol. 1i. chap. 1, 2,3. 3. The 
Federalist. [If the student bas not previously read Rawle on 
the Constitution, as directed in page 168, he will now add 
that work. ] 

TITLE XII. 
ConsTITUTION AND Laws Of THE SEVERAL STATES IN THE 
Union. 

1. Smith’s Comparative View of the State Constitutions. 
2. Gnffith’s Law Register. 3. The American Jurist, Title 
‘Legislation.’ 

TITLE XIIl. 
Poririca Economy. 

1. Priestley’s Lectures on History and General Policy. 2. 
Marcet’s Conversations on Political Economy. 3. Bo:leau’s 
Introduction to the Study of P. E. 4. Joice’s Analysis of 
Smith’s Wealth of Nations. 5. Hamilton’s Reports on a 
National Bank, on Public Credit, on the establishment of a 
Mint, on Manufactures. 


AUXILIARY SUBJECTS. 
DIVISION J. 


Civiz, SraristicaL AnD Poxrricat History or tHe Unirep 
STATES. 

1. Marshall’s Life of Washington. 2. Hubbard’s History 

of New England. 3. Flint’s History and Geography of the 
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Western States. 4 ‘Patkin’s Political and Civil History of the 
United States. 5. Lyman’s History of the Diplomacy of the 
United States. 6. Paine’s Political Writings. 


DIVISION Il. 


Forensic E.oaueNcE AND OrRarory. 

I. Blair’s Lectures, the following select chapters, 26, 26, 
27, 28, 31, 32, 33, 34. 2. Hume’s Essays, vol. 1. Essay 12. 
3. Rollin’s Belles Lettres, vol. i. ‘Of the Eloquence of the 
Bar.’ 4. Quinctilian’s Institutes of the Orator. 5, Cicero 
De Oratore. 6. Dialogue concerning Oratory. 7. Whateley’s 
Elements of Rhetoric. 8 Lord Erskine’s Speeches. 9. Intro- 
duction to Dr. Webster’s Dictionary. 10. Pickering’s Voca- 
bulary of Americanisms. 


DIVISION NI. 


Lecat Bioarapay anp BrsiiocRrapny. 

{ge The Student of this third Course 13 referred to the 
General Division anfe p, 622 to 665, which being carefully 
read, will enable him to make his own selections, and devote 
to this portion of his studies such attention as time and crr- 
cumstances will permit. ] 


DIVISION IV. 


Lecat Reviews anv Periopicsus. 

[gé The student will perceive, after a careful perusal of this 
Division from p. 666 to 671, the importance we attach to this 
subject, and if he has read the Articles we have selected for 
him from the American Jurist, and the London Law Maga- 
zine, he will be the better able to judge for himself, and to 
make such selections as his time will enable him to read. | 
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DIVISION V 


CoDEFIOATION AND AMENDMENT OF Laws. 

g$- A student of law before coming to the Bar, will have 
little occasion to devote much time to such a subject. We 
strongl urge upon him, however, a careful perusal of this 
Division, ante p. 672, and if to this he adds a few of the 
smaller Essays, he will have such a general acquaintance with 
this important topic as will enable him when at the bar, gra- 
dually to enlarge his views of law as a science, to perceive its 
beauties and defects, and justly to appreciate the plans sug- 
gested for their amendment. 


DIVISION VI. 


Mepicat JurispRUDENCE 
[A slight acquaintance with this subject 1s essential to a 
student even on his first coming to the bar. We leave this 
matter wholly to his own judgment, after he has read our 
remarks and enumeration of works, ante p. 697.) 


DIVISION VII. 


Miurrary anp Navat Law. 

[The remarks made on several of the foregoing Divisions 
apply equally to the present. This subject, however, 1s strictly 
legal, and 1t behooves the student to regard this as an integral 
part of his Course, the principles of which he should not fail 
to treasure up before his admission to the bar.} 


DIVISION VIII. 


Loatc. 
[The student of this third Course will read this Division, 
ante p. 714, with care, and, 1f practicable, study before he 
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comes to the bar, thu works of Kirwan and Whately, those 
being decidedly the bes: in the list we have given, anée p. 719.] 


DIVISION IX. 


ProressionaL DrrorrMeENr. 

[Our student must not fail to give this subject his earnest 
attention before he comes to the bar. Let him carefully read 
the whole of this Division: and among the works recom- 
mended to him, ante p. 724, we mention as specially worthy 
of his regard, L. The Proverbs, &c.of Solomon. 2. Burgh’s 
Dignity of Human Nature. 3. Watis on the Mind. 4. The 
Life of a Lawyer. 5. The Twelfth Book of Quinctiian. 
gs Should the student of this third Course, however, find 
time before he comes to the bar, to extend his reading under 
this head, even beyond the works we have retained for him, 
we recommend him to do so. } 


FOURTH COURSE. 

[qe~ In respect to students of this Course we desire it to 
be distinctly understood that as it is designed for those alone 
who are to practise their profession in the country, that is out 
of the maritime cities, they adopt, at their choice, e:ther of the 
three preceding courses, omitting, however, in the course 
selected by them, those ¢itles and works which are designated 
by ®. By this we design that they should strictly adapt their 
course of study to their probable wants. In courts out of 
maritime cities, the extensive subjects of Admiralty and Mars- 
time Law, of the Lez Mercatoria, (with but few exceptions) 
and other integral portions of jurisprudence, seldom become 
the subject of litigation. The Roman Law, also, need not be 


so extensively studied; nor do questions even of constitutional 
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law, and those under the Acts of Congress, so often arise in 
country practice. The student of this course, whether of the 
first, second, or third class, will omit the following,—some 
of which, from accident, may not have been designated for 
omission by the customary mark*. Conkling’s Practice in 
the United States Courts, ante p. 293. In Title VI. ‘Ler 
Mercatoria,’ ante p. 410, omit Abbot on Shipping. Roccus. 
Lord Mansfield’s Decisions on Insurance, Bottomry, &c. Fell 
on Mercantile Guarantees. Phillips on Insurance. Smuth’s 
Mercantile Law, Select Cases in Douglas, Burrow, Cranch, 
Wheaton, Peters, on the same law; and all the articles 
under the head of ‘Miscellaneous.’ In Title VIII. p. 447, 
‘Law of Nations, omit Martin, Bynkershoek, Schlegel, War 
in Disguise, Answer to same, Baring’s Inqwry, Lord Liver- 
pool’s Discourse, Examination of the Briush Doctnne as 
to Neutral Trade. Title IX. p. 458. ‘Admiralty and Mari- 
time Law,’ this student will omit the whole title, sufficient 
having been read by him under the Hlementary Titles of the 
Course. In Title X. ‘Civil or Roman Law, this student 
will omit Bever, Ferriere, Dupin, Spence, Brown, Domat, 
Pothier, selections from the Digest and Code; selections from 
Pothier’s Pandecte; Wilde, Irving, Reddie, Brown, Pothier’s 
Notitia, and Butler’s Memoir of D’Aguesseau,—care being 
taken, however, to study with care the Elementary works, 
recommended in page 134, and those designated for perusal in 
page 478, &c. The Roman Civil Law, to @ certain extent, 
1s quite as essential to country practitioners, as to others; and 
with this view we have endeavoured to make the selection 
on this head as much adapted to their probable wants as was 
practicable. 

The student of this Fourth Course will perceive that we 
have omitted nothing in Title XI. ‘Constitution and Laws of 
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the United States °—for though im county practice, questions 
under the coustitution and laws ot the general govemment, 
certainly do not as fiequently arise as ii the maritime erties, 
he will bear in mind how often 1n om countiy, the profession 
of a practising lawyer 1s united with that of legislator and 
statesman,—and how essential in such case, is a thorough 
knowledge of the entire system of United States junspru- 
dence. We therefore recommend, to all students and lawyers 
who have not absolutely abjured the connection, to study 
under this head, at least to the extent we have designated, it 
being no more than 1s essential to every well read lawyer. 
And finally, all of the remaining Titles and Divisions remain 
for this student unaltered, being the same as in the other 
mentioned courses. ] 





AUTHOR’S FAREWELL TO THE STUDENT. 


We cannot better take leave of our student than in 
the language of the kind exhortation of Justinian.— 
‘Summa itaque ope, et alacri studio, has leges nostras 
accipite: et vosmetipsos sic eruditos ostendite, ut spes 
vos pulcherrima foveat, toto legitmo opere perfecto, 
posse etiam nostram rempublicam in partibus ejus vobdis 
credendis, gubernari”* And finally, in the quaint, 
but expressive and paternal words of Lord Coke,— 
‘FAREWELL. WE WISH UNTO THEE THE GLAD- 
SOME LIGHT OF JURISPRUDENCE, THE LOVELINESS 
OF TEMPERANCE, THE STABILITY OF FORTITUDE, 
AND THE SOLIDITY OF JUSTICE.’t 


® Jnetiman’s Proom to the Institutes, sec vip 
t Coko’s Commontary upon Littleton, p 395 


° 


INDEX 


TO THE SELECT CASES ON REAL LAW, IN LORD COKE’S 


REPORTS 


ARCHER’s Casf.——Rule in Shelly’s Case, destruction of contin- 
gent remainders, ‘herr,’ in the singular number, whether 

183, 184 

Buckrer’s Case —Grant of a freehold in faturo; void aets, dis- 


nomen collectivum, ; : 


8€1sin, . © . ° . 


Boraston’s Case.—Vested remainder, adverbs of time; vesting 


of the possession, of the interest, 


BUTLER AND Baker’s Casz.—Relation; construction of devises 


and of statutes, . : 


| Bapex’s Case.—Covenant to stand seized, consideration; aver- 


ments, . c 


v CHUDLEIGA’S Crime Conuneent remainder; scintilla juris, 


Cuepinoton’s Case.—-Term for years, remainder of a term, 
Crayton’s Case.—-Commencement of leases from henceforth; 


from delivery; from date, day of the date, . 


Countess oF SHrewspury’s Case.—Voluntary and permissive 


wasto, tenants’ responsibility for loss by fire, 


Cueney’s Casze.—Parol and extrinsic evidence to affect deeds, 


wuls, &c : : ‘ . 
Conuien’s Case.—Devise, what charges create a fee, 
Ciun’s Case.—Apportionment of rents, é 


Dumror’s Case.—Lease with proviso not to assign—licence, 


Fermor’s Case.—Fraud in alienation, 


, Forse ano Hemsuina’s Case,—Coverture; revocation of will 


by marriage, ‘ . : : 


' Fox’s Case.~—Bargain and sole, sersin, chattels not in esse can- 


not be the subject of, : ‘ 


, Gopparn’s Case.—-Date, delivery, execution of a deed, 


' 


191 
192 
193 
207 
188 
189 
196 
199 
200 
202 
211 
196 
198 


194 


207 
190 
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~ H&RLACKENDEN’s Case.—Waste, olause of absque impetitione 
vasti, ° . : . 


Hensteap’s Case.—Revocation of a will by marnage, . 
Ives’? Case.—Exceptions in leases, surrender of, 


JeEWwEL’s Casz,—Lease of Incorporeals, ae af 2% . 
Justice Winpyast’s Casr.—Joint and several words and inte- 
rests, o e 2 ry . ° ° ° e 


Lampet’s Case.—Executory devise; executor’s assent, assign- 
ment and release of executory interests, . . 
~——~ Lirrorn’s Case.—Interest of lessor and lessee yn trees anne: 
exceptions in leases, . . : er . 
Mitpmay’s Case.—Covenant to stand seized, bargain and sale; 


=] 


211 


perpetuities, void conditions, 250g . - 189, 206 


Manszr’s Case.——Reading of a deed to an unlettered man, . 
Marquis of WiNCHESTER’s Casz.—Sound and disposing mind 
and memory, . : ols Boson, 


Mannine’s Casz.—Executory devise of chattels; purchaser 


189 


. «208, 206 


under judgment subsequently reversed, . ty 208 
Noxe’s Case,Covenants in law, qualification of cov xants, . 195 
Oxanp’s Casz.—Emblements, determination of, eee 201 


SHetty’s Case.—Union of ):f estate end inheritance; relation 


of judgments; death of tenant before execution, . . 188 
SrenckR’s Casg.—Covenants in leases, real attd personal, 

assignment of, remedies on, . ' 4 4 * 200 
SeymMour’s Case.—-Bargain and sale, operation of, disconti- 

nuance, warranty, “ : . - 210 
Trerort’s Case.—Joint demise; estoppel, : ; ‘ 202 
TuHorRoGoop’s Casz.—Fraud in the execution of adeed; escrow, 

delivery of a deed, CARP AS OORALIG, 170, 208 
Vernon’s Case.—Jointures, collateral satisfaction of dower, 198 
Wa ker’s Case.—Assignment of leases; remedy against as- 

signee, . +» .« ‘ re § : 192 
Winpoam’s Case.—Joint and eet words ard interests, . 198 
Wirpe’s Case.—‘Children,’ ‘Issue,’ when creative of an estate 

tail, F £08 





INDEX 
TO THE SELECT CASES ON PERSONAL LAW, IN LORD COKE’S 
REPORTS 

AcTIONS FOR SLANDER, . . A ‘ : - 296 to 308 
Buckzey anp Woon’s Case —Slander in judicial proceedings, 298 
Bircuxey’s Case.—Words spoken of an Attorney, ‘ . 299 
Bitrripgs’s Case.—Adyective words, ern OE eer . $02 
Baruam’s Case.—-Office of an Innuendo, : : : sos 
Baxer’s Case.—Demurrer to written evidence, : $18 
Bertiamy’s Case.—Profert of deeds, ‘ ; ; sit 
Baces? Case.—Judicial Mandamus, power of amotion by Cor- 

porations, disfranchisement of, . : ; . 320 
Cromwe.v’s C4se,—Colloquium; muitiori sensu; demurrers 

not tobe hazarded, , ‘ ; , : . 297 
Curver v. Dixon,—Slander in judicial proceedings, , 298 
Carvin’s Casze.—Alenage, naturalization, ante nati, : 813 
Crocatc’s Case.—Justification in Trespass, . ‘ : 815 
Carrenrek’s Casze,—Trespassers ab initio, doctrine of, 316 
Davis v. GanpENER.—Slander, charge of incontinency, . 391 
Docror LevriELp’s Case.—Profert, colour, tix Ske Pesr? 
Eaton v. ALLEN.—Slander, charge of intentions when actionable, 390 
Ferren’s Case.—Plea of res adjudicata, oTatarmay 31% 
Gerarp v. Dicxinson.—Slander of Title, . : , . 302 
Goocu’s Case.—Plea of ruens per descent—conveyances in 

fraud of creditors, , J : , ‘ . 807 
Harpert’s Case.—Executions in personal actions, contribu- 

tion in execution, . . : . . . 294 
Hext v. YEOMAN.—Slander, . : : ; 299 


Heypon’s Case.—Damages in actions of trespass, election de 
melionbus damnis, . ¢ : ; : : eh 
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James v. RurLecu.—Office of Innuendo, colloquium, averment, 901 
Laueurenr’s Case,—Bonds in the disjunctive, the alternative 


rendered impossible by the act of God, sal te, S06 
Leyriexp’s Casr.—Profert, colour, pate, oS heeeeaw1'¢ 
Maruewson’s Casz.—Rasure in deeds, destruction of seal, $07 
Marger Overt. eu ie , ; oe er 309 
Mercarr’s Casge.—What are final nao puenth an Awards on 

which error lies, : : : ; : . 819 
Oxrorp v. Cross.—Slander, bake of adultery, &c. . 302 


Pinnsx’s Case.—Satisfaction by part payment—by acceptance 
of matters collateral, the mght of application of pay- 


ments, to whom it belongs, ma Fs oe S 1 
Pou.rerens’ Casz.—Indictment for Ren pameere reentad and 
executory conspiracies, . . : : . . 316 


Prcot’s Cast.—Plea of non est factum—-of rasure, alteration, 
reading deed to unlettered party, . . ‘ Toke 


Reap’s Cast.—Executor de son tort, : A : $07 
Stanyore AND Brirn’s Case.—Slander of official Acar 299 
Stuckey v. Butueapd.—Slander of official character, . $00 
Snaae v. Gee.—Slander, charging an impossible act, . . 800 
Sourucore’s Case.—Batlment to keep safe. . . +. $03 
Siape’s Case.—Assumpsit instead of debt, . : . 804 
Sxivasry’s Case.—Joint and several covenants, how affected 

the interests to which they appertain, cove ais $06 
Sparry’s Case.—Plea of pendency of another action for the 

same matter, . ‘ ; - : . 808 
Stmayvne’s Case.—Breaking of doors in serving process, . $09 
Twyne’s Case.—Fraud in the sale of personals, . . 294 
Tartons oF Ipswre H.—By-laws in restraint of trade, . ; 920 
Weaver v. Canipan.—Slander, ‘ ‘ $00 
Wape’s Casz.—-Tender of money, ‘ ‘ : ; 910 


WHeLppaLeE’s Case.—Non est factum; joinder in action, 31} 


INDEX. 


ABEYANCE, Mi. Fearne’s Views of, 234 
ABBOTT ON SHIPPING, 410 
ABRIDGMENT OF LORD COKE’S REPORTS, 177, 291 
ABRIDGMENTS OF THE LAW, 825—by Bacon, Brooke, D’An- ° 
vers, Fitzherbert, Sheppard, Rolle, &c, 325. 
ACTIONS, Real, 177. Note on, 278. 
Personal, 289 Note on, 290. 
Concerning real rights, in Coke’s Reports, 177. 
Concerning personal rights, in Coke’s Reports, 294 
ACCORD AND SATISFACTION, 290. Note on, 358 Writers 
on, 360, 
ADAMS’ ABRIDGMENT OF BLACKSTONE, 160. 
ADMIRALTY LAW, 46, 458. Note on, 463. Writers on, 473. 
ADMINISTRATORS, 288. Note on, 334. Writers on, 335 
ADDRESS of the Minority on the War with Great Britain, 564, 
Note on, 569. 
ALLUVION, treatises, 266, 267. 
ALIENS, 287. Note on, 332, Writers on, 464. 
AMERICAN LEGAL BIOGRAPHY, 634 List of works, 640, List 
of eminent deceased Lawyers, $42, List of Judges of the 
Supreme Court, 640 
AMERICAN LEGAL BIBLIOGRAPHY, remarks on, 656 Sources 
of, 658. 
AMERICAN REPORTS, remarks on, 284 List of, 658. 
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AMERICAN MILITARY AND NAVAL LAW, remarks on, 710, 
its sources, 712, 
LEGAL PERIODICALS, remarks on, 670, Last of, 670. 
CODEFICATION AND AMENDMENT OF LAWS, 691. 
Sources of, 691, 692. ; 
MEDICAL JURISPRUDENCE, 703. List of Works, 703. 
TREATISES on the law of contracts, 339. 
FORENSIC ELOQUENCE AND ORATORY, remarks 
on, 603, 608, 622, 
AMBASSADORS, 287. Note on, $32. Writers on, 332. 
ANGELL on Water Courses, 266—on Tide Waters, 266-——-on Assign- 
ments, 389—on Corporations, 334—on Limitation, 8387, 
Law Intelligencer, 670. 
ANTHON’S ABRIDGMENT OF BLACKSTONE, 160 
ARABIAN TALES, 38 Arabian Proverbs, 738. 
S ARCHBOLD’S edition of Blackstone, 159. 
ARISTOTLEISM, its influence on Law, 97, 98, 99. 
ARISTOTLE’S ETHICS, 58, 615. Note on, 89. Raxrtonric, 601, 
612. Note on, 614, 618. : 
POLITICS, 61, 615. Noteon, 115. Loaic, 614. 
ARBITRAMENT AND AWARD, 290. Note on, 358. Writers 
on, 359. 
ASSIGNMENT, 288—~-Authonty, 288. Note on, 336. Writers 
on, 338, 
ATTORNEY, Law of, 289. Writers on, 343. 
ATTACHMENT, Sergeant’s Law of, 293. Note on, $86—~-other 
writers on, 386, 387. 
ASHLEY ON ATTACHMENTS IN MAYOR’S COURT, 387. 
AUXILIARY SUBJECTS IN THESE VOLUMES, 98, 53, 57, 593, 
595, 600, 622, 666, 672, 697, 705, 714, 720. 
AXIOMS, Apophthegms, remarks on, 730, 731, 787 List of works 
on, in all languages, 734. 
AZUNI ON MARITIME LAW, 458. WNote on, 464. 


B. 


BACON, Lord, 20, 22, $36, 95. Elements of the Common Law, 136. 
His opinion of Lord Coke’s Reports, 180. 
His Classification of Knowledge, 653, 
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Reading on the Statute of Uses, 271 
Essays, 726, Note on, 743. De Augmentis Scienuiarum, 
725. Note on, 736 
BACON’S Abridgment, 145 Select chapters therein, 286 Note 
on, 325, 
BABBINGTON ON SET-OFF, 293 
BAILMENTS, 288. Note on, 337. Writers on, 337, 
BARTON’S SUIT IN EQUITY, 398 Note on, 403 
BARTON ON FREEDOM OF NAVIGATION, 459. Note on, 167 
LARTON’S POINTS IN CONVEYANCING, 135 
BARRISTER, 795. Note on, 741. 
BARON AND FEME, 286, 322, 327 Writers on, $30 
BARRINGTON ON STATUTES, 136. 

BAYLE, his mode of taking recreation, 4i—aignorant of mathematics, 
5 108—the probable cause of his scepticism, 103, 104, 717 
BEATTIE’S ELEMENTS OF MORAL SCIENCE, 59, 61 Note 

on, 101. 
BENTHAM, Strictures on Blackstone, 158—his works, 423 
On Evidence, 865. On Codefication, 686, 688. 
Biographical notuce of, 431. 
Theorie des peines, &c, 423. Note on, 434 
Morals and Legislation, 61, 423. 
BEE’S ADMIRALTY REPORTS, 459. 
BEVER’S LEGAL POLITY OF ROME, 479. Note on, 528 
BELSHAM’S COMPENDIUM OF LOGIC, 720. 
BECCARIA ON CRIMES AND PUNISHMENTS, 423. Note on, 432 
BELKNAP’S HISTORY OF NEW HAMPSHIRE, 592. 
BIBLE, 58, Note on,64 to 81. Strongly recommended to students. 
BILLS OF EXCHANGE, Treatises on, $39, 410. 
BICHENO’S PHILOSOPHY OF CRIMINAL JURISPRUDENCE, 
424. 
BINGHAM’S LANDLORD AND TENANT, 236. 
BIOGRAPHY, LEGAL, general remarks on, 622. 
Brursh, 624. Alphabetical list of Lives, 624. List of 
Chancellors, &c, from the year 1423 to 1836—~of 
Chief Justices from the year 1327 to 1836—of emi- 
nent British lawyers, 626 to 634. 
American legal biography, remarks on, 635. List of Lives, 
594,640. Judges of the Supreme Court, from 1789 to 
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1836—640 Alphabetical list of eminent deceased 
American lawyers, 640. 

Continental legal biography, sources, 648 Alphabetical 
list of eminent legal writers of the Continent, 649. 

Author’s biographical notices of Aristotle, 81, 115, 614 
Burlamaqi, 112. Brown, 534. Beccaria, 482. Ben 
tham, 434, Burgh, 68. Cornish, 256. Coke, 44, 139, 
177,225. Cwcero, 81, 611. Campbell, 618. D’ Agues- 
seau, 555,558. Domat, 535. De Lolme, 148. Fearne, 
252, Ferrrere, 628, Grotius, 42, 123,130. Hale, 
151.  JMartens, 452, 468. Montesquieu, 98, 120. 
Pother, 39,536. Quinctalran, 609. Rutherforth, 114. 
Vattel, 458. 


BIBLIOGRAPHY, LEGAL, xxiis. $1, remarks on 651. Systems of, 


653, Brith, 655 American, 656, 658 to 664. Contr- 
nental, 665. Bibliography of Elementary works, 134 
Editions of Blackstone, 158. Editions of Coke upon Lit- 
tleton, 227 Landlord and Tenant, 236 Mortgage, 238, 
Ways, Waters, 266. Wills, 271, 335. Infancy, 332, 
Contracts, 338. Libel, 346 Pleading, $56. Precedents, 
$57,378. Evidence, 362, 368. Nisi Prius, 372. Practice, 
$79, Equity, 406. Crminal Law, 428. Mantime Law, 
478. Law of Nations, 454 Roman Law, 484, 486. Poli- 
tical Economy, 679. Naval Law, 712. Codefication, 638. 
Medical Jurisprudence, 702. Logic, 719. Periodicals, 669 
American Reports, 6539. 


BOTTA’S HISTORY OF THE AMERICAN WAR, 594, 
BOLINGBROKE QUOTED, 20, 89. 

BOILEAU’S INTRODUCTION TO POLITICAL ECONOMY, 577. 
BOLLMAN ON BANKS, 578. Note on, 590. 

BURNS’ LAW DICTIONARY, 135. 

BUTLER’S OPINION of Coke’s Commentary on Littleton, 226. 


Edition, with Hargrave, of Coke upon Littleton, 228, 
Edition of Fearne on Remainders, 24t. 

Hore Juridicw, 479. Note on, 523 

Memoir of D’Aguesseau, 493. Note on, 558 
Opinion of Codefication, 683. 


BURGI?S DIGNITY OF HUMAN NATURE, 725 Note on, 728. 


His opinion of the sublimity of the Buble, 68. 
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BURNETT’S LIFE OF LORD HALE, 479, 624. 

BURROW’S REPORTS, Select cases recommended in, 412 Note 
on, 432 

BURNS’ EDITION OF BLACKSTONE, 158 

BURKE’S HISTORICAL ESSAY ON ROMAN LAW, 479. Note 
on, 529. 

BLACKSTONE'S COMMENT:..RIES, 28, 36, 133. Note on, 152 
List of all the editions, abridgments, &c. of, 153 

BLAIR’S LECTURES ON RHETORIC, select chapters 1n, 600 

BROWN’S CIVIL LAW, 480. Note on, 465. 
Admiralty Law, 458 Note on, 465. 
History of the Bible, 73. 
Remarks on the Study of Civil Law, 433 

BRODIE’S HISTORY OF ENGLAND, 34. 

BRANCH2’S PRINCIPIA LEGIS, 134. 

BRADY’S LAW OF DISTRESSES, 236. 

BRECKENRIDGE’S VIEWS OF LOUISIANA, 594 


G, 
CAMPBELL’S GROTIUS, 124. 
CAMPBELL’S PHILOSOPHY OF RHETORIC, 601, Note on, 617. 
CAREY’S edition of a Commentary on Littleton, prior to Coke’s, 230 
Essays on Banking, 578. 
Essays on the Rate of Wages, 579 
Letters to Dr. Seybert, on Banks, 578 
CARRIERS, treatises on, 339, 
CARRINGTON’S Supplement to Treatises on Criminal Law, 424 
Note on, 438. 
CATANEO’S COMMENTARY ON MONTESQUIEY, 61. Note 
on, 123 
CATO’S OPINION that an orator must be a good man, 26 
CENSOR FOR THE GRADUAL AMENDMENT OF LAWs, 
680, 681, 
CICERO’S OFFICES, 59, 63. Note on 81, translations of 85 
De Oratore, 600. Note on, 611—his rhetorical works 
remarked on, 611, 613 
Inquiry as to his knowledge of the Civil Law, 616, 617 
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CIVIL OR ROMAN LAW, study of its elements, 54, 168, £72, 173, 


Its general study, 479. Action of Theft against Mariners, 461. 

Actio Exercitoria, 462, Maritime Loans, 462. 

Note on the Roman Law, 501 to 521. 

Writers on the Civil Law in the Student’s regular Course, 
viz' Gibbon, Butler, Ellis, Bever, Ferriere, Burke, 479. 
Dupm, Spence, Brown, Domat, 480. Pothier, (selec- 
tions from) 481, 482, 483, Halifax, Wilde, Irving, 
Reddie, Brown, Butler, 488 Notes on them, 521 to 558, 

List of three hundred authors in the Civil Law, with the 
titles of their works, alphabetically arranged, 484 
to 500. 

List of Roman Jurisconsults, 644. 

List of Roman Emperors, with their dates, 547. 

List of Titles and Laws in the Code, 550. 

Number of Laws in the Diges:, 551. 

Abbreviations used by Civilians, explained, 552. 


COCKMAN’S TRANSLATION OF CICERO’S DE OFFICIS, 85 
COGAN’S ETHICAL QUESTIONS, 60. Note on, 105. 
CODE NAPOLEON, 440, 693 —Justinian, 488, 481, 621. 


Columbian-—Brazilian—Haytien—Prussian—Austrian, 693. 
Russian—Swedish—Spanish—Manillac, 694, 695. 


CODEFICATION, remarks on, 672. Briiish, 688. American, 691. 


Continental, 693. 


COKE, SIR EDWARD, his studies—his coming to the bar, 44, 45 


Commentary upon Littleton, 174. Note on, 225, Various 
editions of, 227. 

His reports particularly recommended, xv. 

Select Cases in hig Reports, on Real Law, 177—on Perso- 
nal Law, 294, 

Mode of reading his reports, 182—of citing them, 283— 
how paged, 285, 

Lord Bacon’s opinion of them, 180. 

‘Resolved,’ meaning of this word in Coke’s Reports, 284. 


COLERIDGE AND CHITTY’S EDITION OF BLACKSTONE, 159 
COLEBROOKE’S HINDU LAWS, 269, 341 

COLLARD’S ELEMENTS OF LOGIC, 720. 

COMMON LAV, its foundations, 30. 
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COMMENTATORS ON THE JUSTINIAN CODE, hit of, 488. 

COMYN’S ANALYSIS OF REAL ACTIONS, 177. 
Digest of the Law, remarks on, 326. 

COMYN GN CONTRACTS NOT UNDER SEAL, 293, $38 Note 

on, 384. 

Oa Landlord and Tenant, 236. 

CONSIDERATIONS on viva voce examination of Witnesses, 726 
Note on, 742. 

CONTINENTAL SOURCES on Conflict of Laws, 325—On Am- 
bassadors, 454. On Alluvion, 267. On Contracts, 340, 
On Libel and Slander, 347. On Evidence, 370, $82. On 
Codefication, 693. On Legal Periodicals, 670. On Naval 
Law, 713. On Medical Jurisprudence, 708, 704 On 
Legal Biography, 648 On Legal Bibliography, 665 On 
Political Economy, 579. On Criminal Law, 431. On 
Roman or Civil Law, 486. On Maritime Law, 473 

CONSENSUAL CONTRACTS, portions of the Digest on, recom- 
mended, 481. 

CONTRACTS, 288. Noto on, 336,384  Britesh Treatises on, 338. 
American, 338, 339. Continental, $40. Civil Law of, 
481, 507. 

CONKLING’S PRACTICE IN U,S, COURTS, 293 Note on, $79. 

CONSOLATO DEL MARE, 462, 474. 

CONSTITUTIONAL LAW, 558. Cases on, in Cranch, Wheaton. 
Peters’ Reports, 560. 

CONSTITUTIONS OF THE STATES, 570. Note on, 565. 

CONSTITUTIONAL CLASS BOOK, 559. Note on, 565. 

CONSTITUTION OF THE U. S. Commentaries on, 559. Note 
on, 568, 

CONSTITUENTS’ RIGHT TO INSTRUCT TIIEIR REPRE- 
SENTATIVES, 564. 

CONVERSATIONS ON POLITICAL ECONOMY, 577. 

CONVERSATIONS ON THE ENGLISH CONSTITUTION, 133, 
Note on, 147. 

CONDILLAC’S LOGIC FOR THE POLISH SCHOOLS, 719. 

CONFLICT OF LAWS, observations on, 327. 
Story’s learned Treatise, 330. 
Essays on, 822 No. 16, $23, No. 21. 
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COVENANT, 289, Writers on, $98, &c 

COOPER ON EQUITY PLEADING, 398 Note on, 404 
On Chancery Reforms, 407, 689, 690. 

COOPER’S EDITION OF JUSTINIAN’S INSTITUTES, 173, 
341, $48 , 

COURSES OF STUDY—Four distinct ones recommended, xv. 45, 
46, 58, 833, 

COPARCENARY, 175. 

COVENTRY’S EDITION OF COKE UPON LITTLETON, 230. 
Edition of Powell on Mortgages, 238. 

COOTE’S LAW OF MORTGAGES, 238, 
Analysis of Fearne on Remainders, 241. 

CORNISH ON REMAINDERS, 175. Note on, 256 
His classification of remainders, 245. 
His definition of a remainder objected to, 260. 
Essay on the Law of Uses, 272. 
Biographical notice of, 256. 

CORPORATIONS, 287, Note on, $383. Writers on, $21. Io. 5, 9. 

CUNNINGHAM’S LAW DICTIONARY, 135. 

CURIO, according to Paterculus, an cratur though a bad man, 27 

CURRAN’S SPEECHES, 601, 621 

CURRY’S ABRIDGMENT OF BLACKSTONE, 160. 

CUSHING’S LIFE OF M. POTHIER, and translation, 37. 
Trustee Process, 387. 

CHAPMAN’S SPECIMENS OF FORENSIC ELOQUENCE, 601, 

CHILTON’S EDITION OF COMYN’S LANDLORD AND 
TENANT, 236. 

CHANCERY JURISDICTION, remarks on, 398. Works on, 
406, 409. 

CHRISTIAN’S EDITION OF BLACKSTONE, 159. 

CHAMBERS ON TENURES, 141—the second Vinerian Professor, 
142, 161. 

CHITTY’S EDITION OF BLACKSTONE, 159. Treatise on Bills 
and Notes, 410. Law of Descents,269. Law of Pleading, 
$58. General Practice, $58. Treatise on Contracts, 389 
On Medical Jurisprudence, 700, 702 Commercial Law, 
$39. Law of Nations, 447, 452 
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CLERK’S PRAXIS CURLE ADMIRALITATIS, 459. Note 
on, 470. 

CRABB’S HISTORY OF ENGLISIT LAW, 164, 165 

CRANCITS REPORTS, Select Cases therein, 413, 560. Note on, 
491, 569, 

CRIMINAL JURISPRUDENCE, 423 Works on, British, 428. 
American, 429. Continental, 431. 

CROSLEY ON WILLS, 271 

CRUISE’S DIGEST OF REAL LAW, 174. Note on, 231 


D. 
DATE, and day of date, controversy respecting, 197. 
DALRYMPLE ON FEUDAL PROPERTY, 132. Note on, 142 
DALLAS, the second American Reportea, 285 ° 
D’AGUESSEAU, his Works 1ecommended, 322, 555, 553. 
Butler’s Life of, 488. Note on, 558 
DAGGE’S CONSIDERATIONS ON CRIMINAL LAW, 429. 
DE LOLME ON TIE ENGLIS!I] CONSTITUTION, 133, Note 
on, 148 
On Executory Devises, 119 His other works, 148, 
DESCENT, 176. Note on, 267. Writers on, 269. 
DE LOVIO v, BOIT, 459. Note on, 465 
DE MARTENS’ ESSAY ON PRIVATIERS, &c. 459 Note 
on, 468. 
Biographical notice of, 46y. 
DEED, DEVISE, 176 Note on, 270 
DE VERBORUM SIGNIFICATIONE, m the Civil Law, 182, 954. 
DEBATING SOCIETIES, Observations on, $01 
DE CONFLECTU LEGUM, doctrine of, 329, 323, $27, 350 
DEMOSTHENES’ ORA'TIONS, 601. 
DE CAUSIS CORRUPT CULOQUENTLY, 601, 610 Note 
on, 613. 
DEVISE, 176. Note on, 270 Whaters on, 271. 
DEPORTMENT, Professional, Remaths on, 31, 359, 367, 308, 610, 
120 {0.7 75. 
Woihs recommended on, 725. Resolutions a te, 732 
10 775, 
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DIGESTS, Roman, remarks on, 520—books, titles, and laws con- 
tamed im, 551. 
Various editions of, 489. Pothier’s arrangement of, 481, 
539, 542, 
DIALOGUES CONCERNING ORATORY, 601, 610. Note on, 613 
DIPLOMATIC CORRESPONDENCE OF THE U. STATES, 594. 
DIPLOMACY, Works on, 454 to 458, 469, 594. No. 19, No. 25. 
DOMAT’S CIVIL LAW, 480 Note on, 535. 
DOUGLAS’ REPORTS, Select Cases therem, 411. Note on, 419. 
DU PONCEAU’S TRANSLATION of BYNKERSHOEK, 447. 
Note on, 454, 
On the Jurisdiction of United States’ Courts, 560. Note 
on, 568. 
DUNCAN’S ELEMENTS OF LOGIC, 719. 
DURESS, law of, 288. Writers on, 343, 
DUPON DilI—Students of small consideration, 53. 
DUPIN’S PRECIS HISTORIQUE DU DRGIT ROMAIN, 4s0o. 
Note on, 533. 
Profession d’Avocat, xvu. 
DYER’S REPORTS, 179. 


BK. 

EDGEWORTH ON PROFESSIONAL EDUCATION, 725. Note 
on, 740. 

EDEN ON PENAL LAW, 423. Note on, 437. 

ELEMENTARY STUDIES, 134. Notes on, 137, 214, 

ELLIS? ROMAN LAW, 479. Note on, 527. 

ELOQUENCE AND ORATORY OF THE BAR, 600. Notes on, 

602 to 622. 
Its importance, its character, Lord Erskine’s recommended, 

Mr. Hume’s style recommended. Amorican, its character 
and tendency. British eloquence, remarks on. History of 
British oratory, great promise of the American School of 
Oratory, 602—-609. Quinctilan’s Jnsietutiones Oratoria,— 
Remarks on his twelfth book,—various editions, translations 
of, 610, 611. Dialogue De Causis Corrupte Eloquentia, 
610, 613. Cicero’s rhetorical works-—De Inventione—Rhe- 
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torica—De Oratore—De Claris Oratoribus—Orator ad 
Brutum— Topica ad Trebattum—De Partitione Oratorra 
Dialogus—De*Gptimo Genere Oratorum, 611, 613, In- 
quiry as to his knowledge of the Civil Law, 616, 617 
Attic, Asiatic, Rhodian Eloquence, 613, 614, 62!. Aris- 
totle’s Rhetovic, remarks on, 614. Campbell’s Philosophy 
of Rhetoric, remarks on, 617. Rhetoric and Logic, their 
distinct objects, 615, 618, Causes of the various kinds of 
Eloquence, 619 to 622. Britrsh, French, American Elo- 
quence, 619 to 622. 

EJECTMENT, 289 Note on, 344 Whiters on, $45. 

ENCYCLOPAEDIA AMERICANA, 136, 

EQUITY, Law of, 397. Writers on, British, 406, American, 409. 

ERSKINE’S SPEECHES, 601, 602 

ESTATES IN FEE SIMPLE, &c. 175. 

ESTATE FOR YEARS, 178 Note on, 235 

ESTATE FROM YEAR TO YEAR, 175. Note on, 236 

ESTATE BY CURTESY, 175. Note on, 236. By Dower, 175 
Note on, 237. 

ESTATE IN JOINTURE, 175. Note on, 287, 

EUNOMUS ON THE ENGLISH CONSTITUTION, 133. Note 
on, 150 

EVIDENCE, 290. Note on, $60. Writers on, $21, $61, 368, 384 

No. 1, No, 8. 
Presumptive, Note on, 362, 863, &c Writers on, 969 
Marine, 459, 

Criminal, 424, 

EXECUTORS, 288. Note on, 834. Writers on, $95 


de 
FARINACIUS DE TESTIBUS, 173, 491, 
FEDERALIST, 559. Note on, 567, 
FEARNE ON REMAINDERS AND EXECUTORY DEVISES 
175. Note on, 240 
Remarks on his Classification, 240 
Biographical notice of, 252 


? 


Ihhs Classification of Remainders commented on, 245, 
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FEUDAL LAW, why its study should precede that of the Common 
Law, 132, 187, 174. 

FERRIERE’S JUSTORY OF ROMAN LAW, 479. Note on, 528, 

FIELDING’S SELECT PROVERBS OF ALL NATIONS, 725. 

Note on, 738. 

Translation of XENOPHON’S MEMORABILIA, 100, 

FIELD’S ANALYSIS OF BLACKSTONE, 160. 

FISK’S ANALYSIS OF COKE UPON LITTLETON, 230. 

FORSYTH’S MEDICAL JURISPRUDENCE, remarks on, 700. 

FORENSIC ELOQUENCE AND OS, 600. Notes on, 
602 to 622, 

FONBLANQUU ON EQUITY, 398. Note on, 400. 

FOSTER, Sir Michael, Dodson’s Life of, 424 

FLINT’S HISTORY OF THE WESTERN STATES, 495 
Geography of the Mississippi Valley, 594. 

FRANCIS? MAXIMS IN EQUITY, 135 

FRISBIE, Professor, his Views of the various Systems of Morals, 102. 

FRAUD, 288. WNote on, 343. 


G. 
GALLISON’S REPORTS, Select Cases therem on Admiralty Law, 
460. 
GABRIEL’S ESSAI SUR LA NATURE DES PREUVES, 370, 382. 
GANILIVS POLITICAL ECONOMY, 577 Note on, 584. 
GERARD’S BIBLICAL CRITICISM, 81. 
GIBBON’S CIIAPTER ON ROMAN JURISPRUDENCE, 479 
Note on, 521. 
Opimion as to the modes of study of Salmatius and Gro- 
tius, 42. 
GISBORNE’S DUTIES OF MEN, 725. Note on, 739. 
GILBERT’S TENURES, 132. Note on, 145, 223. 
GILLIES’ TRANSLATION OF ARISTOTLE, 90, 92, 97. 
Opinion as to Paley and Godwin’s Doctrine of Utility, 105. 
Orations of Isocrates, Lysias, 601 
GODWIN’S POLITICAL JUSTICE, 105. 
GOULD’S TREATISE OF PLEADING, 293. Note on, 381. 
GROUNDS OF LAW AND EQUITY, 135. 
GLEIG’S HISTORY OF THE BIBLE, 73. 
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GRIEVE ON HEBREW VERSIFICATION, 77 
GRIFFITH’S LAW REGISTER, 287. 337, 570 Note on, 571,575 
GREGORY, Poctor, quoted on Evidence, 366 On Logic, 716. 
GROTIUS, his method of Study, 42. 

De Jure Belle ac Pacis, Gi Note on, 123 

Select Chapters in, recommended, 449. 

Biographical notice of, 130. 
GUARDIAN AND WARD, 287. Note on, 331. Writers on, $32. 
GRACIAN, Balthazar, his Hero, 725 Note on, 737 
GUTHRIF’S SELECT ORATIONS OF CICERO, 601. 
GRAHAM ON NEW TRIALS, 380. 


H. 

HALLAM, 31. Constitutional History of England, 133, Note on, 146 

ITALE’S HISTORY OF THE COMMON LAW, 133 Note on, 151. 
Notes on Cohe upon Littleton, 222, 229. 

HAWKINS’ ABRIDGMENT OF COKE LITTLETON, 227, 

HAWKSHEAD’S TREATISE ON THE WORD ‘SISSUL, 177 Note 
on, 274. 

IIARGRAVE’S OPINION of Blachstone’s Commentaries, 151, 155. 
Edition of Coke upon Littleton, 228. 
Law Tracts, 688. Juridical Evercitations, 430, 670 Preface 

to State Trials, 425, 430. 

HALL’S ADMIRALTY PRACTICE, 470 
Law Journal, Articles recommended in it, 564, 572, 670. 

HARRINGTON’S OCEANA, remarks on, 677. 

WALLIFAX’S ANALYSIS OF THE CIVIL LAW, 169, 483 Note 
on, 555, 

HAMILTON ON A NATIONAL BANK—on Public Credit, on 
Manufactures, on the Establishment of a Mint, 578. Note 
on, 589, 

HARRIS’ EDITION OF JUSTINIAN’S INSTITUTES, 173 

HEDGE’S ABRIDGMENT OF BROWN’S PIIILOSOPHY, 61 
Note on, 111 

HEIR, whether this word is nomen collectivum in a deed, 181 

HEREDITAMENT, remarks on, 263, 

HEREDITAMENTS INCORPOREAL Note on, 265 Writers on, 
266, 267. 
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HERO, of Balthazar Gracian, 725, Wote on, 737 
HISTORICAL JURISPRUDENCE, 29, 83, 34. School of, 530, 687. 
HINDU LAWS, 269. Colebrooke’s Digest of, 341 
HOFFMAN ON MASTERS IN CHANCERY, 409 
On Chancery Practice, 409. | 
HOFFMAN’S LEGAL OUTLINES, 63, 104,132 Lecture on the 
Civil Law, 172. 
HORNE’S INTRODUCTION TO THE STUDY OF THE BIBLE, 
73, 74, 76, 81. 
HOOKER’S ECCLESIASTICAL POLITY, 2f. 
HOWARD'S DICTIONARY OF NORMAN CUSTOMS, 135. 
HOWE’S PRACTICE OF COURTS IN MASSACHUSETTS, 380. 
HUME’S HISTORY OF ENGLAND, $4, $5, 603 Essays, 601, 
618, 619, 621 
HUSBAND AND WIFE, 287, $22. No 12. Woteon, $27. 
HUBBARD’S HISTORY OF NEW ENGLAND, 593 
HUTCHINSON’S HISTORY OF MASSACHUSETTS, 593. 


13 

INSTITUTE OF GAIUS, 492, 514. 

INSTITUTES OF JUSTINIAN, 184, 168,172. Note on, 172,520 

INCORPOREAL HEREDITAMENTS, 176 Note on, 263, 265 
Writers on, 266, 267. 

INTESTATE SUCCESSION AMONG THE ANCIENTS, Essays 
on, 269, 270. 

INFANCY AND AGE, 287. Note on, $31, Writers on, $22, 332 
No. 20. 

INSOLVENT DEBTORS, 323, 

INTEREST, Essays on, $22. No, 16 

INTRODUCTION TO DR. WEBSTER’S DICTIONARY, 60}. 

INGERSOLL’S TRANSLATION OF: ROCCUS, 410. 

INSURANCE, works on, $39. No. 27—410, 413. 

IS/LUS’ SPEECHES ON SUCCESSION OF PROPERTY AT 
ATHENS, 212. 269 


1p 
JACOBSEN’S SEA LAWS, 459 Note on, 471 
JACKSON ON REAL ACTIONS, 177. Note on, 282. 
JAHN’S HISTORY OF THE HEBREW COMMONWEALTH, 73 
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JACOB’S LAW DICTIONARY, 134 Law Gramtuar, 135. 

JARDINE’S PHILOSOPHICAL EDUCATION, 720. 

JEBB’S SACRED LITERATURE, 78, $1. 

JEFFERSON ON THE BATTURE CONTROVERSY, 266 
Notes on Virginia, 594. 

JENNING’S JEWISIL ANTIQUITIES, 74. 

JENKINS, SIR LEOLINE, on Admiralty Jurisdiction, 4162. 

JONES, SIR WILLIAM, 25, 26, 223—)i3 opinion of the Bible, 65. 
Essay on Bailments, 337, 339 

JONES’ TRANSLATION OF THE SPEECHES OF ISZUS, 212. 
Edition of Blachstone, 159. 
Translation of all the quotations in Blackstone, 160. 
On the Figurative Language of the Sciptures, 76 

JOHNES ON CHANCERY REFORM, 405, 407 

JOHNSON’S CHANCERY REPORTS, 399 
Inquiry into the nature of Capital, 578, Note on, 590. 

JOINTURE LAW OF, 287. Note on, 237 

JOYCE’S ANALYSIS OF SMITH’S WEALTH OF NATIONS, 
577. Note on, 582 

JUDICIARY, its power to decide on the constitutionality of a law of 
the United States, 564. 

JUSTINIAN’S INSTITUTES, 134. Note on, 172, 494, 520 

JURIST, AMERICAN, recommended, 212, 213, 221, 821, $22, 323, 
884, $86,398, $99, 414, 483, 485,570 Note on, 576, 657, 
670, 692, 708. 

JURIST, LONDON, recommended, 670, 712. 

JURY, TRIAL BY, 382i, No.3. 


K, 
KELHAM’S NORMAN DICTIONARY, 135 
KENT’S COMMENTARIES, 134, Note on, 166, 287, $24. 
KEITH’S EVIDENCES OF PROPHECY, 76. 
KETT’S LOGIC MADE EASY, 720. 
KEVER’S EDITION OF LITTLETON’S TENURES, 175 Note 
on, 224, 
KNILTY’S Landholder’s Assistant, 235 
KIRWIJN’S PRINCIPLES OF LOGIC, 719. 
KIRBY, the first American Reporter, 285 
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L. 


LACONICS, 725. Notes on, 726, 728, 730, 731, 737, 738. List 
of, in all languages, 734, 

LAND, Tenement, Hereditament, 176. Note on, 263, 265. 

LANDLORD AND TENANT, 235, 236 

LAND TITLES AND 'TENURES IN TIE U. STATES, 235. 

LAND OFFICES, practice of, 231, 

LAUDERDALE’S INQUIRY INTO TIE NATURE OF PUBLIC 
WEALTH, 577. 

LAUSSAT’S EQUITY IN PENNSYLVANIA, 398. Note on, 405. 

LAW, definition of, 55—1n the abstract—in the concrete, divisions 
of, 56. 

LAWS OF NATURE, 46, 112, 119, 

LAWS OF NATIONS, 46, 447. Note on, 449. List of works on, 
454 to 458. [Sce Adiuralty.] 

LAW, whether a science, 323—its alleged uncertainty, $23 

LAW MAGAZINE, Loadon, recommended, 212, 213, 322, 399, 415, 
625, 670, 691, 703. 

LAWS OF THE SEA, 476—of Rhodes, Oleron, Wisby, Hanse 
Towns, 476. 

LAWSON’S LECTURES ON ORATORY, 601. 

LEIGH AND DALZELL, on the Conversion of Property in Equity, 
$98. Note on, 402, 

LETTERS ON THE STUDY OF LAW, 725. Note on, 741. 

LEADING CASES, remaiks on, 838, 394, 395. Note Book of, 
778, 788. 

LEX MERCATORIA, 31, 46, 54, 410 Note on, 415. 

LEX LOCI CONT'RACTUS, &u. 322, 323, 331, 415. 

LEGITIMATION PER SUBSEQUENS MATRIMONIUM, 331. 

LEGISLATURE, its nght to instinct their Senators in Congress, 564 

LE CLERC, 77. 

LEGACIES, Law of, 288. Waiters on, $34, 335. 

LEGAL RECREATIONS, 136, 669. 

LESTRANGE’S TRANSLATION OF SENECA’S MORALS, 8» 

LEGAL ESSAYS, their utility, 666 
Uulity of wiiting them, 37. 
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LEASES AND TERWVS FOR YEARS, 175 Note on, 235. Wri- 
ters on, 236. 
LEGAL BIOGRAPHY AND BIBLIOGRAPHY, 622 to 666. 
LEGAL CHARACTERS OF ENGLAND, list of, 624 to 634—of 
the United States, list of, 646 to 647. 
LELAND’S DEMOSTHENES’ ORATIONS, 601. 
LINGARD’S HISTORY OF ENGLAND, 34. 
LIDEL, 289 Note on, 316. Writerson, 347, [See Slander } 
LITTLETON’S TENURES, 174. Note on, 221 
Coke’s Commentary on, 174. Note on, 225. 
LIFE OF A LAWYER, 725. Note on, 738 
LIVERMORE ON AGENCY, 411—on the Conflict of Laws, 328. 
LIMITATION OF ACTIONS, 321. No.vu 322, No,xv. Writers 
on, 357. 
LITERARY PROPERTY, 321. 
LIVINGSTON ON THE BATTURE CONTROVERSY, 266 
On Prison Discipline, 430, 439. 
Penal Code, 430. Note on, 439 
System of Pens! Law for the United States, 430, 439. 
LOGIC, Observations on, 714-—its study strongly recommended, 715 
to 719. Works on, 719, 720. 
LONG’S EXPEDITION TO THE ROCKY MOUNTAINS, 594. 
LONGINUS, his opinion of a truc orator, 26. 
LOCKE ON THE HUMAN UNDERSTANDING, 59, 60. 
His opinion of the Bible, 65-—-of Aristotle’s Politics, 115. 
LOWTH ON HEBREW VERSIFICATION, 77—doctrine of Paral- 
lelism, 77, 73. 
LODGE’S TRANSLATION OF SENECA’S MORALS, 88, 
LOCATION EJECTMENT LAW, 233 
LORD KEEPERS, Chancellors, Commissioners, list of, 626. 
LUNACY, Law of, $82, Writers on, $91,382. (See Medical Juris- 
prudence, 791, 702.] 
LUTHER, MARTIN, his opinion as to methodical study, 22 
LYMAN’S HISTORY OF THE DIPLOMACY OF THE UNITED 
STATES, 594, 
LYT Zé, students of the second class, 53. 


109 


866 INDEX. 


M 


MARITIME LAW, 46, 458. Notes on, 46 to 472. Sources of, 
473 to 478, 

MACKINTOSH, Sir James, 20, 82, 122, 185, 700. Introductory 
Lecture, 447. 

MARSHALL'S LIFE OF WASHINGTON, 598—641, 645. 

MAYO’S ANCIENT GEOGRAPHY, 73. 

MARTIN, Luther, his Opinion on Covenant of Warranty, 212. 

MARRIAGE AND DIVORCE, Note on, $27. Writers on, $27. 

MARTENS’ LAW OF NATIONS, 447. Note on, 452. Biogra- 
phical notice of, 453. 

MASON’S REPORTS, Select Cases therein on Admiralty Law, 460. 

MALTHUS ON POPULATION, 677. Note on, 584 

MAGAZINE, London Law, recommended, 212, 213, $22, 399, 415, 
625, 670, 691, 703. 

MACHARDUS, De Probatiombus, 173, 495. 

MANSFIELD, Halliday’s Life of, 625. 

MARSHALL ON INSURANCE, 339. [See Insurance:] 

MENOCHIUS DE PR/SUMPTIONIBUS, 173, 495. 

METHOD), its great importance, 19, 29, 31, 42, 

MEDICAL JURISPRUDENCE, 697,—its Sources,—Bretish, 702. 

American, 708. Continental, 704. 

MENDELSHON, his mode of taking recreation, 41. 

MELANCTHON’S LIBRARY, 652, 653. 

MEIBOMIUS ON HEBREW VERSIFICATION, 177. 

MEMORABILIA OF XENOPHON, 59, 65, 100. 

MILITARY LAW, Remarks on, 705—its Study recommended, 711, 

713. 
Its Sources, British, 707, 712. American, 710, 713. 
Continental, 713, 714. 

MILLER’S CIVIL LAW OF ENGLAND, 726. Note on, 742. 

MILLAR’S HISTORICAL VIEW OF THE ENGLISH CONSTI- 
TUTION, 133. 

MILLAR ON RANKS, 132. Note on, 146, 

MILMAN’S HISTORY OF THE JEWS, 75. 

MINOT’S HISTORY OF MASSACHUSETTS, 593. 

MIND, sound and disposing, remarks on, 208, 204, 206, 
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MINORITY, Address of the, 564. Note on, 569. 
MISCELLANEOUS, 212, 266, 321, 398, 414, 461, 483, 564. 
MONTESQUIEU’S SPIRIT OF LAWS, 61. Note on, 120. 
MORAL SENTIMENTS, Theories of, 105. 
MORAL OBLIGATION, Theories of, 105, 107. 
MORTGAGE, 175. Note on, 212, 288. No 1, No. 15, 440, No, $8, 
MONTAGUE ON DEATH FOR FORGERY, 430, 440. 

On Set-Off, 507. Edition of Lord Bacon’s Works, 624. 
MOOT COURTS,—Observations on—Organization of, 810. 
MONTEFIORE’S COMMERCIAL PRECEDENTS, 878. 
McNALLY ON CRIMINAL EVIDENCE, 424. 
McCALL’S HISTORY OF GEORGIA, 594. 
McHENRY’S EJECTMENT LAW OF MARYLAND, 235. 
McMAHON’S HISTORY OF MARYLAND, 593. 


N. 
NATIONS, Law of, 447. Note on, 449. Writers on, 447, 454, 
NAVAL LAW, 705. British Sources of, 707,712. American, 710, 
718. Contenental, 713, 714. 
NAPOLEON CODE, 440, 693, Rodman’s translation of the Code 
de Commerce, 441. 
NEWLAND ON CONTRACTS IN EQUITY, $98. Note on, 40f. 
NISI PRIUS LAW, 371, $72. Writers on, 872. 
NOY’S MAXIMS, 185— Reports, 796. 
NORTH AMERICAN REVIEW, Author’s reply to 2 Writer in, 
220, 221. 
NOTITIA VARIORUM AUCTORUM OF M. POTHIER, 483, 558, 
NOTE BOOKS, Observations on, 35, $87, 395, 776. 
Eight kinds illustrated, 778 to 800. 
Of Exceptions to General Principles, 778. Example of, 779. 
Of Statutes Abridged, 781. Example of, 783. 
Of Cases modified, doubted, or demed, 787. Example of, 788. 
Of Leading Cases, 788. 
Of Uncommon Titles, 789. 
Of Obiter Dicta, &c, 790, Example of, 790 to 798. 
Of Books approved, or condemned, 798. Example of, 
795 to 799. 
Of Doubts and Solutions, 799, 800. 


868 INDEX. 


NOVELS OF JUSTINIAN, 506, 521. 
NORTH'S LIFE OF LORD KEEPER GUILFORD, 624. 
NORBURIE'S ABUSES AND REMEDIES IN CHANCERY, 688. 


O. 


ORATIONS of Demosthenes, Cicero, Isocrates, Lysias, Iswus, 
Erskine, Curran, Webster, 601. 
ORATORY, 31, 600. Observations on, 602, 609, 611, 614, 617, 618. 
ORATOR, good morals essential to an, 26, 27. 
ORFORD, Lord, his mode of taking recreauion, 41. 
OBLIGATION, Moral, Theories of, 105, 107. 
M. Pothier’s Treatise of, Evans? translation, $40, 491, 440. 
OCEANA, Harrington’s, remarks on, 677, 678. 


ie 
PALEY’S MORAL AND POLITICAL PHILOSOPHY, 59, 61. 
Note on, 101. 
PACIFICUS, Letters of, 559 Note on, 567. 
PAINE AND DUER'S PRACTICE OF COURTS, 380 
PAINE’S POLITICAL WRITINGS, 594. Note on, 599. 
PARKE’S CONTRE-PROJECT, ai. 690.—History of the Chan- 
cery Court, 397, 408, 689. 
On Equity, 398, 689. Lettres aur la Cour de la Chancel- 
lerie, 689. 
PARK’S LAW OF DOWER, $37. 
PAUL’S LANDLORD AND TENANT, 286. 
PARALLELISM OF THE BIBLE, theory of the, 77. 
Various kinds exemplified, 78, 79, 80. 
PARTNERSHIPS, Treatises on, 339. No, 26, 411. 
PANDECTS OF JUSTINIAN, 489, 521, 541. 
PAPINIANIST A, Students of the third class, 53, 54. 
PATERCULUS, his opinion of Curio’s oratory, 27. 
PERSONAL RIGHTS AND REMEDIES, 287. Note on, 324. 
PERIODICALS, LEGAL, Observations on, 666. Their utility, 286, 
365, 569, 676, 590. 
Lict of British Legal Persodicals, 669—of /merican, 670— 
Continental, 671. 
PENNANT, his mode of taking recreation, 41. 
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PETERS’ ADMIRALTY REPORTS, 459. Note on, 471. 

Reports, select cases thercin, 414, 563. Wote on, 422, 461. 

PENAL CODE of the Fieneh empire, 430, 440, 693,—of Louisiana, 
430, 439, 692, 

Hammond’s—Sir Robert Peel’s, 690 —Vidaurre’s, 696 
PENNSYLVANIA STATE TRIALS, 430, 446,—Reports, €60. 
PERPETUITIES, Law of, 273. 

PICKERING’S VOCABULARY OF AMERICANISMS, 601. 
PITKIN’S STATISTICAL VIEW OF THE UNITID STATES, 

578 Note on, 588 
POWELL ON MORTGAGES, Coventry’s edition, 238—on Devises, 

Jarman’s edition, 271—on Contracts, 333 
POLITICAL ECONOMY, $1, $8,577. Writers on, of all nations, 579 
POYNTER ON MARRIAGE AND DIVORCE, 827 
POTTS’ LAW DICTIONARY, 135. 

POTHIER, Sir William Jones’? Remarhs on, 223-—-his Worhs, 496. 

His Works on Contracts, 340, 342 No. 29,—on Obliga- 

tions, 322, 481 Note on, 540. 
On Maritime Contracts, Cushing’s translation, 459. Note 


on, 469, 

Pandecta Justiniam, Selections from, 481,483, Note on, 
542 

De Regulhis Juris, Note on, 558, Prolegomena, Noto 
on, 542. 


Notitia Variorum Auctorum, 483, Note on, 558. 
Biographical notice of, 536. 

PUFFENDORE’S LAW OF NATURE AND NATIONS, 62. 
Note on, 123. 

PHILO JUDANUS, 77. 

PHILLIPS ON EVIDENCE, 293 Note on, 882—on Insurance, 

411—State Tirals, 425. 

Manual of Political Economy, 578, 

PLOWDEN’S BRITISH CONSTITUTION, 125, Note on, 149. 
Reports, 179, 

PLEADING, 290. Observations on, 349, Writers on, 321, 356. 
$22, No.10, No, 17, 
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PROFESSIONAL DEPORTMENT, 31, $59, 367, 363, 610. 
Preliminary Remarks on, 720. Works recommended, 724, 
725. Notes on, 726 to 744, 
Observations on Professional Deportment, with some Rules 
for a Lawyer’s Conduct through Life, 744 to 752. 
Fifty Resolutions in Regard to Professional Deportment, 
752 to 775. 
PROPERTY, Author’s definition of, 264. 
PRESTON ON ESTATES, 177, Note on, 272. Law of Merger, 
xiu.—His Works, 272, 2738. 
PROLYT, Students of the first class, 53. 
PRAYER OF DR. JOHNSON BEFORE THE STUL Y OF LAW, 
48. 
PRIESTLEY’S LECTURES ON HISTORY, &c. 577. Note on, 581. 
PRUSSIAN CODE, 6983—Memorial, 459, 
PRACTICE, Works on, 293. Observations on, $71 to $81. 
Mode of acquiring a knowledge of, $75. 
In Chancery, 408, 409-—in Admiralty, 459, 470, 471. 
In the United States’ Courts, 293, 379, 380. 
PRECEDENTS, Utility of reading them with a view to practical 
knowledge, 375. 
British Works on, 378. American, 379. 
PRINCIPAL AND SURETY, Treatises on, 339, 411. 
PREROGATIVE, 287. Writers on, 333. 
PRIMOGENITURE, Essays on, 269, 270. 
PROVERBS, 81, 724. Notes on, 726, 730, 731, 738. List of 
Works on, in all Janguages, 374 
PRESCRIPTION, 176, Private Act, 176. 


Q. 

QUINCTILIAN, 26, 27. Institutes of the Orator, 601. Note on, 609. 
Various editions of, 611—translations of, 611. 
Twelfth book particularly recommended, 725. Note on, 740. 


R 
RAM ON ‘THE SCIENCE OF LEGAL JUDGMENT, 293. Note 
on, $87. 
On Tenures, 141 


INDEX. 871 


RAMSAY’S HISTORY OF SOUTH CAROLINA, 594. 
RAWLE ON THE AMERICAN CONSTITUTION, 134 Note 
on, 168. 
RANDALL ON PERPETUITIES, 177. Note on, 275. . 
RAYNEVAL DE LA LIBERTE DES MERS, 459. Note on, 466 
REAL LAW, Study of, 215 
REAL RIGHTS AND REMEDIES, 174. Wote on, 214, 215. 
REAL ACTIONS, 177 Note on, 278—their use in the United 
States, 279, 280. 
REMAINDER, 175. Note on, 239. 
Fearne on, 175. Note on, 240 
Cornish on, 175. Note on, 256 
His defimtion of a Remainder, remarked on, 260. 
Author’s definition of, 261. 
Roman Law of, 289. 
REVERSION, 175. ‘Resolved’—its import as used by Lord Cohe, 
284. 
REPORTS, American, 184, 284, List of, 658 
Of Lord Coke, Select Cases recommended, 177, 183, 294 
Of Cranch, Wheaton, Peters, Mason, Gallison, 413, 414, 
460, 461, 560, 561. 
Of Douglas, Burrows, 417, 412 
RESOLUTIONS OF A STUDENT, 51, 52 
Of a Lawyer, as to Professional Deportment, 752 to 775. 
REEVES, 34. History of English Law, 154. Note on, 161. 
On Domestic Relations, 350, 382. On Descent, 268, 269. 
Chart of Penal Law, 136, 
REID’S ESSAYS ON THE HUMAN MIND, 60. Note on, 111. 
READINGS ON THE STATUTES, alphabetically digested, 136 
REED’S PENNSYLVANIA BLACKSTONE, 159 
REDESDALE’S OPINION OF BLACKSTONE’S COMMENT A- 
RIES, 155. 
REPERTORIUM JURIDICUM, 135. 
REPLEVIN, 289. Wilkinson’s Treatise on, 289. 
REDDIE’S HISTORICAL NOTICES OF THE ROMAN LAW, 
483, 
ROBERTSON’S ‘STATE OF EUROPE,’ 132. 
ROWE’S VINDICATION OF BLACKSTONE, 160 
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ROUCHEFOUCAULT’S MAXIMS, 725 Note on, 730. 

ROSCOE ON PENAL JURISPRUDENCE, 431, 446. 

ROMAN LAW, 54, 87, 168, 479 to 558. [Sce Cwel Law] 

RODMAN’S TRANSLATION OF TIE CODE DE COMMERCE 
OF FRANCE, 441, 693 

ROBERTSON ON LEGITIMATION, 330, 331. 

RULES FOR READING LORD COKE'S REPORTS, 182 

RULES FOR READING THE PRESENT COURSE OF STUDY, 
XOX XIV, 

RUSSELL ON CRIMES, 424. Note on, 438. 

RUSSIAN CODE, 694 

RUTHERFORTIV’S INSTITUTES OF NATURAL LAW, 61 
Note on, 113, 338. 

RUNNINGTON’S EDITION OF HALE’S COMMON LAW, 151. 

RHETORIC, Works on, 601. Arrstotle’s, 614. Campbell’s, 617 
Whately’s, 601. 


S. 
SALMASIUS, influence of his want of method on his learning, 42. 
SAY’S POLITICAL ECONOMY, 577. Note on, 587. 
SALARIES OF THE LORD CHANCELLOR, Vice-Chancellor, 
Master of the Rolls, 630. 
Of the Judges of King’s Bench and Common Pleas, 631. 
Of the Judges of the Supreme Court of the United 
States, 641. 
Of the Attorney Gencral of the United States and Reporter 
of the Supreme Court, 641. 
SANDERS ON USES AND TRUSTS, 272. 
Reports, Walliams’ edition, 357. 
SENECA’S MORALS, 59, 65. Note on, 88. 
SEDGWICKE’S CRITICAL REMARKS ON BLACKSTONE, 160. 
SEA LAWS, 473 to 478. 
SERVITUDES, Treatises on, 267. 
SERGEANT’S CONSTITUTIONAL LAW, 560. Note on, 568. 
SELECT CASES RECOMMENDED IN COKE’S REPORTS, 177, 
294. 
In Douglas’ Reports, 411,419. In Cranch’s Reports, 413, 
421. 
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In Wheaton’s Reports, 412, 421, 460. In Peter’s, 414, 421, 
461. In Gallison’s, 460. Mason’s, 460. 
SISMONDI’S REMARKS ON ARISTOTLE, 95 
SUGDEN’S EDITION OF GILBERT ON USES, 271, 
SULLIVAN’S LECTURES, 1392. Note on, 142. 
SULLIVAN’S LAND TITLES IN MASSACHUSETTS, 235. 
SURRENDER OF FUGITIVES, 321. 
SYLLABUSES OF THIS COURSE, their object, 58. 
SYSTEMS OF PENAL LAW, eight, 446. 
SWINBURNE ON WILLS AND TESTAMENTS, 271. 
SCOTT’S PRINCIPLES OF A RATIONAL LOGIC, 719. 
SCOTT’S, SIR WILLIAM, Communication on Proceedings in Prize 
Causes, 461, 
SCHOMBERG’S ELEMENTS OF ROMAN LAW, 134. Note 
on, 172. 
SCHLEGEL ON THE VISITATION OF NEUTRAL VESSELS, 448. 
SHELLEY’S RULE, remarks on, 185, 188, 252, 274, 684. 
SHERIFF, 289. Note on, 343. Writers on, 343. 
SLANDER, 289. Note on, 345. Writers on,3 6. (See Label.) 
SMILEY’S SCRIPTURE GEOGRAPHY, 73. 
SMITH’S THEORY OF MORAL SENTIMENTS, 60. Note on, 105. 
Wealth of Nations, 105. 
History of New York, 693—of New Jersey, 593. 
Mercantile Law, 411. Note on, 417. 
Comparative View of State Constitutions, 570. Note on, 571. 
SPENCE’S ORIGIN OF THE LAWS OF MODERN EUROPE, 
480. Note on, 533. 
SPARKS’ DIPLOMATIC CORRESPONDENCE OF THE U., 
STATES, 594. 
SPELMAN’S GLOSSARY, 135. 
STEPHEN’S TREATISE OF PLEADING, 293, 352, Note on, 38}. 
STORY’S COMMENTARIES on the Constitution, 235, 559, 568. 
Commentanes on Equity, 397. Note on, 400. 
Commentaries on the Conflict of Laws, $30. 
Commentaries on Bailments, 387, 839, 361, 411. Note 
on, 418. . 
Constitutional Class Book, 559. Note on, 565. 
Selection of Pleadings, with Annotations, 358 
110 


874 INDEX. 


STEARNE ON REAL ACTIONS, 177, Note on, 282. 
STUART’S ANTIQUITY of the EagRsh Constututon, 183, 144. 
View of Civil Society, 132, Note on, 143. 
Political Economy, 577. Note on, 583. 
STITH’S HISTORY OF VIRGINIA, 594. 
STATISTICAL HISTORY OF THE U. STATES, 593. Wniters 
on, 594, [Vide Poldical Economy | 
STATE TRIALS, 424, Observations on, 424. Select Cases there- 
in, 426, ji 
Salmon’s Abridgment of, 425. Trefaces to, 426. 
Of Pennsylvania, 490, 446. 
STATE LAWS, how to be studied, 571 to 576. 


a 

TAYLOR, Dr his opinion of Aristotle’s Politics, 115. 

TAYLER’S LAW GLOSSARY, 134. 

TENURES, ancient and modern, 174 Note on, 232, 

TENANCY IN COMMON—Joint-Tenancy, 195, 

TESTAMENTS, Treatises on, 271, 334, $35. 

TIDD’S PRACTICE, 293. Note on, 373. 

THOMAS’ EDITION OF COKE LITTLETON, 229, 

THEOBALD'S TREATISE ON PRINCIPAL AND SURETY, 339 
Note on, 417. 

THEORY OF MORAL SENTIMENTS, remarks on, 105. 

THEMIS, 498, 670, 671, 695 

TURNER'S HISTORY OF 'THE ANGLO-SAXONS, 834, 133. Note 

. on, 146 

TUCKER'S EDITION OF BLACKSTONE, 159-—his opinion of 
the Commentaries, 155, 

TROUBAT’S EDITION OF STEPHEN ON PLEADING, 381. 
Of Chitty on Contracts, 838, Of Willams on Executors 
and Administrators, 335, 

TROUBAT AND HALEY’S Practice in Pennsylvania, $80. 

TROUBRIDGE’S READING on the Law of Mortgages, 238. 

TROLLOPE ON TUE MORTGAGE OF SHIPS, 338. 

TRUST, 176. Note on, 271 ) ; 

TRANSLATION OF GREEK, LATIN, and other authors, remarks 
on, 35 

TRUMBULL'’S HISTORY OF CONNECTICUT, 593. 
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U. 


USE, 176. Note on, 271. Writers on, 271, 272. 
UTILITY, Systems of, 104, 105, 107. 


Vie 


VINER’S ABRIDGMENT, remarks on, $25, 338. 
VATTEL’S LAW OF NATIONS, 447. Note on, 340, 453, 
VERPLANCK ON CONTRACTS, 339. 

VINNIUS’ WORKS, 173, 499. 

VAN LEEUWEN’S WORKS, 499. 

VOETIUS? WORKS, 499. 


W. 


WAR IN DISGUISE, 418, 592 Answer to saine, 443, 592 

WARE, Judge, on Admiralty Jurisdiction—Seamen’s Wages, &c. 462. 

WATTS, Dr. 21. Treatise on Logic, 719. On the Mind, 725, 
Note on, 729. 

WATKINS? EDITION OF GILBERT ON TENURES, 143. 
On Descents, 268, 269 

WATERS, Treatises on, 367. 

WAYS, Treatises on, 266. 

WARNKOENIG’S works, 500. 

WEBSTER’S INTRODUCTION to his American Dictionary, 601. 
Speeches and Forensic Arguments, 601 Note on, 613, 

WILLIAMS’ EDITION OF SAUNDERS’ REPORTS, 357, 
History of Vermont, 593. Of Maine, 594. Of N. Caro- 

lina, 594, 

Edition of Blackstone, 159. Of Wooddeson’s Lectures, 161. 
On Executors and Administrators, $35, 

WILSON’S AMERICAN EDITION of Bacon’s Abridgment, 327. 
Lectures, Selections recommended, 559, Note on, 566. 

WILKINSON ON REPLEVIN,:289. 

WINGATE’S MAXIMS, 135. 

WINSHAW’S NEW LAW DICTIONARY, 135. 

WILDE'S LECTURE ON THE CIVIL LAW, 483, Note on, 555. 

WITNESSES, Examination of, 726. Note on, 442, 770, 

WILLS, Treatises on, 271, $34, 935 

WOODDESON’S LECTURES, 133. Note on, 160, 
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WOODFALL’S LANDLORD AND TENANT, 236, 
WOOLRYCH ON WAYS, 266. On Waters, 266, 
WYNNE’S EDITION OF EUNOMUS, 151. 
WHATELY’S ELEMENTS OF RHETORIC, 601. Treatise on 
Logic, 720. 
WHEATON’S TREATISE ON MARITIME CAPTURES, 459. 
Note on, 466. | 
Practice in the Admiralty, 462. 
Reports, select cases recommended in, 413, 461. Note on, 
421, 460. - 
WRIGHT’S TENURES, 132. Note on, 141. 
WRIT OF RIGHT, 213. 


X. 
XENOPHON’S MEMORABILIA, 59. Note on, 100. 


Y, 
YEAR BOOKS, 179,630. Cases omitted in, where some are to be 
found, 630. 
YOUNG'S POLITICAL ARITHMETIC, 577, 


a 


“. 
ZOESIUS’ works, 500. Zouch’s works, 600. 


ERRATA ET CORRIGENDA. 


In the course of these volumes there are somo typographical errors, and others 
more properly chargeable to the Author; nono of which, however, are such as to call 
for a display of them. We trust tho reader wali indulgently correct them, and meke 
all due allowance for the mechanical and literary defects that may appear. 


THE END. 
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The Making of the Modern Law: Legal Treatises, 1800-1926 includes over 

20,000 analytical, theoretical and practical works on American and British 
Law. It includes the writings of major legal theorists, including Sir Edward 
Coke, Sir William Blackstone, James Fitzjames Stephen, Frederic William 
Maitland, John Marshall, Joseph Story, Oliver Wendell Holmes, Jr. and 
Roscoe Pound, among others. Legal Treatises includes casebooks, local 
practice manuals, form books, works for lay readers, pamphlets, letters, 
speeches and other works of the most influential writers of their time. It is 
of great value to researchers of domestic and international law, 
government and politics, legal history, business and economics, 
criminology and much more. 
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The Making of Modern Law collection of legal archives constitutes a 
genuine revolution in historical legal research because it opens up a 
wealth of rare and previously inaccessible sources in legal, constitu- 
tional, administrative, political, cultural, intellectual, and social history. 
This unique collection consists of three extensive archives that provide 
insight into more than 300 years of American and British history. These 
collections include: 


Legal Treatises, 1800-1926: over 20,000 legal treatises provide a com- 
prehensive collection in legal history, business and economics, politics 
and government. 


Trials, 1600-1926: nearly 10,000 titles reveal the drama of famous, in- 
famous, and obscure courtroom cases in America and the British Em- 
pire across three centuries. 


Primary Sources, 1620-1926: includes reports, statutes and regulations 
in American history, including early state codes, municipal ordinances, 
constitutional conventions and compilations, and law dictionaries. 


These archives provide a unique research tool for tracking the 
development of our modern legal system and how it has affected our : 
culture, government, business — nearly every aspect of our everyday 
life. For the first time, these high-quality digital scans of original works 9 
are available via print-on-demand, making them readily accessible to a 
libraries, students, independent scholars, and readers of all ages. woe ' 
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